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and not of Advowſon , or of Common; and lieth only of 
an Eftate in Fee-fimple , and not for him who hath a leſſer - 
Eſtate, as Tenant in Tail, Tenant in Frank-marriage,or Te- 
Fs nant for life : for theſe Tenants ſhall not hage a V Vrit.. of 
5 Right Patent. | 
C And this. Writ lieth properly where 2 man. is ſciſed in Fee- : 
ſimple , and another recovereth-the Land againſt him, by ** as . 
Default in a Precipe quod reddat : now he who hath loſt by Alon, — th 
D Default t.to ſue this VVrit. Or if a manſeiſed in Fee, yered a. + 
ſimple die ſeiſed of ſuch Eftate , and a Stranger doth abatg gainft the 
and entreth into the Land, a h the Heir; the Heig Heir by De- 
4 may ſue this Writ againſt the Tenant of the Freehold of the —— kg, 
fame Land,oor an Afſizeof Mortdaunceſter. | 44 Nae.. tod 
g . And this Writ oughe to be brought againſt him who hath .,a.. 
@ Freehold at leaſt in the Land,and nor againſt Tenants for 
cars, Tenants by Statute-Merchane, Tenants by Elegit, nor 
enants by Statnte-ſtaple; butirt oughs ro be broughc againſt 
thaſe Tenants who have an Eſtate in Fee-fimple in the Lands, 
@r an Eſtate tail, or for term of life at the leaſt. 
A F And 


; NATURA BREVIUM. 
t 40% We oe. 
C | mi ws” 7 
#} - Writ of Right Patent. 
f | APP H E natures of the Original Writs are to be 
L F ſhewed and declared , according to the manner 
n . and form as they are in order written and. fer 
«1 down in the Regiſter, which ſhall be expreſſed 
E | - and ſpecified in form following. .  , - 
2 i , And firſt , becauſe the Writ of Right Patent is in its 
; nature the higheſt Writ in Law, the nature of that Writ 
i IF  fſhall-befirſt declared, and whero it lieth.- - ; = 
. B . This Writ ought to be brought of Lands or Tenements, ,, x. g: 


"_ 


"1 : Writ of Right Patent. 
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rected unto the Lord himſelf is ſuch ; 
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rem audiamily pro defeftu refti,orc. 


pements which ite 


And this Writ is always Patent, and not Cloſe, as other F 

Writs are. And if the Lands be holden of other perſons than 
"-& the King vr of, the Qu&h, then this Whir. ſhall be Uife- 
Red unto the-Lord hitnſelf of whoni the Lands of Tene- 
ments are ſo holden, if the Lord be not out of the Realm ; 
for then it ſhall be direQed unto the Lord's Baily ; and then 
the Chancellor of England ought to be certified thereof. 
And if a man be elefted Biſhop, and a Writ of Right Patent 
js to be uſed in the Court of the Mannor of the ſaid Biſhop, 
the Writ ſhall be direc urito the Bailies of the \ and 
not its the ele ' Biſhop himſelf. * And this Writ 1s 'as '2 
Commiſſion unto the Lord, or unto the Baily of the Man- 
mor, that they Thall 46 Right. And the form of the Writ di- 


Henricus Dei graft, &c. Heriricd Comeri Lanc. ſalutem, G 
Rigecipin' tibi, quod fine dilatione plenum reftam teneas Ade : 


pro 
Andif the Lord be out of the Realtn', thihthe forty" 'of H 
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ſet ath ad Ciriant pred. Domini weſtri Flimbr Sried”, in Conn- 
Arupriev”, of tribu feptimans imtres fiptimanas ," pro oiti 


«171A 1; © And by thr" appeareth, that in a Writ of Right Patent 1 

- 1 ke | ckprels b what Services the Lands are holden, &c. 
* -: : Nhd if the Lands be holden of the King or of the Queen, as .- 

- ++ of an Honour;or in Burgage,then the Writ ſhall be direfted 

oe #*+2 inito' the Kings or Qtidths Sies, 'and the Writ ſhall be 


£ 4 
of > 60 M4 
G ", 4 * 
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"4-7 "Menticus Drfgrat{4 Renee. Ballivic ſult Linkoln' ſdlufetn, 
eo novo wer wobgs,ar0d fine dilatione plenum reftum teneatis A 
'. 1-9 He Bde und theſungid cum pertinen' in Lincol, quod clattiat te- 
nere de nobus pty Tiberium Servitium uning denarii per annum pro 
omni Servitio, qubd W'd+B ei defort*, ns amplinut inde clathe- 
\* And if a than'flie,a Welt of Right Patent of Lands or Te- 


kolden by a Knights fee , then the form 
« x) ba of 


OO __ Writ of Right Patent. 
of the Writ ſhall he : De uno meſuag.& #.46r.terre,Os-.que 
Clamat tenerg de te per Service feed” unins Militys pro omni Ser- + 


' ito. | 
- Koa the Writ of Right lieth of a paſſage over the water 
of Thames,and of paſture for 100 Sheep; and of the Rent of 
1 1. of Gipger; thus : De uyo meſ.decem acru terre noven ſe- 
didat.nedd”; & paſſagio ultra aquam Tamiliz, & paſtura ad 
cont.owes, cum pertin in W.& de redditu unins libre zinzi- 
bers, wiines libre canell, unixs roſe,nnins pars calcarium de- 
aur atorum& dg tertia parte ity gardinizcum pertinen.in N. 
qua clamat teners ds nob1s per liherum Servitium, inrveviend. 
nobas una cum particibus ſus quinque naves ad trauſitum ne- 
ftrum, ad mandatuni voſtrum, pro omni Servitio, Orc. [z 1] 
A. And if the-Lands of any Lord be in the King for the Non- 
age of the Heir,and' a Writ of Right is to.be brought in the 
Court of the ;/Mannor , where the King hath committed the 
Wardſhjp of the Lands to another ; the Writ of Right. ſhall 
be dire&ed untd the Bailies of the Gardian to whom:it is 
cotnmitted, or wnto the Gardianhimſelf , if he hath the Land 
in Wazd:in his own right, andiby reaſon of rhe Seignary thax 
the Heir is in his Ward. And the forms of the Writs in 
the Regiſter are thus : Rex Ball.cuſtod.terre & hered.A de B.. 
Or thus : Baflivy cuſiad terre A de B.And this Writ is where 
the:Gardian hath only the Wardſhip. of the Land, and not 
of the Heir, &c. And unto the Gardian himſelfthe Writ is , 
| Rex cuſtad terre: © bered.B ſalutem.Precipim.tibi,C6. quod 
clamat Fenete de firadif. ber, ec. And if the Heir hath n6 
Courr for the poorneſs of the Land,that it is of ſo (mall va- 
lue, then the Writ ſhall be direted-unto rhe chief Lord, is 
Chief Lord, and not as @ Gardian ; and then the Writ ſhall 
lay , Et que de ipſo clamat tenere, &c. and ſhall nor ſay as 
Gazdiari, / 
And it appeareth that a man ſhall bave a Writ of Right 
of 4 Knights Fee; , and the Writ-ſhall be ſuch : ' ..- 
hk Rex Ade;B ſalut', &c.Precipimus tibi,quod, &c,W, Orc: 
de Servitid unius feod. Militis.cum pertin.in W, quod clamat 
fenere,Crc per Servitium units paris calcarium deaurator';pro 
omni Servitio,Cc. or per Servitium inveniend.;bominem eaui« 
tew vel peditem,ad eundum tecum in exercitu_Walliz adſum- 
ptum thum > ad coſtum,&c.pro onmmi Servitie. Or thus : fer 
liberum Servitium, portand. Brevia tua ad ſumprum tuum & 
ad coſtum tuum infra Com', pro omni Servitio. | 
@ ;, And thete is an order {cr in the Regiſter, when a. man dr- 
mandeth divers parcels of Land. in his Writ which ' are of 
divers-naturgs. , which pareel __ be firit ſpecified in the 
| z 


3 


Writ of Right Patent. _ 
VVrit, and what parcel ſhall be next unto char, and' then 
what parcel ſhall be next to that , and fo of all the parcels; 
and that appeareth by the wo verſes following : 
ſuagium,um, lendinum,lumbaredinum,xa tum, tura, cus, ra, 
Meſ. toft mo co gar ter pra paſſ bo brue nur, 
: Aſſ:4in ria, cus, tum, caris, ditus 
which Aſ- Junca mariſ alne piſ red ſefare priors, 
ſiſe (Foſewe) _ And if 2 man in his Writ will demand 20 Houſes , and 
yg te- ro acres of Land, and 10 acres of Meadow,and '10 acres of 
oe fa tu e, Paſture,and divers other parcels; and afterwards in the fame 
YE2 7 Writ he will demand the moiety or the third part of one 
Dier 84, Houſe, or of one acre of Land,or of Meadow,or of Paſture ; 
then the form of the Writ is, to be pur in the beginning of 
; the VVrit thewhole parcel, and in theend of the Writ the 
moiety,or the third part,8&c. thes : Ruod plenum reffum,8&cc. 
de uno meſuagio, uno molendino,une gardino, medietate unius 
meſuag.unius acre terre, cum pertinen excepts 1.acrd terre in 
N.&c. ſo as the Exception ſhall always be in the end of | the 
Demand. % 
And a Writ of Right may be brought againſt divers Te- D ©? 
narits who hold their Lands ſeverally ; and then the form J 
of the Writ is, Rex A.B, &c. Preciprmus tith, quod, &c. ple- 4 
num refumteneas Ade xx.acrs terre cum pertinent.in N.ques 
clamat,&c.undeF.x.acr”, &r Stres acras, & Cvij. atras ter. 
et deforc*. And fo the word [Land] ſhall be in the end: to 
him that ſhall be ſuppoſed laſt Deforceor,&c. « 
And if a Writ of Right be brought in the Court of any E 
Biſhop or Abbot , it ſhall be then direfted to the fame Bi- 
ſhop thus: Rex &c.venerabili in Chriſto Patri Gulielmoeddem 
gratia Avrchiepiſcopo Cantuarienſi,forivs Angliz Primat!i, ſa. 
lu'. Mandamus wobss, quid fine dilatione, &c. quod clamat 
renere de wobus per liberum Servitium 8c, A 
And if it be directed unto an Abbot, then the VVrit ſhall 
ſay, quod clamat tenere de te, &c. 
And if in'thetimeof the Vacation of any Biſhoprick a 
VVrit of Right ſhall be brought in the Cour-of any Lands 
which are of the Biſhoprick, which are in the King's hands 
by reaſon- of the Vacation of the Biſhoprick , then the Writ 
of Right ſhall be direed unto the King's Baily, or unto the 
Baily of him who is the Biſhop cleft ; and the form of the 
Writ is ſuch : Rex ballivs Archiepiſcopat. Ebor. de C.. ſalur. 
Or thus : Rex Balivi H.El:F.Lincoln.de H..ſalut', Precipi- 
ns vobis &c. quod clamat tenere de predift. Archiepiſcop'. Or 
ths, if ir be direRed unto <he Bailics of the-Biſhop ele : 
quod clam. venere de pred* Deming wveſiro per Servic', &c. © 
+39 -: £9 * ; | "Bue 


Writ of Right Patent. 

F But | the Lord may give licence unto his Tenant toſue his 
Writ of Right in the King's Court, or the Common Pleas , 
before the Juſtices; and thar as well after the Writ purcha- 
ſed and returned into the Common Pleas, as before the Writ 

| and ſued. And the form of the Writ when it ſhall 
be ſued in-the Common Pleas by licence of the Lord ſhall 
be ſuch : Rex Vic &c. Precipe A.quod juſte,&c.redd.C. unum 
meſuag.cum pertin. in M.quod clamat effe jus & hereditatem 
* ſuam,& unde querit.quid pred. A. ei rajuſte deforceat; &- ni 
 fecerit & preditt.C. fecerit te ſecurum de clamore fuo proſe. 
quend. tunc ſumm. per benos Sum. pradif?. A. quod fit coram 
Juſtice. noſtris apud Weſtm.in quindena ſante Trinitat” oftenſ. 
q uare non fecerit : &* habeas ibi Sum, ©: hoc Breve. T. &c. 
quia 1. capital. Dominus Feod. illius nobus inde remifit Cur. 
ſuam. Ando this clauſe ſhall be put in' the Writ after the 
Tefte,&c. And if this clauſe be omitted* , and the Lordafter 
the purchaſe of the Writ ſend his Letter to th: King that 
he is contented therewith, it is fufficient. 
And if ſuch elauſe, quia Dominus remifit Cur. ſuam, were 
in the Writ, it is flot material whether there were any I et- 
ter of the Lord in the Chancery, proving his aſſent, or nots 
And the formof the Letter of Licence, which ſhall be cer- 
tified unto the King is thus : 

A Excellentifſimo Princ1pi Domino H, Dei gratid Regi Ang, 
Domino Hibern', & Duci Aquitaniz, Dunelm. Epiſcopus ſa- 
Iutem in eo per quem Reges regnant,& Principes dominantur. 
Nuia Kde S inCuria weſtra,coram Juſtitiar.ueftris de Banco, 
fer Breve veſtrum de Reflo, W.de nwno meſuagio cum pertin.in1, 
quod de nobis tenetur,noſtra licentia mediante proponit impla- 

x cir veſtre Celſitudini Regie tenor. pref. intimamus . nos no- 

þ ftram.Cur.vobu” inde hac vice remiſiſſe, ſalvo nobts alias jure 

| dominii noftri in caſu conſimili, ft acciderit. In cujus rei teſti. 
mon” has literas noſtr as fieri fecimus Patentes.Dat' apud Lon. 
don', die, anne,&c. | | 

B But if the Tenant of any Lord ſue ſuch a Writ of Right 
in the King's without ſuch Letter , and recover , it 

c ſeemeth'the recovery is good, and the Lord ſhall not yoid the 
fame northe Tenant: Alſo it ſeemeth to ſtand with reaſon, 
that if a Man hold of any Lord.as of Seignory in groſs which 
is not any Marinor, for Which Seignory he cannot keep any 
Court; that then the Tenant ought to ſue ſuch VVrit as be- 
fore in the King's Court , and that the Lord ſhall not have 
Attion or other means to annul this a, becauſe he hath not 
any Court ro hold Plea for that there. In rhe end of the 
Writ may be theſe words, quis Dominus remiſit Curiam, &c. 
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ut if the Tenant will ſue forth the Writ of Precipe in Ca- 
:te in the King's Conrt for ſuch Lands as are holden of ano- 
ther Lord,then the Lord ſhall have a Writ out of the Chan- 
cery direfted unto the Jultices of the common Pleas , cont- 
manding them, that if it doth not appear unto them that 
the Lands are holden of the King , but. of another , they 
ſhall proceed no farther on that Plea. For by this Writ the 
Plea {uppoſeth the Lands to be holden of -the King , and 
thereſore he and his Heirs ſhall be' concluded againlt the 
King for the Tenure, and the ſame ſhall be prejudicial unto 
the Lord of whom rhe Lands are holden : Bur by theother 
Writ he doth not ſuppoſe any Tenure in the . Writ, and 
therefore there is great diverlity. Tomen quare. 
And if a man ſue a Writ of Right directed unto the Lord p; 
| of whom the Lands are holden , and he will hor hold his. 
Court to proceed upon the Writ ; ; then the Demandant in \ 
the Writ of Right ſhall have 2 Writ direQed unto the Lord, 
commanding him to hold his Court, &c. and if, he will nor 
zeceirethe Writ, nox doright unto him, he may ſue forth- a 
Writ cornmanding him to do Right, and thereupon he may 
have an Alias, and'a Pluries, and Attachment; and the form 
of , the Writ of Atcachment is ſuch : | 
; Rex Vie, Orc. $i A fecerit, Oc. tune pone, &c.B. quod fie, 
Ec. ad reſpondend” tam nobis quam prafaro A,quare cum ei- 
dem B per Breve noſtrum de Reftoprecipimus,q uod ſine dila- 
rione plenum refum teneret pref.A de uno meſuag.cum pertin' 
in N,quod 'T. ei ' deforceat; idem B,Mandat' noſtrum in hac parte 
parvi pendens, Breve nofirum predift,"in favorem predif.F. 
 malitioſe ſuppreſſit. Or thus : predifF. Breve nioſtrum recipere, 
& Curiam Juan tenere,&+ eidem Ain premiſſ.juſtitiam facere 
reruſavit, in noſtri & Mandati noftri pradif. contempt”, & 
ipſins A grave danmum , ac exheredations periculum mani. 
feſtum : & habeas, &C. And upon that if the Deſendate ap- 
your he ſhall be put ta anſwerc, | 
But if the Lord of the Court hold kata. 6.6 the p 
Lord, ovthe Bailies, or Officer will nor. do-him right, or de- 
ay him to have right or to make Proceſs, &c. then the De- 
mandant 'may ſhew unto the Sheriff of the County. how he 
is delayed:, &c: and pray the Sheriff . to, award ſuch a Pre- 
cept or Writ which is called a Tolr, direfied to ' his Bailies, 
by his Precept t0remoye the Plea before him into bis Coun- 
ty; and upon that the Sheriff ought to award. ſuch a Precept. 
to his Baily, &c. :and to go-unto the Lord's Court, and there 
remove the matter before the Sheriff in jhis County. And 
we formof the Precept is ſuch : 2 
i; ; | Robertus 
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Writ of Right Patent. 
Robertus A, Ficecomes Norf. Edmundo C, Bait : Domini 
Regis Ducat. ſui Lancaſtr. de F,ſalutem Quis ex querela Joh. 
B.ad Com. menm, ſcilicet, die Lune proxim', &c. anno regni, 
&c. apud Norwic. en le Shire-houſe tentum, perſonaliter 
accedents accepi, quod, licet ipſe Breve Domani Regis de Rea 
patens,Ball.dii Domini Regus Ducat. ſui Lanciſt. de F, in 
dio Com. meo, dire, deeo, NQuod pf} plenum refFum tene- 
rent diffo Joh. B. de mann.de F cum pertin”, quod Joh. S de-: 
forceat, detulifſet J-P-& ]. C, Ball. difi Domini Regis Ducat. 
prgggit?. de F predif®; tamen pro eo quod dicti Ballivi favent 
dicto ].S in ea parte,& plenum rectum ſecundum exigentiam 
ejuſdem Brevu hacuſque diſtuler. facer*; tibi ex parte Domini 
Regu precipio,firmiter injungens, quod in propria perſons tua 
* accedas ad Curiam Domini Regus Ducat. ſui predict.de © & 
Loquelam que eft ibidem int. pref.Job.B & joh.S per dictum 
Breve in Com.meo proxim. teniend.tollas, et ſummoneas per bo- 
nos Sum.predict. Johannem S, quod fit ad Com. meum Nort. 
die Lung proxim' futur. apud N en le Shire-houſe tenenad”, 
prefato Johanni B inde reſpouſurus : &- habeas ibi Loquelam 
predict” Sum” & boc Pracept',Dat. inCom. meo apud N en le 
Shire=-houſe, die Lune proximo, &c. anno ſupradicto. 

And by this it appeareth , that the Demandant may re- 
move the matter out of the Lord's Court into the County 
Court : and it ſeems reaſonable that the Tenant may alſo 
remove the:matter by a Toit made by the Sheriff , ſuppo- 
ſing that the Bailies of! the Court do favour the Demandant 
in the matter, Tamen Auere, for the Rule in the Regiſter is, 
That the Tenant may remove the Plea. out of the Lord's 
Court for good cauſe before the Juſtices in the' Common 
Pleas ; bur. the Demandant cannor ſo do , becauſe he may 
have a Tolt fromthe Sheriff , . to remove it out of the Lord's 
Court into the County 'Court. 

A And when it is in the:Couny , he may remove it by 2 
Recordare before the Jultices in, the Common Pleas. And by 
this Rule it ſeems, that the Tenant cannot remove the Plea 
by a To/t out of the Lord's Court into the County, but he 
ought to remove it into the Common Pleas by a Recerdare , 
&c. and that for gaod cauſe ſhewed in the VYrit. And the 
VVrit of Recordare is ſuch : Rex Vic &c. ſalut'. Precipimus 
tibi, quod aſſimpts tecum quatuor. diſcret. & legal Militibus 
ade Comitat.tuo.in propria perſona tua acced 3s ad Cur.A de B, 
O& in plena Cur.illa recordari fac. Loquelam que eft in eadem 


Curia per Brewve Naftrum de Recto,inter W Pet :ntem & S$ Tenen.- 
tem, de'ung meſuag.cum pertin. in B, & Record, illud habeas 
corant Juſticiar. noſiris apud VVeſtm.in xv. ſancti Mich. ſub 

" <4 o 4 figillo 
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fegill two, figill. quatuor legalium hominum ejuſdem Cur.qui 
Record. illi interfuerunt, & partibus eundem diem prefigas-, 
quod tunc ſint ibi, in Loquels ills prout juſtum fuerit proceſſur”: 
& habeas ibi nomins predif.quatuor hominum, & hec Breve. 
Tefte, &e. And in the end of the Writ of Recordare , the 
cauſe of the removal ſhall be pur in thus: - Nai meſugg.pre- 
di. T.Ballive Gur' predift', qui tenet Placits ej Hem Can? 
tanquam conſanguineo & proximo Heredi predif. W. diſcer- 

dere deberet poſt mortem ejuſdem T. fi idem W.fine heretl.de ſe 
obiifſet, & idem W. illud verſus prefat.T in Cur. preditt diſ- 

- ratuonafſet,propter quod idem Balliuns favet ipfi W.in Loquels 
predifta,ut dicitur ; figt Executio iſtius Brevu , fi cauſa ſet 
vera, O- predift.Shoc petat, Er aliter non. 

And there are-many other Caufes put in the Regiſter of B 

remover. of this Plea into the Common Pleas. at; the Suit of * 

V-3-H-4.14. the Tenant. As if the Lordrake upon him for: to maintain, 
& 15.2% the matter , to have part of the Land... Or jf he Tenant 
1 H.7.3o, Wedges Barſtardy, or plead a Foreign. Plea, or joyn the Miſe 
x & 2 P.& upon'the Grand Alliſe.&c. - And when the Demandane bath 
Ma. Dier removed the Plea by Tolf into the County, then the Deman- 
1JI:  gant'may remove. the {ime into the Common Pleas by 2 
Pone , without expreſſing any Cauſe in the Pene. Bur the 
Fenant cannot remove it, without 2 Duke __— 4n 


the Pore. 
. And itis a Rule, Thata Recordare i is ent = 


any Plea in a Writ of Right, but for the Tenant. . But. Pone - 
is given for the Defendant, bur that oughr to he out of the 
County Court. . -And the forma of the Pozefor the Deman- 
dant is ſuch. :. . 
- RexFic'&c. ſalutem. Pone, ad petitionem Petent”, coram 
Juſticiariu a__ apud Weſtm. in 0#sb#s ſan Trin. proxim. 
futur, Loquelam que eſt in Com. tuo per Breve moſtr.de Refi 
inter -A.Petent” phy T.Tenent”,de uno meſuag.cum pertin. in T. 
OG ſumm:.per bonos Summ.pred.T. quod. tunc fit tibigref Ain- 
de reſponſur' : & habeas ibi Sum, & hoc Rreve. . 
And here is not ſaid. Land another Writ , ) becauſe the O- D 
- riginal Writ of RightPatent doth remain with the Deman- .. 
dant , and. not with: the hari , \&c. as do; ge 
Writs. 
.. And if - the Tenant will remove the Plea que of the 
County by Pone, he cught ro ſhew ſome, caulc- in the V'Vrit ; 
and the Y Vrit is ſuch : Rex Fic? , - &c. Pone goram Juftic. 
zoftric apud Weſtm. in xv. ſanfe Trin. proxim. futur', Lo- 
quelam que eft in Com#uo &c,ut ſupra ; & dicpref. A. quad 
my F ibs, Loquelas he verſus pred. Tinde "ans ,h 
E "a Pouerts; 


\ 
; 
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woluerit : & habeas ibi hoc Breve. Teſte, &c. Nuia pred A. 
duxit in uxor.W.Cemſanguineam Vic, &c. proprer quod idem 
Vic. fawvet; &c. fiat Executiv,&c. ur ſupra. 

E - And in a Writ of Right ina Court Baron , ifa ferig 
Plea be pleaded , or the Mifes joyned to be tried b 

Grand Aſſiſe, now if the Bailies will procced ,* » che Thane 
may have 2 Prohibition direRted unto them , which thall 
inhibit the Bailies to- hold the Plea. Or | he may inhibie 
the Lord himſelf , that he ſhall not hold the Plea, &c. And 

aſs ſuch Writ ſhall be directed unto the Sheriff , forbidding * 
him to hold Plea in the County Court upon the Writ of 
Right after ſuch Pleas Pleaded ; and if they do proceed, he 
may fue forth an Alias, and: aPherierand, at Attachment a- 
gainft them. -- 

p © Ardit ito know , that if the Lord or Bailies do ceaſe 
; to proceed in the Plea by reaſorr of ſuch Writ of Prohibi- 
' tion;- then when the Juſtices in Eire come into the County 
for all Pleas', the Demandant may come into the Chancery 
by the Record of the Writ of Prohibition , which ifſued 
before out of the Chancery , which is always enrolled in 
the Chancery ; and thereupon he ſhall have a Writdirefted 
unto the. Sheriff, to ſummon four Knigh*'s: to chuſe the 

Grand. Aſfiſe upon the Writ of Right , which' is in the _ 
Lord's Court or-in the County, And the Writ of chooling 
the-Grand Aſſiſe ſhall be ſuch : _.- 

. + Rex Vic',&c. ſalut*.Summ.per bonas Sermes, ri. legales Mi- 
lites de Com. tuo, quod fint coram Juftic. mſtru ad primem 

Aſſ.cum i in partes illas venerint ad eligendſuper ſacram. ſuum 
xij, de legal. Militibus de tviſn.de N. qui melits ſciant & wve- 
lint dicere rveritat', ad faciend. Recogn. magne Aff. wſtre, 
inter A. Petent.& B.Tenent' de uno meſuag.cum pertin. in N. 
unde idem B.qui Tenens eſt, poſuit ſe in magnam Aſſiſ-mftram, 
— 6. Of feeri, wore majus jor '. qua 

uag. predif”': & ſumm.per Summ. pradif. B. 

rune ſit ibs, auditurus em eleftiow : Bake th nomina 
A predif. 'Militum:, & hoe: Breve.. And' when the Plea is in 
; the Ovinmen Pleas, then this Writ of Magna Aſſiſa eligend# 
ſhall iſſue our of the Common Pleas , and is Judicial : But 
in the caſe before, it ſhall iſſue our of the Chancery, with- 
out paying 2 Fine. - And if the Demandant ſue a Writ of 
Precipe in; Capite in the Common Pleas for Lands holden of 
another Lord than of the King ,- then the Lord of whom 
the Lands- are; halden may ſue forth a Writ-dire&ed unto 
the Juſtices of the Common Pleas , rehearſing how that the 
Land is holden of him , commanding them -to' proceed ao 
oY | 


And, ap before js ſaid , none can. fye,or maintain fach C 
VVrit of Right Patent, but they who bave an Eſtate in Fee- 
fimple, as Tenant in Fee-fimple, or Abbot, or. Prior, or Bi- 
ſhop , or. Maſter of an Hoſpital ; and 2 Body politick , as 
Major and Commonalty , or Raſles 639) Commanaty.. &c. 
and ſuch Bodies politick may have ſuch VVrits tor their 
poſſeſſions. But Parſons, Vicars , or Chantery Prieſts or 
Prebendaries , who have Patrons and Ordinaries ovey-theny: , 
cannot maintain this VVrit of Right Patent , but another 
VYrit which is called Juris utrum; thenature-of which VVrit 
ſhall be after expreſled; | 

If a man bringa VVrit of Right Patent as Heir unto his D 
Aunceſtor, he ought to lay the Seifin and Eſplees as in per- 
nancy of the Profits of the Lands in his Aunceſtors. And 
if an Abbot , Biſhop , or ſuch Body -politick , bring fuch 
VVrit , he ought to lay the Sciſin of the Eſplecs as in per- |. 
nancy of the Profits in themſelves ,. or in their /Predeceſ- 1 
fors. And for the reſidue of this matter - touching the 
VVritof Right Patent , and the Count, and the Barrs, and 
all the Circumſtances thereof, ſee the title of Droit in the 
Abridgments. 

And note , thata VVrit of Right,which is called Precipe 
in Capite,is no V Vrit of Right Patent,but js a VVrit of Right 
Cloſe, and ſhall be:direfted unto, the Sheriff of the County , 
and lieth where the King's Tenant , who is ſeiſed in Fee- 
ſimple of Lands holden of the King' in Chief as of his 
Crown , and not of the King as of any.Honour, Caftle.or 
Mannor , - but meerly of the King as of this Crown , who is 

3" 8.8, Dier a. Lord in groſs, (becauſe it is holden of him who is always F 

4445» King) is deforced, '&c. And this. V Vrit-is as high in its na- 
tyre as the VVrit of Right Patent ; and no perſon can ſue 
this VVrit , if he hath not an Eftate. in Fee-ſimple of his 
own poſſeſſion and ſein , or of theſcifin of his Aunceftor 
or Predeceſſor. | Ad "2GY 

And it lieth alſo where Tenant -in, Fee-fimple of any G 
Lands or Tenements ,:;who, holdeth ſuch Lands or Tene- 
ment of the King in Chief asof his Crown, avd. not of the 
King as of any Honour, Caſtle or Manner, loſeth his Lands 
or Tenements by: default in a-Precipe qued reddat : Now he 
or his Heir may h2ve this V'Vrit of Right, of Precipe in Ca- 
pite, againſt the Tenant of the Frechald-.of thoſe Lands or 
Tenements. | And this V-Vrit ſhall. be Cleſe , and :hall be 31 
direted unto the 'Sheriff,, and-returnable- in the; Common 
Pleds before theJnſtices' there: 'and»in this VVrit he ought 
to lay the Seilin (in - himſelf ; or in his Aunceſtor ' or 
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poets, in to te femeg ſhall do in a VVris of 


I Rex Vie. Not, Bic Prac.A, quod juſit, &c. redd. B unum 
meſuag. cum pertin. in D, quod clam. effe jus & hareditat. 
' ſuam, & tenere de nobu_in capite,& unde queritur quod pre- 
dict.A ei injuſt# defore &c. Et nift fer', et predict. B fee. te 
ſerur.de clam. ſup proſequend” Func ſumm.per bonos Sum predict. 
A quod,&c. Or thus, if an Abbot or other Spiritual perſons 
ſue the VVrit ; Qwod clam. eſe jus Eccleſia ſue Sancte 
Marie de N, et fenere de mobi in capite, et unde queritur &c. 
K And by this VVrit it fully appears, that Lands which are 
helden of the King as of ' an Honor, Caſtle or Mannor, are v. 21 E.z. B, 
not holden i» Capite of the King , becauſe that the Writ of Tenures, 16. 
Right in ſuch caſe ſhall be directed unto the Baily of the = non 
Honor , or Caſtle , or Mannor, to do Right, &c. But when one eaeil 
the Lands are bolden of the King as of his Crown, they of which 
are not holden of any Mannor, Caſtle, or Honor, but meerly Lands are 
of the King as King , and of the King's Crown as of a holden 
 Seignory by it ſelf in grols , and in Chiet above all other (4%. 
Seignories.” And thereof it followerh , that there are many 
Errors and erroneons Opinions art this day in the ſuing of 
Liveries, and finding - of Offices , and determining which 
Lands hall be taken to be holden of the King in Chief, - 
and which not; and therefore Qucre ro know the truth. 
L In Precipe in Capite the Tenant ſhall not plead that the 23 E.3.t4. 
Tenements are not holden of the King, although the VVrit Br.Dro'r de 
doth ſo ſuppoſe; but he onght to. take: che:ſame by proteſta- 19#c,9. 
tion , and plead other matter in Barr, if he have any mat- 
ter to plead. 
, M And in a VVrit of Right he ought to count of his own 
; Seilin, or 'of the” Seilin' of his' Aunceſtor : and if he count 
of the Scifin of his - Aunceftor,he may alledge the Seifin in 
the-time of King Richard the 'firft , but the Seiſm is not 
traverſable : But the Tenant may tender a demy mark ro 
| inquire of this Seifin , &c. And if it be found with the Te- 
nant , that the Aunceſtor 'was not ſeiſed , the Demandant 
ſhall be barred. Bur if the King be party Demandant, the 
Tenant cannet tender the demy mark 'to enquire of the 
Seifin, but'ought to plead in Barr; and there the Tenant 
ſhall have no Imparlance without - the aſſent of the King” s 
Serjeants. And it ſeems reaſonable, If the Tenant in a 
| Px&cipe quod reddat Joſe by Action tried , that yet he ſhall 
have a VVrit of Right. 
N And fo if the Demandant be barred in an Afſiſe of 
CSE brought by him, or other Real Aion, - 234 
Writ 
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VVrit of Entry ſur Diſſciſen,&c. or ſuch Writ, and is bared 
[ 6.} by Afton tried,yet he ſhall have a V'Vrit of Right Patent, 
= of Pracipe in Capite, if the Lands be holden of the King in 
C.z.par.86. | chief: and ſo it ſcemeth , If a man loſe by Default in e 
If che Te- © VVrit of Right before the Miſe joyned , yet he ſhall haven 
nanc afecr 'Y'Vrit of Right againſt him who ' recovereth. Bur after 2 
_— Miſe joyned it is otherwiſe, for then upon Default after iſſue 
joynes 94” joyned, the Judgment ſhall be final, as well againſt the De- 
mandant by his Nonſuit , as againſt the Tenant if he make - 


- 


not be giyen, but a Petir Cope ſhall ifue; for peradventure he may 
fave his Defaule:but Judgment final, where it ought not to bein « Writ of Right, 
hall bind until it be reverſed. | 


And a man ſhall have a Writ of Right Patent of a Rent A 
as well as of Land. | —R 
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Rit of Right Patent in London lieth of Lands or B 

Tenements within the 'City , &c. by him who 
elaims an Eſtate jn Fee-fimple in the Lands and Tene- 
ments, and not by him who claims an Eſtate for life, 'or in 
tail, 'or in Dower , or by the Courrefie, For if Tenant in 
Fee ſimple loſeth his Lands in London by Default \, or by 
Vera, it ſeemeth that heſhall have a VVrit of Right of 
thoſe Lands direfted unto the Major | and: Sheriffs, and it 
ſhall be in the nature as a VVrit of Right Patcnt. And the 
form of the VVrir is ſuch : Z 

Rex Majori & Vicecom. Lond. ſalut”, Praecipim. wobis, C 
gued fine dilatione plenum reftum teneatis E.de N.de uno me- 
fuag.& duobus ſhoppus cum pertin. in Lond' que clamat tenere 
de nobis per liberum Servic',&c. que W. ti deforceat, ne ams 
plins inde clamorem audiamus pro defettu refti.Teſte,&c. And 
it ſhallnot be ſaid in this VVrit, Et miſt feceris,Vicecomes tals 
Com. faciet, &c.'becauſe the VVrit is as well unto the Sheriff 
of - the faid City as unto the Major. ” 

And the V'Vrit of Right Patent which ſhall be direfted 
unto another City or Borough ſhall be of like form as the - 
VVrit'aforefaid is, as appeareth by the Regiſter , thus : 

Rex Majori & Ballius ſur Oxon. ſalut*, Precipimus wobss, 
quod ſine dilatione plenum reFum, &c .E.de C.de viginti folid. 
redditits,O paſtur.ac ſexdecim boves cum pertin. in N, que A. 
de B. ci deforceat &c, 

| And 
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Writ of, Right inLondon. 
DB - And becauſe that the -Lands and Tenemens within Ci- 
tics and Boroughs are holden of. the King in' Burgage Te- 
nure , it behoverhthat the Writ of Right Patent be dire- 
Qed unto the faid Major and Sheriffs, or Bailies, as Bailies 
and Officers of the King , as if Lands were holden of the 
King as of. any Honor, or Caſtle, of Mannor. 

E And alfoupona VVrit of Right ſued in London the Plea 
ſhall not be removed by Tot, or Pongy or Recordare, as ano- 
ther VVric of Right ſued in the Court of another Lord 
ſhall be. Bur if the Tenant in the Writ of Right in Londox 
vouch 2 Foreiner to Warranty , the Demandant © ſhall come 
into the Chancery , and ſhall ſue a Summ. a warrantizan- 
dum in the Common Pleas before the Juſtices at a certain 
day , and another Writ unto the Major and Sheriffs , to 
ſend the Record before the ſaid Juſtices at the ſame day , 
&c.: and - then the Major: and Sheriffs do adjourn the par- 
ties before the Juſtices of the Common Pleas -at a'certain 
. © day and alſo at the ſame day ſhall ſend the Record which is 
before them before the ſaid Juſtices ; and when the Ju- 
fices hare determined the VVarranty , they ſhall ſend back 
the Record by Writ which ſhall iſſue out of the Rolls of the 
Juſtices, direfted unto. the Major and Sheriffs , command- 
ing them to proceed in the Plea within the {aid City. And 
the ſame is by the Stat. of Glowceſter de Forinſ. wocat. ad 
Warrantum,cap.12. And {o ſhall it be drge if the Tenane 
plead a Foreign Plea,the Plea ſhall be removed as aforeſaid; 
and when the matter of the Plea is determined , then ſhall 

it be. {ent back unto'the Major and Sheriffs as aforeſaid , by 

the equity of . the ſaid Statute. | 

F - And. bythe Rule in the Regiſter , every Precipe quod 

reddat of Plea of Lands or 'Tenements in London ſhall be 

direted unto the Major and Sheriffs joyntly : Burt every 
other Writ ſhall be dire&ed unto the Sheriffs only. 

. And now' it is a common opinion , That it a man hath 
Title to have a Formedon of Lands or Tenements in Londen, 
or: any other Attion Real , as a Writof Entry fur Diſſeiſin, 
or | other , Writ whatſoever of Lands or Tenements , he 
ought to ſue this Writ of Right Patent direftd unto the. 
Major.and Sheriffs of London, that they ſhall do right , &c. 
and that the Demandant upon this Writ ſhall make his 
Proteſtation co ſuc it inthe nature of what Writ he will, as 
.& man ſhall do upon a Writ of Droit cloſe ſued in Ancient 
demeſn. Bur it ſeemeth the Law ſhall not be ſo; for this 
Writ is a Writ of Right Patent, which is diretted,unro the 
Major and Sheeiffs, as other Writs diretted unte. another 

; Cicy 
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C'ty.or Borough are. ' And I have'\not card that a,man 
ſhall make-protcſtation to ſue ſuch 'VVrit Patent in the.na- 
ture of what VVzit he will. But the City of Loxdon by their 
Cuſtom-have power to hold Pleas of Lands within the Ci- 
ty by other the Kings V Vrits as well as by Writ of Right 
I Patent, and that appearth by the Regiſter. 
| dives H.6. And it .appeareth, that Lonaon.is not Ancient demeſne , G 
2.7. But for then the VVrit of Right which thall be direRted unto 
Plow.124. the Major and Sheriffs ſhould . be: Cloſe , and not Patent. 
Stanford, Andit appeareth by the Regiſter , in the title of Juris 
contrary. atram, that a Furs \utrum was ſued of Tenetmentsin Londen 
returnable before the Juſtices of rhe Common Pleas. | 
And alſo it appeareth in the Regiſter ; in .the Title of 
Writs of Waſte , iri the end of the Title , that @ VVritof 
Partic. facienda:; was diretted unto:the Major and Sheriffs 
of Loudon, to-make Partition of Tenements in London; and 
alſo there -followeth a. VVrit of \Efrepment, ſued and direficd 
unto the Sheriffs of :London , upon 2 'V Vrit of Juris urrun 
depending before the Juſtices of the Common Pleas of  Te- 
nements. in Lonaoy. 
Andit appeareth in the Regiſter ; a. Writ of Juſticies of A 
Dower ſued in London for Lands .in London was directed 
unto the Major arid Sheriffs of the City , 4nd 2 
VVYrit for the Heir in tail for Lands in London diretedunto 
the Major and Sherifts there, upon = : Deviſe- .made.of the 
Lands unto his Anceſtor in tail, '&c. And, the ike Writ-for 
him.in the Remainder in tail, and altfo for: him in the Rever- 
fion. And the like Writs upon Deviſcs:made in other Cities 
and Boroughs by -fome perſons to 'others, &c. And-:theſe ' 
Writs arc in the Regiſter after the Writ 'of Formedon un the 
Remainder, Fol.2 4.4. | 
And by theſe V'Vrits it appeareth, that a VVrit of Right 
Patent , which is dire&ted unto the Major and - Sheriffs of 
London ,. is not ſuch a VVrit as a man ſhall decfare there- 
upon in the nature of what Writ. he will, &c. as it ſhall . bo 
upon 2 VVrir of Droit Cloſe ſued in Ancierſt &ermeſa ;) but 
that it behoveth to ſue in London his VVrit ifi the nature of 
ſuch VVrit as his Caſe requireth,” &c. ButQgere veritatem' of 
that which was uſed in ancient times.in; Lozuon; 
And it boy ppearcth in the Regifter, that the King hall have B 
a VVritof Eſchear retornable into \the King's Bench , tor 
Lands in London.eſcheated unto the King ; and by the fame 
reaſon another man ſhall have-a Writ ofocher nature, -:there 
returned in the Common Pleas. But-the King; hath a pre- 
rogative in this matter betore others , to ſue in what Court 
he 


—_ 


 * JW of Right of Diner. 


Writ, orberwife than Ley! ie fame to him and 
ae ought | of this murter. 

C fe is alſo'ahother Suit which Heth in 2 City or Ba- 
fough for Larids of Tenetnents, "by Uſage, and Ciiſtome of 
the City, arid that is by Bill wichout atty Wyit out of the 

G Chancety ; and the Tarhe is called a Bill of 2b force, or an 

. Afſe of Freſb force, and Teth only where a man is difſeiſcd 
&F bis Latids or Tenernents in any City or - Borotigh, or de- 
Kiced of any Lands or Tenements after the death of his Ar- 
cdtor, or after the dearh of his Tenant for life, or in' tail, 
or in Dower, or the like ; now within xt. days after the Ti- 
tle accrued unto him, he _— ſue this Bill of Feſb force, and 
ſhall make proteſtation, tv ſue in.the ndture of what Wric 
he will, as Aſfife d2 Mortdaunceſtor,-or Alliſe of Novel Diſſei- 

/*n, or Titruſion, ot of Formedon, or in the. nature of any other 

Writ, as his Caſe doth require ; But after the x]. days paſt 

After the Title acctucd © unto him, he ought to ſue a Writ 

ot of rhe Chancery, direfted to 'the 'Mayor and Sheriffs of 

Litidon, as the caſe lieth. nfrogaath Rthaghs 

& | D , And allo it appeareth by the ancient Treatiſe of Natura 

| Brevium, that 1f 2 Foteiner ſue an Aſſiſe, or other Precipe 

guod reddat of Latids in' London in the Common Pleas, &c. 


"that the Mayor and Sheriffs, &c. may demand Conuſance. 8c. 


And therefore'it ſeemeth, if they do not demarid Conuſance 
"of the Plea, but ſuffer the Recovery to paſs in the Common 
Fleas before the Juffices, that then the Recovery is good in 
the Common Pleas'for the Lands in Louder, And when the 
Mayors and Bailiffs hall d<mand Conufance of Pleas, And 
when not, aid When clicy have furceaſed their times appear- 
th in the Title * Coztuſance, in the Abridgements, more ar 
Large ; and therefore {te there, | 


Writ of Right of Dower. 


E.. He Writ of Right of Dower is Patent, and ſhall þe di- 

_-4 reed unto the Heir, to ſue in the Court of the Heir, 

As it appeareth by Britton. And where the Writ is directed 

unto the Heir of the Hiisband, and the ſame Heir is ſciſed of 
"2 "the Land whereof the Wife demandeth Dower, then if he 
| "will not. aſſign Dower unto the Feme, the Feme/who is De- 
Imandant may remove the fame by a Tolt into the County, 

© and alſo may remoye the fame out of the,County inro the 
'Conion Pleas by a Pone, &c. without ſhewing of any cauſe 

in the Writ, as the Demandant ſhall do in a VVrit of Rigit 

Fy Patent. 


8 


i k-th or Age he ar 


5 


Irie of Right of Dower. « 
Patent. But the Tenant in. a VVrit La; of 
not remoyethe Plea out of the; 


to renwvoe it by a Toit into the County,and from the County: 
he may remove it into the Common Pleas by a Pone, vithour 
ſhewing of cauſe in the VVrit, as befpre is ſaid. 

' And in a VVrit of Right Patent the Plea ma may he maignef 
at the Tenants ſuit by a Recordare, out of the 
into the Common Pleas, before the Juſtices there : —_ 
ſame reaſon it ſeemeth that it may be removed at the ſuit 
.the Tenant', in a Writ of Right of Dower , out of the 
Heir's Court into the Common Pleas , before the Jufti 
there, by a Recerdare for good cauſe. But Nuere. F 

And if the Husband do enfeoff a ſtranger of is F 
Lands, and dieth , and his Heir hath nothing by domes 
how if the Feme be to ſue forth a Writ of Rright of of DW: 
it ſeemieth thar ſhe ſhall ſue her Writ of Right of Dower 
direed unto the ſame Feoffee , &c. for after the Endow- 
ment the Feoffee ſhall be her Lord , od Be Gul, half ths 
Dower of him by Fealty. But before the Statute de Nita 
Emptores terrarum, If the Husband enfeoffa Stranger of par- 
cel of his Lands,&c. to hold of him, then if the Feme be to 
ſue a Writ of Right of Dower againſt the Feoffee, the Writ 
ſhall' be ſued in the Heir's Court , and the Writ ſhall be 
dire&ed unto the Heir , for the Scignory that remairieth in 


him. 

And ſoif the Husband ar this day giveth parcel of his A 
Mannor in tail to hold of him,and dieth,the Feme ſhall ſye _ 
her Writ of Right of Dower in the Court of the Heir of - 
her Husbard againſt the Donee in rail, and the Writ ſhall be 
direfed unto the Heir : Biit_if the Husband make a Gift in 
tail of all the Land that he hath, and dieth, and the Feme is 
to ſue 2 Writ of Right of Dower of that Latid ; then the 
Husband's Heir cannot have any Court , becauſe he Bath bur 
a Seignory in grols ; and therefore it ſtands with reaſon 
hat ſhe ſhould have her Writ of Right of Dower 
che Donee in tail direded unto! the Sheriff, retornable "* 

» 


B 


F wr * 


Whit of Riuke of Does 


© ins" Common Pleas , and ſhe ſhall have this Clauſe in the 


. VVrit : Qwis B. capital Domiinus Feodi Miu nobis inde re-. 
mifet ro ky 
if the Hasband makea Leaſe of all his Lands un+ 


th dren for life , and dieth , andthe Feme isto ___ 
VVrir of *Right of Dover againſt the Leſſee for life ; 
it ſcemeth reaſonable that the Feme have her VVrit of Right 
of Dower againſt the Leſſee for life in the Common Pleas, 
becauſe that he in the Reverſion hath not any Court. And 
although that this Clauſe,viz.Qwa Bicapitalhs Dominus,&c. 
be pur inthe VVrit, if the Lord kaye not #ny Court to hold; 
becauſe it is a Seigniory. in groſs,and not any Demeſa Land 
to hold a Court,&c. then , although the Lord did. never re- 
mit his Court, and that there | is not any matter apparent or 
remaining in the Chancery , to prove the Lord's will and 
aſſent to remit his Court , yet the VVrit returned: inte the” 
—_ Pleas , before the Juſtices there; is good; and they 
ſhall proceed thereupon, if the Lord hath not any Court. to - 
hold Plea for this matter. And it ſeemerh that the Lord 
ſhall not have his Aion againſt' the Derhandant for ſuing 
the VVritin the Common Pleas, if be liath-no'Cour tohold 
Plea thereupon, and to do right-unto the party., Bur if the 
Lord hath a Court to hold Plea, then he may have a Pro- 
kibition to the Juſtites of the Cominen Pleas , that they do 


not proceed upon, the Plea, otherwiſe not. Queere of this 
matter, 


C | And this VVrit of Right of Dower lieth where a Feme 


is endowed of parcel of her Dower; and ſhe would demand 
the reſidue againft the fame: 'Tenant;and i in the ſame Town , 
then ſhe oagfit to ſue this VVrit of Right of Dower; for the 
words of the other Writ will not ſerve,uiz. unde nibil habet ; 
becauſe that ſhe hath - rectived part of her Dower ; and 
therefore of neceſſity it behoveth her to ſue this VVri: ot 
Right of Dower.; to recover the reſidue : and the VVrie 
ſhall be directed unto the Heir, or unto his-Gardian.,. if he 
be in YVatd, a5:a- VVrit of Right Patent ſhall be, &c. 


D And if a Feme loſe her Land which ſhe holdeth in Dow- 


er by Default in a--Precipe quid-reddat ; yet , according to 
the opinion of ſome men ,- ſhe thall-have a VVrit of Right 
of Dower. Burt it ſcemerh., by the Equity of the Statute of 
Weſt. 2.c@p- 4. that ifa Feme:loſe by dEfault the Lang whereof 
ſhe hath had Dower , that by that Stature ſhe ſhall have x 


| Nuod, ei deforceat to recover ithe Land; and before that - 
only 


tute ſhe, had no remedy for to recover the Land , but 
an AQion. of Diſcett , if ſhe were not ſummoned ir! thid 
VVrir of Righr of Dover. G And 


18 Writ of Right de rationabili parte. 
+ And if 2 Femme hath, Dower, and loſe the ſame by Afſize E 
or Attien tried., it ſeemeth ſhe hath | not any remedy but, 
only by Attaint ; for it ſeemeth that ſhe ſhall'not have xe- 
medy to recoyer by a Writ of Right.of Dower, becauſe ſhe 
had the Land once aſſgned unto her in Dower , and ſhe was. | 
in poſleſon.of the fame, ſo that the Title was executed, 
and ſhe ought to {ue an! Ation of, her own Poſſeſſion, if 
ſhe be afterwards-deforced. Tamen Quere, And after the F 
Blea removed\unto the Common Pleas, the: Proceſs. is then: 
Grand Gape & Petit Cape. Andin the Heir's Court the manner 
isto-make a Precept /jn the nature of Summons , and of 
Grand Cape and Petit Cape, and the VVrit directed unto the 
Heir is. ſuch : | 
- Rex A ſalute. Pracipim, tibi, quid ſine dilatioze plenum. G 
reffum teneas B, que fuit uxor C, de tertia parte decem acr. 
terr.cum pertinen..in VN ;quam clamat tenere de je in dote,per 
liberum Servic.tertie parts unius denarii per annum pro 081 
Servic', quam Ci defarceat &c. = [| w, 
And alſo a Fememay*have a, VVrit of Right .of Dower-of H 
the moiety , accarding tothe uſage of Gavelking, where the _ 
hath received part; ahd- is. deforced of part. And alſo it F 
appeareth by the-Regiſter, that the Feme ſhall have a VVrit 
of Right of Dower direQted unto the Heir himſelf , where 
he himſelf deforcetly her of the profits of an Office : and 
the VVritis ſuch; -:.: 511 28. rag: wr 
Rex A. ſalutem. Pracipimus tibi, quod plenum refFum. K 
teneas A, OR: uxor.tius, de tertia parte exituum provenient. 
de cuſtedia Gaole Abbatie VVeſtm, & de tertia parte trium 
rodarum terre, unius rode prati, et redditys tot panum,et tot 
lagenarum cerviſ.wvel tot ferculorum per. diem, vel per ſeptimg- 
zam,uel per annum,cum pertinen.in Vil.\Veſtm', quas clamat 
pertinere ad liber,'Tenementum ſuum , quad tenet in dote ipſius 
R inead yn Vill', et tenere de te per Liber. Serwic, inveniend. 
2ibi tertiam partem cuſtod, pro cuſtodia Goal. pradif? et port 
ejuſaem Abbatie,pro ommi- Servic', qu,tu ipſe ex deforc*,&c. 
And by this VVrit it: appearth, that a Feme ſhall haye a A 
VVrit of Right.of, Dower of that thing which is appendane - 
or;appurtenant unto the Land which ſheholdeth in Dower, 
&c. if ſhe be deforced thereof. | 


Frit of Right de rationabili parte. 


Av of Right de rationabili parte always lieth betwixt B- 
Privies in blood,as betwixt Brothers in Gavelkina, or 
betwixt Siſters and *other Coparceners , as Nephews and 

| 9g. 6's 85h Neeves . 


' + —_ _ -- «f 6 
Writ of 'Reght de rationabili parte. 
Neeces, and. lieth for Lands in. -Fee-fimple : As if- the AunZ 
ceſtor leaſs bis Lands for term of, .life , -anddieth, and hath 
iflue two Daughters , and afterwards the Tenant for life di- 
«th , and one Daughter entreth into the whole Land, and 
deforceth her Siſter of the Land ;\ her Sifter: ſhall have this 
VVrit of Right de Rationab;l; parte ; and fo if the Alinceſtor 
were difſeiſed of Lands, ard dieth, and one Siſter entreth 
into the Land; and deforceth her Siſter thereof ; the Siſter 


who is deforced ſhall Have this VVrit againſt her other Siſter, 


And ſo two or three may ſue this VVrit againſt the fourth 
Siſter,or the Aunt and the Neece may ſue this VVrit againſt 


C that Siſter which deforceth her of her part, , &c. And this 


YVrit lieth as well upon a dying feiſed of the. Aunceſtor, if 


D. one Siſter enter upon all , anddetorce the other Siſters , as 
E where the Aunceſtor doth nor die ſeiſed :. and the YVrit is a 
F YVrit of Right Patent , and ſhall be directed untothe:Lord 
, of whomthe Lands are holden , as other VVrits,of Right 
G Patent ſhall be , and ſhall beremuved by .Tolt and other 


VVrits, as the Common VVrit of Right ſhall be. But Grand 
Aſſize, n& Battail ſhall be joyned in this Writ, for the -pri- 
vity of the blood that is betwixt them. Neither ſhall, this 
Writ be ſued againſt a firanger, and if itbs, it ſhallabace. 


And if the Aunceſtor die ſciſed, and one Sitter , entreth - into . 


all che Lang, and forceth her Siſters , the others may ſue 


this Wriz of Right de rationabili parte , or'a Writ of-Nuper 


ob:iit, at their election. And ſo it is for Lands in Gavelkind; 
if one Brother entreth into all the Lands, and deforceth his 
Brethren,” they may ſue this VVrit of Right de rationaþ;l; 
parte, or a Nuper obiit , if the Aunceſtor die ſeiſed ; but if 
the Aunceſter doth not die ſciſed-, then they ought to ſue 
this VV rit De refFo de rationabili parte.But againſt a Stranger, 
it behoveth to ſue 4ſiſe de Mortdaunceſter , upon the death 


of their Aunceſtor, or other VVrit ( as their Caſe ſhall e- * 


quire ) of the Seifin of their Aunceſtor.And rhe form of the 
VVrit of Right de rationabil; parte is ſuch. 
Rex A.B. ſalutem.Pracipim.tibi, quod ſine djlatione plenum 


H 76Fum teneas VV.F.de decem acris terre cum pertin. in F.quas 


clamateſſe rationabilem partem ſuam , que eam contingit de 
libero tenemento quod fuit I.patris, vel matris, avuneul:, vel 
amite, conſanguinei ſui, in ead. villa , et tenere. de te per 
iberum Servic, tertie parts, vel quart pertu unit. denarit 
per annum pro omni Servitio,qus B. et S. ei deforceants... 


.,. Andby the Regiſter,in this VVrit a man may ſee yþat Rent 


and Seryices all the Land which is partable bertyixe the St, 
'ſters: ſhall yield and pay unto the chief Lord , ang, accord- 
et G 2  wighy. 


20 TVWrit ,of Right de rationabili parte. 
ingl every one of the Heirs to her part. So if there be 
ens Diimkibdice, and two Deforceants , then thus : Quod 
clamat tenere de te per liberum Servitium tertie parts tanti 
per annum. * And if there be two Demandants, and two 
- Deforceants,then thus : Quod clamat tenere de te per liberum 
" Service. medietatu,Or,auarum partium tanti per ann. pro omni 
Servirio, And if all the Land be holden by 4 d. per annum 
and Fealty,and there are two Demandants, and two Deforce» 
- ants, then the Writ may be : Quod clamat tenere de te per 
 liberum Sertic. dnorum denav. per ann. proomni Servic', &c. 
And if there be two' Siſters, and after the death'of the TI 
Aunceſtor they enter , andoccopy in common as Coparce- 
ners , and one of them deforce rhe other Siſter "to occupy 
that which is appendant or appurtenant to the Tenement 
which they have in Coparcenary ; then ſhe whq is deforced 
ſhall have a VVrit of Right de rationabil; parte, againſt her | 
Siſter , of that which is ſo-appendant or appurtenant, and: 
the” Writ for that ſhall be ſuch : Quod clamat pertinere ad 
 liberum Tenementum ſuuin quod de te tenet in eadegp vill, & 
tenere debet de te per liber. Servic. tanti pro omni Servic. quod. 
VV,&c. Andin this VVrit he ſhall make his demand of 'a K 
certain portion of Land , astoſo much as his Plea doth 
amount unto , to hold in ſeveralty : as if the Annceſtor die 
ſciſed of twenty acres , and hath two Daughters , .and one 
entreth into the whole, and deforceth her Siſter ; the other 
Siſter ſhall demand by her Writ ten acres of the twenty 
acres, - becauſe that ſuch is her part; and by this Writ if the L 
recover , ſhe ſhall have Judgment to recover ten'acres , to 
hold in ſeveralty , as her part doth amount unto. 

- And this Writ of Right de rationabili parte ought "to be M 
brought againſt all the Coparceners that hold the Land,&c. 
and by all thoſe that are detorced of the Land, as it appear- 
eth by Britzen: and Voucher and View do not lie in this N 
-Writ, becauſe of the- privity of blood ; but in a 7ationabil 
parte the View was granted H.15 H.s. becauſe that the Aun- 
ceſtordid not die ſeiſed, &c. And Nontenure is no Plea in 
this' Writ by Britton,&c. And the Proceſs in this Writ, after O 
it is retmored irito the Common Pleas, is Sum.Grand Cape & 
Petit Cape ; and in the Lord's Court the manner isto make 
Proceſs in the nature of Grand Cape & Petit Cape,&c. 

'* "And the Heir of one Coparcener may ſue this Writ of P 
Right "de 7ationabili parte of the Seiſin of the common Aun» 
ceſtor, which was of the Seiſfinof his Aunceſtor. in the time of 
King R.t.or H.3.or of the Seifin in the time of King John, 
or other Kings after thar time,if he can proveit. As we 
© p . ſhall 


_ - Writ of Ne injuſte yexes. 
Thall have a Writ of Right- Patent of the Seifih of his Aun- 
A ceſtors in ſuch times, &c. But if one Coparcener claim the 
Land by a Feoffment made unto her by her Aunceſtor in 
fee, now if the other Coparcener deforce her of the Lands , 
ſhe may have a Writ of Right Patent againſt her Siſter for 
the Land, and ſhall joyn the Miſe by Grand Aſſfiſe, or by cm. 06. 
Batrail, becauſe ſhe deth not there claim the Land as Heir to no Batrail li- 
her Aunceſtor,as it ſeemeth : Tamen Auere. e:h berwixc 
B Andif a man bath iſſue two Daughters, and dieth ſeiſed *hem. 
' of Lands in tail , and one Daughter entreth into the whole , 
and deforceth her Siſter ; there the Siſter may have a For- 
medon againſt the other Siſter, and not a Nuper 06:it,nor this 
Writ of Right de rationab;l; parte , for this Writ lieth pro- 
perly for the Lands in Fee-fimple. 


IWrit of Ne injuſts vexes. 


Rit of Ne injuſte vexes lieth in caſe where Lord and 

Tenant are, and the Tenant hath holden of the Lord 
and his Aunceſtors by Fealty, and 20 s.rent yearly , and of 
late time the Lord hath gotten Seifin of greater and more ene: 
Rent of the Tenant, by payment of the Tenant of his own | 
agreement without coercion of Diſtreſs : Now if. the Lord 
will diſtrain the Tenant for this ſurpluſage of Rent, the Te- 

. nant cannot avoid the Lord in an Ayowry , for the Seifin 
which the Lord hath had by the payment of the Tenant of 
this Rent of his own agreement. But the Tenant may ſue 
this Writ of Ne injuſte exes direfted unto the Lord ; which 
Writ is.in it ſelf a prohibition unto the Lord, that he do 

D Not diſtrain his Tenant to do other Services than of right he 
ought to do. And this Writ inits nature is a Writ of Right, 
and ſhall be Patent ; and this clauſe, Ez niſs fecerws, Viceco- 
mes,04e, ſhall be put into the Writ; And the Proceſs in this 
Writ is, Prohibition , Attachment , and Diſtreſs againſt the 
Lord, commanding him that he ſhall not diſtrain, &c. And 

E this. Writ is founded upon the Statute of MagnaCharta cap.1 0. 
which willeth, Quod null. diftring.ad faciend. majns Servic. 
de Feodo Militts, nec de alis libero Tenemento, quam inde de- 
betur. And the form of the Writ is ſuch : 

Rex A. ſalutem.Precipimas tibi, Ne injuſte vexes vel vexari 
permitt as B.de libero Tenemento ſuo, quod de te tenet in 1..nec 
ind8 ah eo exigas, vel exigi permittas Conſuetud. ve! Servitia 
que inde facere non debet, nec ſolet : & nift fecerss, Vic, Line | 
coln. idem fieri faciet ne amplins inde clamorem audiamus pro 
aefefiu rei, 


\c 


= And 


Writ De Reo tlauſo. 

And this V Vrit is always Aunceftred, viz. where the Te- 
nant and his Aunceſtors have holden ef the Lord and hig 
Aunceſtors by Fealty and 20 ſhillings Rent , or other Reng 
and- Service ; and of later time the Lord hath encroached 

divers other Services or Rents, by payment - of 'the Tenant, 

Bur other. &T doing of other Services which he onght not to do. unto 

wiſe in Aſ- the Lord ; then the Tenant may ſue this VVrit: for by en- - 

ſiſe of Rent, croachment-of Rent by the Lord by payment of the Te. 
or ina Writ nant,the Tenant ſhall not avoid the ſame inan Avowry bythe 

of Reſcous ,, ford for that Rent which is ſo encroached, But if the Lord 

| ye Ceſlavit; do encroach other "Services which the Tenant of right 

or the Te- : wr? 

nure is tra. Ovght not to do unto him, as Homage,or Eſcuage z_ then the 
verſable in Tenant may avoid this encroachment in Arowry by the 
th:ſe Writs, Lord for theſe Services, becauſe the Tenant may traverſe 

12 E.4.7- the manner of the Tenure in that Caſe, as to ſay , that he 

bod SLAC 68. holdeth of the Lord by Fealty and 20 s. Rent only, without ; 
-, HAIMPE that that heholdeth by Homage, Fealty and Rent, in. .man- 
'..-- ner and form as the Avowryis made : Or the Tenant. thay 
ſve this Writ of N? injuft8 wvexes in that caſe if he will: Arid 
10H.7. 11: if the Lord dodifſtrain to-do other Services after the Pro- 
yS. H.8.6. hibition delivered unto him , or to pay more Ret than' of 
Famregg right. he ought to pay, then the Tenant ſhall have an Atrach- 
NE. ment againſt the Lord returnablein the Common Pleas, or 
intheKing's Bench. And when the Lord cometh upon the 
Attachment , then the Tenant ſhall count againſt him in 
this manner. | | 
©" B. ſhewethunto you, That whereas he holdeth of the 
aforeſaid 4, &c. asof his Mannor of C.'2o Aces of Land 
with the appurtenances in W, by Homage, Fealty,and by the 
Service of the, twentieth part of -a Knighrs Fee , and by the 
Services to render to the ſaid 4. half a ponnd of Pepper 
yearly at the Feaſt of All. Saints, for all manner of Services; 
yet the aforeſaid A. over the Services aforeſaid , vexeth the 
ſaid B.and ſu ffereth him to be vexed, and'ofhim demandeth 
and diftraineth , and ſuffereth him to be diftrained for 9 s. 
per ann, of Rent, for which he is damnified unto his damage 
of 20 1.-And {o note, that he ſhall declare ofdamages in this 
Writ ; and then upon this Count, the Lord who is Defen- 
dant ſhall make his defence,and ſhall defend the wrong and 
force &c. and ſhall count againſt the Plantiff, "and ſhall Gy 
thathe doth not torciouſly demand the faid Rent of 9 s. 
over the other Services, &c. for he ſhall ſay that the ſaid B. 
holdeth the'faid 20-Acres of Land , &c. of him by the faid 
Rent and'Services, &c. and that he the ſaid 4 was ſciſed as 
'well of the faid Rents of 9 s. as of all the other Services 


— 
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IWPrit De Redto clauſo. 


aforeſaid, by the hands of the aforeſaid B. as by the hands of 

his very Tenant o& = faid A. ck of Lands with the £ 7 

appurtenances, As and of right in time of peace, viz. { II. 

in the time of King Edward late King of Englend ec. in 6 

raking of the Eſplees, viz. Rents, &c. And that ſuch is his 

right,he is ready to make good by his Body, &c. 

And thereupon he who is Plaintiff in the Ne injuſt wexes 

ſhall defend this Count , and thereof ſhall put himſelf upon 

the Grand Aſſiſe , and fo the Miſe ſhall be joyned berwixr 
them in this VYrit, which is at firſt bur a Prohibition, &c. * 

B And Judgment final ſhall be given upon this VVrit aftey the 
Miſe joyned , bo 3 againſt any of the Parties; orif an 
of them be Nonſuit, or make Default after the Miſe aber 
And ſee the form of the Count, and of the Defence in this 
VVrit,in the Book of Entries of Pleasfo.90.0n the firlt page. 

C And it appeareth M. 18. E. 2. that the Feoffee ſhall not 14 H.4, 5-ac- 
avoid Seifin of Rent had by encroachment of his Feoffor , Þy Thirning 
nor ſhall he have aVVrit of Ne injuſft# vexes;nor a man ſhall _ _ 
not have a V'Vrit of N? injsft# vexes againſt the Grantee of **** 
the Seigniory, as appeareth P. 10.E.3. | 

And Trin.20.E.3.it appeareth,that Tenant in tail ſhall nor 
have Ne injufte vexes,&c.but he ſhall plead,and ſhew the mat- 
ter, and ſhall not be eſtopped by the payment and Seifin 
had by the hands of his Aunceſtors ; but by a Seiſin had by 
his own hands he ſhall be bound during his time in Avow- 
ry, as itſeemeth. But after the Miſe joyned in a VVrit of 

E N?# injuſt8 vexes ſued , if the parties imparle until another 

term and day , 2nd after at this term at the day the Lord 
who is the Defendant in the N# injuſt? vexes make Default, 

now what Proceſs ſhall be awarded thereupon , or if Judg- 

,ment ſhall be given upon this Default without any Proceſs , 

Quezre, And fo if the Plaintiff at another Term after the ' 

Miſe joyned and day given, &c. make Default, it ſeemeth he 
ſhall be Nonſuit,&c. 


Writ De Reo clauſo. 


F Rit of Drozt cloſe is a VVrit whith is direfed unto the 
Lord of Ancient demeſn, and lieth for thoſe Tenants 

within Ancient demeſn who held their Lands and Tene- 
ments by Charter in Fee-fimple, or in. Fee-rail , or for Lite, 
or in Dower; if any of them be ouſted of his Lands or 
Tenements,or Diſſciſed,&c.he or his Heir may ſue this V Vrit 
of Droit cloſe direfted unto the Lord of Ancient demeſn , 
commanding him to do right,&c. in his Ccurt; ar.d the form 
of the V Vrit is ſych : G 4 Henricus 


£4 Writ De ReQto- clauſo. 


- Henricus Dei gratis &c.Ballivis ſus de1,ſalut?. Precigimus G 
&obus,qued ſirte lotions ſecundum Conſnetud,Manerii woſtr i 
de 1.pleriam refum tenegtis A-de uno meſuagie cum pertin.in 1. 
u:d Bei defor® nt amplitis ind? clamorem audiamus pro de- 
Hu refii.Teſte,&c.And another Writ thus : 
' Rex Ballivu ſus Caftri de Bamburg,ſalut”. Precipimu,&c. 
quod, &c. ſecundum Conſuetud. Manerii Caftri de Bamburg. | 
plenum reffum teneatus de duabus partibus piſcariq aque de [. 
in Pamburg.qu.ze B. es defore”, &c. And the order of \putting x4 
the parcels ot Houſes, Lands M s and Paſture, &c. ſhall 
be obſerved and uſegd'as ſhall be done in a Writ 'af Right 
Pateft. And this Writ may be ſued of Comn of Paſture I 
and for ſtopping of 2 Way,and ſuch like. And the Writ for 
the Common is {uch: : | | 
* "Rex, &c. Pracipimiu tibi,quid plenum refium teneas,&c.de K 
Comm. paſture in T que pertinet ad unum meſuag*, & x. acr, 
terre, "ue ſecund.Conſuetud.Manerii pred.tenet in eadem villa, - 
quas B. C. & D: ei defore*. And for toppings of a Way the 
Writ 1s ſuch : 4" "a4 : 
Rex Ball.Epiſcopi Covent.& Litch.de Manger de C.ſalutem, 1, 
Queſtus eft nobus R, quod W. injuſts & ſine judicio obſtruxit 
cuandam ViaminD.que eſt infra praecintum ejuſdem Maner. 
ad nicumentum unius meſuagii,quod idem R.,ſecund.Conſuetud. 
Maner. pred. ten.'in eadem Fill” : & ided vobis pracipimus , 
quod wocatis coram wobis partibus pradiff auditiſque hinc in- 
ae rationibus, eideni Rein premiſſ.debitum & feſtinum juſtitie 
complementum fieri faciatis,prout ſecundum ConſuetudinemMa- = 
nerii predif. fuerit fatiend", &c. ; 
' And'note, that the demeſ Lands of a Mannor , and the M 
Mannor it ſelf which is called Ancient demeſy , is pleadable 
at the Common Law ; anda man ought to ſye his- Adion 
' for the Mannor ; and for the 'Lands which are parcel of the 
Mannor , at the Common Law , and in the Common Pleas. 
Fut if a man will ſue for the Lands which are holden of the 
Mannor, which are in the hands of a free Tenant who hold- 
eth of the Mannor , for theſe Lands he ought to ſue this 
Writ of Droit cloſe direfed unto the Lord of the Mannor , 
and. there he ſhall, make his proteſtation to ſue in that 
Court the ame Writ in the nature of what Writ he will 
declare.” And the form'of Entry when ſuch Writ is biovght 
in Court isſuch : AY OO 
Ad hanc Cur.venit RN. per Nich.B. Attornatum ſuum;per N 
Literas Patentes ipfius R.& liberavit prefatis Ballivis quod- 
d 159 Breve Domini Regis nunc clauſam, eiſdem Ballivis dire- 
ttum,n forma juris ſecundum Conſuetud. Manerit pred”, exe- 
guend”, cujus tenor ſequitur in hee yerba ; + Het- 
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Writ De ReQto clauſo. 

. Henricus,&c.Balivis Ide S.ſalutem.Preciprmus wobu quod 
uſfts & ſine dilatione,& ſecunduhn Conſuetudinem Manerii de 
Je Splenum reffum teneatigtobert N.de duobus meſuagizs, 
&c.in YV.& HqueP &C, et deforceant nt amplits inds cla. 
mm0rem audiamus pro defetiu rei .&c. Et ſuper hoc pred. Ro- 
bertus N.imventt Pleg de proſequendo Brevve Juum pred” ſcil.T. 
& W.&-proteſtatur proſequi illud Breve ineadem Cur.in forma 
& natur.Brevis Aſſiſe nove Diſſeiſce ad Communem Legem, 
1 — ſerundum Conſuetud.Manerifpred', dicens quid pred.P. & C. 
imjuſte & ſine judiciodiſſeifiverunt eum de libero Tenem. ſuo in 

W.o& H,viz. de Tenementis pred.cum pertin.poſt primam, &c. 

[ Er pet.inde proceſſum fiert ſecundum Conſuetud.ejuſd.Man.pred, 
&c.Ideo ſecundum Conſuetud. ejuſd. Man. precept.eſt T.H.ſub- 

ballivo Man.illins,& miniſtr* hujus Cur* quod facer.Tenementa 

= illa reſeiſir.de catallis que in ipſo capta fuer” ,& ead.Tenementa 
cum pertin.eſſe in pace uſque ad proxim. Cur, coram prefatis 

Ballivis & ſetatoribus ejuſdemCur',viz.dieFovis proximfutur. 

hic,ſc. apud S.tenend”; & interim faciat xii, liberos et legales 

homines dg viſn.de Wet H. pred. infra precinfftum Manerit 

L bredifti widere Tenementa pratl',et nomina eorum imbreviari 
facere,Et quod ſunm,eos per bonos Summ', quod tunc fint hic, 

cl. apud S,parati ind facere Recognitionenj : Et quod ponat 

per wadios et ſalve plegios predif.P. T. Ballivum ſuum , ſ 


ipſe inventus nou fuerit,quid tunc fit hic apud S.ad audiendum © 


illam recognitionem,&c. Et quod tunc habeat ibidem nomina 
Pleg. Summ',et diftum preceptum fibi inde direft.Et idem dies 
datus eft pref R,N.hic.&c. 

oj See all this form to make proteſtation in the Book of 
M | Entries of Pleas,fel.1 1 5.And then at the day of the Precept 
E Þ and Proceſs returned, the Defendant ougtit ro appear and 
plead in Bar, or unto the VVrit , ' or other matter, in ſuch 
form as ſhall be in an Afiſe at the Common Law.And if the 
 Proteſtation be made in the nature of another VVrit, then 
the Precept ſhall be according unto the nature of the Pro- 
ceſs which is given in ſuch VVrit ; and the Tenant when he 
cometh in ſhall plead as he ſhall do in ſach VVrit ſued 
againſt him at the Common Law, for the nature of the Pro. 
teſtation doth alter and change the manner of pleading for 

the Tenant, "I 6 
A Andif falſe Judgment be given in this VVrit, the party 
Tenant or Dermandant may ſue a VVrit of 'falſe Judgment 


thereupon. 
B' But he who holdeth Land in Ancient demeſn by Copy of 
Court Roll.at the will of the Lord,who is called Tenant by 
baſe Tenure ; if he be ouſted of his Lands or I 
| of "Te p - ol og "6 . th 
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- VVrit De Refto clauſo. 

there in Ancient demeſn , he ſhall not have this VVrit of 
Droit cloſe, but he ought to i * Bill in the Court of the 
Lord of the Mannor , and ſhall make proteſtation to ſue 
there in the nature of what V Vrit he will. Bur if falſe Judg- 
ment be given againſt him in that Court,he ſhall nat have 2 
VVrit of falſe Judgment thereupon at the Common Law,nor 
other remedy, but to ſue unto the Lord by way of Peritien , 
as it appeareth in H. 1 4.H. 4. For thoſe who hold their Lands 
in baſe Tenure in Ancient demeſn , or by the Rod, hold 
them in Villenage , and they ſhall not have ſuch Writ of 
Droit cloſe, nor a Writ of falſe Judgment, &c. See the Stat- 
of 1 R.2.cap.6. Of that matter. 


And this term, which is now at this day called Copy- © 


tenants or Copy- holders , or Tenants by Copy,is but a new- 
found term , for of Ancient times they were called Tenants 


in Villenage, or of baſe Tenure ; and that appeareth by the 


ancient Tenures that thoſe who held by the Rod , or in baſe 


Tenure, or by Copy of Court Roll , were then called and 
named "Tenants which held in Villenage: -for Tenants by 
Copy of Court Roll are not ſpecified , nor named by ſuch 
name ; but yet at that time there were ſuch Tenants,but then 
they were called Tenants in Villenageor of baſe Tenure. 

And when the Writ of Droit cloſe cometh unto the Lord , 
or unto his Pailies , the Lord ought for to hold his Court , 
and to proceed thereupon according to Law, &c. And if the 
Lord will not hold his Court , then the Demandant may ſue 
2 Writ out of the Chancery direted unto the Lord , com- 
manding him to hold his Court, &c. And if he will not hold 
it , then the Demandant may ſue an Attachment againſt the 
Lord direted unto the Sheriff , returnable in the- Common 
Pleas, or Kings Bench , and therenpon the Demandant ſhall 
recover his damages. 

And it the VVrit of Droit cloſe be direQed unto the Bai- 
lies,&c.and they will not hold the Court, then he may ſue 
Cach a Writ unto the Bailies , commanding them to hold 
their Court ; and it they will not ſo do, hemay ſuean At- 
tachment againſt them dire&ed unto the Sheriff” retornable 
as aforeſaid,&c. 

And if the Lord himſelf ouſte his Tenant of Lands which 
are holden of the Mannor by Charter in Fee , the Tenant 
who is ouſted ſhall have this Writ. of Droit cloſe directed 
unto the Lord himſelf,ifhe-will, &c- Or in this caſe he may 
have an Aſſiſe, or other Writ at the Common Law againſt 
the Lord for thoſe Lands. Burt it appeareth by' a Rule in 

the Regiſter, that if the Demandant be defeated of Juſtice 
1n 


BD 
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Writ De Recto clauſo. 
54 th& Lord's Court , that then the Demandant nia niay fn $ 
VVrit djreRted unto the Sheriff, commanding the 
that he go unto the Court in Ancient demeſt ,' and that he 
take with bim four diſcreet Knights in their proper Per- 
ſons , to ſee that right be done unto the party Demandant 
in this Writ ; and if the Sheriff refuſe {o to do, he may 
have an Alias and Pluries, and Attachment againſt the She- 
riff in the Common Pleas or King's Bench. Bur it ſeemeth 
that this Writ which ſhall be ſo ſacd direfted unto the 
Sheriff, that he ſee right done to the Demangant , 'isof little 
 effet; for by virtue of this VVrit he cannot compel the 
Lord to do right unto the Demandant,as it ſeemeth : tamen 
QAuere : for if he cannot cauſe the Lord to daright untothe 
Pemandant ina Writ of Droit cloſe, then it ſhall be in vain 
to ſue ſuch Writ directed to the Sheriff , to go unto the 
Lord's Court, and to ſee that right be there done. And = 
Demandant may ſue ſuch Writ dire&ted unto the Bailies , 
unto the Lord himſelf, commanding them that they do him 
right,&c. and that they do notdelay the matter , &c. And 
thereupon an Alias,a Pluries, and Attachment, if need be. 
And if a Plea be remoyed in the County, the Demandant 
may ſue ſuch Writ direfted unto the Sheriff , that he pro- 
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ceed in the Plea , and to Judgment , and to do right; and . 


upon that he ſhall have an 41ias, a Pluries, and Attachment 
againſt the Sheriff, if he will not do accordingly. 


And note , that the Demandant in a Writ-of Droit cloſe x4 H.6.35: 
cannot remove the Plea out of the Lord's Court for no 6H4.1. 
cauſe, &c- nor the Tenant cannot remove the Plea out of the 59 E-3. 24- 
Ancient demeſo, if not for cauſes which ptove - the Land to "7 3%: 


be Frank-fee,and not Ancient demeſn. And the form of the 
Writ of Recordare to remove the Plea out of Ancient de- 
rheſh is ſuch : 

D Rex Vic. Lincoln. ſalue) Precipimmu tibi, quod aſſumptis 
tecum quatuor diſcretis & legalibus Militi bus de Com.tuo, in 
propria perſona tna accedas ad Cur.B. de C. & in plena Curia 
illarecordar facias Loquelam que eft in eadem Cur per parvum 
Breve noſtrum:de Reftoimer &c.de uno meſuagie cum pertin.in 
L & Record illud habeas coram Juſtic.noſtrus 8c. & partibus , 
&c. &* habeas ibi nomins preditt. quaruer hominum, & hoc 
Breve, &* aliud Breve &c.-Auis pred A. in platitand.in Cor. 
pretd.protulit Chartam Domim Henr', quondam Regis Anglic, 
progenitors proavi noftri per quan idem No noſter feoff a- 
wit W. patrem pred. A.(cujus Heres ipſeeſt) de meſuagiopred”, 

ut dicitar,per quod ili AHicis ſe non Jebere nec Fa” e fine no- 


bes reſpondere : Fiat executio iſt Brevss,fi cauſa fit — 
ts pre 
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Writ De Redo clauſo. 
pred.Auc priat, &t aliter non. There is another cauſe in. 


the Regiſter thus : Nuia clamat temere Tenementa predifia ad 
Communem Legem, &Cc. But then mm the Common Pleas when 


Writ of Right Cloſe is brought,apd 
——_ the CER the Tenant accepts 2 
Fine Sur conuſance de | dyoit come ceo que tl 
ad, ec. yet the Lind remains Ancient 
demeſn as to that AQion , ,becauſe he 
Hath affirmed his Plaint, before theFine, 
and ſo was it holden 12 H,7,Rot. 103. 


the Record is removed , he ought 
there to ſhew ſome ſpecial mat- 
ter to prove the Lancs and Tene- 
ments to be Frank-fee , and not 
Ancient demeſn , otherwiſe the 
Plea ſhall . be {ent back unto the 
Lord's Court : but to ſhew a Fine 
levied in the King's Court of the 


ſame Land, or a Recovery had in the King's Court ins Pre- 


40 E.3.4- 


cipe qudd reddat &c. is a goo 
50 E.3.24-+ be Frank-fee; and if he claim the Land 


cauſe to prove the Lands to 
by the Feoffment 


348.6.35- 'and the King's Charter , 'or by the Feoffmene of Charter of 


6 H.4.1. 


x1 E.z,Cauſe de remover Ples 161i the 
Cauſe aſſigned mayberriedin Ancienc 


demeſa,it ſhall nor be removed. 


the Lord of the Mannor ; or if he claim to 


d them of 
the King as of another Manner of 
Honour,&c. and not to hold them 
of the ſame Mannor ; or if he 
fay, that in an Afſiſe brought be. 


fore of the ſame Lands or Tenements at the Common Lay 
ag inſt another Tenant, that the Tenant faid that they were 
Regiſter 11. Ancient demeſ, and that they were Frank-fee , &c. where- 
Br. remove. upon it was found by the Aſfiſe that they. were Frank-free, 


de Plea 35. 
vid.en 17 E. 


&c. And another cauſe appeareth in the Regiſter , becauſe 


3- Cauſe de that there are not any Suitors in. the Lord's Court of Anci- 


Temov.r. 
becauſe 
there were 


cauſe or not. 


ent demeſh to do right,&c. But Nur if this be a ſufficient 


burfix Suitors,arnd one Plaint, and the other Def. therefore removed : fo four not 


If a Frank-Tenant, of Ancient demeſn , who holdethhis 
Tenements by Knights ſervice and in Fee ,' be ouſted and 


ſufficient, 


26 R.3.4. 
for Lands in 


difleiſed of his Lands or Tenements, he ſhall ſue at the Com- 
mon Law, and not in Ancient demeſn, for no Lands are An- 


Gavelkind, cient demeſn but Lands holden in -Socage. 


ſee 14.b, 


. And a man ſhall have a Bill of Freſb force within. forty 


days in the Lord's Court of Ancient demeſn for the Lands 


26 H.8.4. 


after the Diſſcifin, and without ſing any V Vrit thereupon; 


as a man ſhall have; of Lands in a City cr Borough :” and 
there in that caſe,if the Tenant hath any matrer to- prove 
the Lands to be Frank-fee, he ſhall have a Recordare tore 
move the Plea out of Ancient demeſn into the- Common 


Pleas,&c. 
. Andalthough 


the Plea in Ancient demeſn be there- with- 
3 9.6.34 out Writ, &c. if the Tenant remove the Plcaout of faqs 
| Fr dem 


G 


H 


Writ De Redto clauſo. 
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Jemeſn by 4 Recordare, and for cauſe ſhewed in the VVrit, 24 H6.z5. 
if the cauſe be not good, the Tenant in the Common Pleas 3 4FEz. 
ſhall not ſhew any new cauſe toretain the Plex in the Com- ** 


mon' Pleas : but if the cauſe inthe VVrit be,whrich he claims 


cauſe ſhall prove the Tenements to be Frank-fee. | 


Vouchee,&ec. 
And if the Sheriff do "remove the Record in Ancient 
demeſn by Recordare into the 


Common Pleas , and afterwards 12 H.7.Rot.toz.itis holden, that if they 


oO _ proceed after the Record removed and 
the Bailies in the Court of An award execution , rhat it is not void. 


cient demeſn proceed in the Plea |. 5 Pr 
q L -3-3. Proceſs 167. the party had 
| ( notwithſtanding the removing - audire querels againſt the Judges upon 
| of the Record ) then the Tenant that Caſe: and 17 E. z.ibid. 186.it was 
may ſue'a Certiorar; direfted un- holden that the Sheriff hall be puniſhed 


to the Juttices of the Common for his contempt, 


Pleas to certifie the Tenor of the Record into the Chance-+ 


Iy ; and of this Removement*and upon the Certificate ints 
the Chancery, the Tenant ſhall have an 4rtachmer:t againſt 
the Bailies who proceeded in the Plea directed unto the 
Sheriff, for to arreſt them, returnablein the Common Pleas , 
to anſwer unto the King, and alſo unto the Tenant who 
ſued forth the Recordare. But in Ancient demeſ if the Te- 
nant vouch a Foreiner to V Varranty, then the Tenant ought 


" to. {re his VVrit of IWarrantia. Charte retornable in the 


A 


Common Pleas againſt the Vouckee ,, and,” upon, this VVrit 
ſued to purchaſe a Sugerſedezs direfted unto the Bail'es of 
Ancient demeſq , commanding. them; to. ſurceaſe until the 
Plea, in. the Warrantis Charte be determined in the Com- 


.mpn. Pleas. And if the Bailics proceed after fuch VVrir-ſued 


forth. and direted unto them, , the. Tenant who ſucd the 


- V'Vrit may have an .{ttqchment of thera. direded unto the 


Sheriff, &c. that be do attach themto anſwer in the Com- 


.- non Pleas at a certain day;&c. as well unto the King, as unto 


the party, for the contempr,&c. But if the Plea of Warran- 


tie Chart& bediſcontinued in the Common Pleas, then the 


Deman- 


70 bold at the Common Law, then in the Common bins hs 20 28-25 ., 


may ſh&y what cauſe he will toretain the Plea there; which demeſa 18. 
or 34 EG » 
- And ih Ancient demeſh , if the Demandant and Tenant Non 
put chemſcl ves upon the Grand Afiiſe, or the Tenant vouch 1 

2 Foreiner, or plead a forcin Plea which cannot . be tried in es eng 

the Lordſhip there ; then a Superſedeas ſhall be granted our Leaſe for 

of 'the Chancery , direted unto the Lord of Ancient de- life,thar is a 
meſa , or his Bajlies, if the VVrit were direable to the hog 
Bailies, that they ſhall ſarceaſe, &c. And the party Defen. © *7-30- 

' gant ſhall ſue his VVrit of Warranty of Charter againſt the P27 ©9unE 
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Writ De Manfevienas: | 


Demandane inthe Writ of Droit cloſe may ſue 4 Writ ont 

of the, Chancery directed unto the Juſtices of | the 

mon Pleas , to certific the King in the Chancery if rhe he Plea 
of Warrantia Chart be'pendant or diſcontinued, gr.not,lo 
that if it be diſcontinued, &c- or determined , hemay ſend 
ants ths Puſhes of Ann; demeſn , that they proceed in 

e Plea, 

And if the Tenant claim to hold-the Lands of the Lord 
ono Ancient demeſ by Knights Service, &c. the ſame. is 2 . 
Ts good cauſe for to remove the Plea , becauſe that.” Lands 
Shich are holden of the Mannor, which ſhall be taken .An- 
cient demeſn , ſhall not be holden of the Lord- by other 
Services than Socage ; for the Tenants. in Ancient demeſo 
voy called-Sokemans, that is to ſay in Eagliſh, Tenants, of the 

lo 
_ therefore if the Lord of a Mannor' in Ancient de- 

tneſa, before the Statute of Nuia- Emptores terrarum,maketh -- 
2 Feoffment in Fee of the parcel of the Lands of, the Man- C 
nor, to:bold of him by Knights Service , ſuch/ Tenant ſhal] 
not have a Monfiraverunt, if he be diſtrained for other Ser- 
vices than of right he ought -to do, becauſe . bis Lands arc 
not Ancient demeſn of * the King p "and yet they. are holden 
of the Maanor which is Ancient demeſq : But it is. intended 
of ſuch /Tenures which ſhall do the Seryices of the Plough, 
wviz.to plough and till the Lord's lands, to mow the Lord's 
Meadows, or other ſuch like Services-as are for the main- 
raining of the Kings ſuſtenance or viauals,and his SybjeQs; 
and for ſuch Services ſuch Tenants bave ſuch liberties and 
priviledges in the Law , that they may the more 7: ulc 
their Husbandry, and do their Services. +» | 


Writ de Monſtrayerunt. 


He VVrie of Monſtraverunt lieth for heTecanilef Ani D 
ent demeſn who hold by free Charter , and not for 
thoſe Tenants 'who hold by Copy of Court-Roll , or by the 
Rod according to the Cuſtom of rhe Mannor , 'at the will 
of the Lord. And theſe Tenants ought to be Tenants which 
hold of a-Mannor which was in the hands of $. Edward the 
498. 3.22: King and Conteſſor , or in the hands of King ' Wiliam the 
| Conqueror ; which Mannors are called Ancient demeſn of 
the King: ,' or the Ancient demeſn of the Crown 6f England. 
'And to theſe Tenants( who hold. of fach Mannors ) there p' 
arc many and divers liberties , gifts and grants by the Law : 
is , 


— > DOSS > III Ee oe en a _ 
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Kees ; and to be quit of Taxesand 
Tallages granted by Parliament ; 
if not, that the King lay a Tax 
upon Ancient demeſn ,. as he may 
for ſome great cauſe, whenſoever 
it ſeemeth good unto him. And 
alſo Tenants in Ancient demeſn 


IVrit de Monſtrayerunt. 
58, to-be quit of. Toll,and Paſſage,and ſuch impoſitions which 


= 


4 -_ 


19 H.6,66,per Newton, Tenants in An - 
cient demeſn ſhall be quir of Toll of 
things which they fell which are arifing 
of their Lands , 'and ſo of all things 
which they buy,which are for the ma- 
nurance of the Land; but N=erc if they 
ſhall be quit for alltchings rand 
ſold, 

Vide 161,they ſhall be quit of Suit ts 
Leets andHundreds.Vid.22.E1.Dyer377. 
Regiſter 18 x, Br. ancient demeſa 49. 


G Rex Abbati de C. ſalutem.Monſtraverunt nobis homines tui 


ought ro be acquitted of the 7H 6. 35. Martin. ac- 
payment of the expences of the | 

Knights which came to Parliaments , and alſo they ought 
not to be impannelled or put upon Juries or Enqueſts ia the 
Country out of their Mannor or Sei of Ancient de- 
meſh , it they have not other lands at the Common Law for 


- which they ought to be charged , &c. And if ſuch Tenants, 


or any of them who holdof the Mannor of Ancient de- 
meſh, be diſtrained to do unto their Lords other Services or 
Cuſtoms than they , -or their Aunceſtors have uſed to do , 


40E. 3.44 
ware if 


then they may ſue this VVrit of Monſtraverunt* directed they hall 
unto the Lord , commanding him that he do not diſtrain have this 
them to do other Services or Cuſtoms than they have uſed Writ with» 
to do.: Or they may have this VVrit of Monſtravernnt di- 9ut bein 


refed unto the Sheriff ; and that is where the VVrit of 
Monſtraverunt is firit ſent unto the Lord , that he do not 
diftrain his Tenants, &c. Or they, upon this VVrit ſued and 
direted unto the Lord , may have and ſue another V Vrit 
direed unto the Sheriff, rehearſing , That where he hath 
ſent his VVrit unto the Lord of Ancient demeſn , that he 
ſheuld not diſtrain his Tenants, &c. and if the Lord will 
not do it , and ſuffer the Tenants to be in peace , that then 
the Sheriff ſhall doit, and cauſe the Lord to ſuffer the 
Tenants to be in peace ,. and that he do not diſtrain them 


rained, 


for other Services than of Right they ought to do. And the 


form of the V'Vrit dire&ed to the Lord is ſuch : 


de Manerio de 1.quod eft de antiquo Dominico Coronz Angliz, , 


40 E.;. theſe 
words prove 


har they 


ut dicitur, quod tu exigis ab eis alias Conſuetud. & as Ser. oy have 


manu noſtra. Et ideo tibi precipimus, quid a pref. hominibus 
non exigae,ſeu exigi permittas,alias Conſuet, & alia Servitia 


witia, quam facere debent, &+ anteceſſores ſui Tehuntes de eodem this Writ 


Manerio facere conſueverunt temporibus quibus Manerium il/ud before Dis 


fait in manibus progenitorum noſtrorum quond.Reg. Ang.vel in ſtreſs, 
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lim facere debent, et- anteceſſores ſui 
CD predif Er niſt ad manaatum mſtrum hoc "7 
ceris, A. Vicecom. noir. LinC', id fieri precipimus. Teſte,” &c.- g; 
And upon this Writ they may ſue another VVrit of - Monſt76- 
werunt directed unto the Sheriff , which ſhall be in this 
form : Rex Vic.Lincoln'&c. Monſtraverunt nobis homines Ab-' 
batis de Manerio dg 1. quod eft de antique Dominico- Coronet 
igP,ut aicitur quid idem Abbas exigit ab eis alias Conſue- 
ud. et alia Servitia quam facere debent, &c. | uſque ibi, 8 
manu mſtra:] per quod eidem Abbati Pracipimus, quod apref. 
hominibus non exigeret, wel exigi permitteret,aliss Conſuttud. 
welalis Servitia quam facere debent, et anteceſſ.ſui pred.fatere. 
conſuever tempor. predif. Et ideo tibi precipimus, quod niſi 
idem Abbas ad mandatum noſtrum hoc fecerit $u id fieri fac', 
ne amplits inde clamorem audiamus pro defetiu Juſtic', &c. . 
And it ſeemeth that by this VVrit dircQed nnto the She- B 
riff , the Sheriff may charge the Lord , that he do not de+- 
mand nor diſtrain them for other Services than they ought 
to'do , and that the Sheriff may make refiftance and reſcous 
unto the Lord if he Yiſtrain the "Tenants for other Ser- 
vices, &c. andthat the Sheriff may take the power of the 
County to' reſiſt the Lord in ſuch caſe , or the Sheriff may 
command the Neighbours who, dwell next to the' Mannor 
that they rehſt and do reſcous unto the Lord if he will 
diſtrain his Tenants,&c. And it ſeems they may juſtifie the 
fame by the commandment of the Sheriff,if he have ſuch a 
VVrit ſent unto him,&c. And after the VVrit direfted unto C 
the'Sheriff , if the Lord diftrain , the Tenants *may ſue an 
Attachment againit him, retornable in the Common Pleag', 
6r the King's Bench, to anſwer to them f6r this Contenipt } 
and if it be found for them' , they ſhall recover their dama- 
es. bes Ys AE] + 
, And note that the VVrit of Monſtraverunt ſhall be ſued D 
by many of the Tenants without naming . any of . them by 
their proper names, bur generally, Monſtrawverunt nobis. homs- 
nes,8c. But in the Attachment againft the Lord -by the 
Tenants , the Tenants ought to be named by their proper 
names, thus $ et, > 1%, . 
Rex,&c. Si A. de B.C. deF. et homines Abb.M.de Manerie 
de 1.quod eft de antiquo Dominico Corone Angliz, nt gicitur, 
fecerint &c.tuac.' pone,&c. predift. Abbot”: quod. fit caram. no- 
bis &c.ubicunque, &c. oſtenſurus quare exigit 4 prefat. bomi-, 
nibus alias Cenſuetud. « alia Servitia quam facere debent et 
anteceſſ. ſui Tenentes de eodem Manerio, fatere conſutver $em-. 
porious quibus Manerium illud fuit in manibus progenitor, 
mire 


E 


noftror, quond. Reg. Angliz, vel in manu nftra, ſi- caſus ſic 


fuerit Contra prohubitionem noſtram, Et habeatis ibi nomina. 
Plep”, & hos Breve, Teſte, &c. =" $6 

And there is another Writ of Monſtraverunt ; where the 
Tenants of any Hamlet, which Hamlet is parcel of a Man- 


nor of Ancient demeſa, are diſtrairied by the Lord, they . 


ſhall have ſuch Writ: _. CAM LINTTY 

Rex, &c, Monſtraver. nobu homines_tui de Hamieto de 1. 
quod eft membrum Manerii de B. quod eſt de afitiquo Dominico 
Coron. Ang'. ut dicitur, &fc.- * 


F Andit ſeems that in the Writ of Attachment he ought or 


" may.name all thoſe Tenants by their proper names which. - 


are diltrained after the, Prohibition, delivered unto the 
Lord ; and it behbveth, nbdro name» other 'Tenancs by their 


G Proper names, but in the generality, Et. homner, &c, And 


I 


if one of thoſe who is natned by | his 'name will not 
ſue, &c. he ſhall be {hana py Atid he thatis onſuit Thall 
not grieve his Companions. And. it ſcemeth that every one 
ſhall recover his damages ſeverally, becauſe they are ſeve+ 
rally diſtrained, ard one may be more damnified than ano- 
ther, &c: | 


H _ And one Tenant may ſue the Writ of 4itachment in his 
own name by.his proper name, and in thename of the other | 


Tenants by general words, &c. Et hommes, fc, 
And if the Tenants do ſue . ati Attachment, againſt the 
Lord, becauſe he diſtrained them after the Writ of Mon- 
ftraverunt delivered/ unto him, and pending the Writ of 
Attachment the Lord diſtrain them again by their goods ; 
then the Tenants ſhall have a ſpecial Writ of Attachment 
__ the Lord, rehearling the matter ; and, in the ſame 
rit the Sheriff ſhall be commanded, to re-deliver unto the 
Tenants their goods, if the Lord have taken them&c.And 
this Writ {hall þe ſued -oply in the name of thoſe Tenants 
which are again diſtrained pendant the Suit, and not in the 


name of them all, as the other Writ_is ſued : and the Writ . 


ſhall be ſuch, | POR ES 
Rex Vit et. Si A.& B. homines Abb.de C de Mantrio de 
N.quod eft de antiquo Deminico, Oc. fed, &c: tunc pore Fc. 
pred. Abbatem, &rc. oftenſur quart cim nuper ad proſecution. 
Aif. hominum nobis ſuggerent. prefat. Abbat. exegiſſe alias 


' Conſuztud. & alia Servitia qudni fazere debent & anteceſſſui 


Tenent.de eodem Man';&rc. (uſque ibi; Reg. Angliz) tt6i pre- 
tzperimus,quod poneres per Vad. & ſalve; Pleg.predif?. Abba. 
tem, quod efſet coram nebis & die Paſche proxim. preterito in 
quindec; 


. 


33 


# dies, ubicunq ue,&c, ad reſpondend.prefat. __ 
H | Ws * 
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bus de premiſſ.idem Abbas (pendent coram nobis placita Atto- 

. chiament pred.)pradif} homines ed gravits diftrinxit,& omnia 
bona,catalla as avyeria ſua in eodem Manerio inventa eis abs 
ftulit & ea tis adhut detinet,qud minus ipfs placit.Attachpred. 
pro paupertate proſequi poſſint, in noftri ac mandatorum noſtro- 

rum predift. comtemptum, & pred; hominum diſpendium non 
modicum,& proſecutionis juris ſui retardat”, & ftatis ſui de- 
preſſionem manifeſtam.Et averia,bona & catalla prad. eiſdem 
hominibus per fufficientem ſecuritatem interim deliberare faci- 
as. Et habeas ibi nomins Pleg's& hoc Breve.Tefte &c. 

' And in this VVrit of Monſtraverunt , the Plaintiff in the A 
VVritof Attachment may count ſeverally , 'and then they 
ſhall recoverſeveral dai - Bur they may count together 

29 E-3.6. jn one Count,and'declare how they were ſeverally diltrainee, 

ret. Monllr. &c. and it is nor neceſſary to alledge in the Coant the day, 

per Jalhzap, the place where the Lord diſtrained them. {And the form 
. of the Count or Declaration is ſuch : | 1 
A.B. ſumm. fuit ad reſpondendum C/D.& F. & hominibus 
pred A. de Manerio de $.quod eft de antique Domynico Corone 
Ang!, &c. de placito, Quare exigit ab eis alias Conſuetud. & 
alia Servitia quam facere qebent, et eor, anteceſſores, Tenentes 
de eodem Maneriofacere con temporibus quibus Mane- 
rium illud fuit in manibus progenitorum,&c.Regum Ang! af 
grave damnumn ipſorum C.D.& F, &c.Et unde iidem homints 
per T.S. Attorn;ſuum queruntur,quod cum eorum anteceſſ:Tenent. 
de eodem Manerid ttmpore quo Manerium illud fuit i manibus 
Domine Hentici quondam Regus Ang? provi cidem avoDomins 
Regis nunctenuiſſent Tenement ſua per terta Servic\ſcil. quili- 
libet eorum tenebat unam wvirgat terr.de eodem Maner' &c. per 
faaelitatem et ſervic.quinque ſolid' ot fatiend Se. ad Cur. diffi. 
Maner.de Sis in avino, Viz. ad Feftum ſanfti Mich. et ad Fee 
ſum Paſchz; et ff contigiſſet Breve' de Reffo fuiſſe in eadem 
Cur. platitand' faciend.Sef.in eadem Cur. de tribus ſeptimanis 
in tres ſeptim' &c.quarhdiu Breve illud pendens fuit in eadem 
Cur”;et quando Diminus Rex burgos ſuos et Dominica ſua tallia+ 
wverit &c.pro omnibus Servitits; et qui plus Terre tenuiſſent de 
predift.Maner' plus redditiis redderent &c. Et iidem Tenentes 
hujuſmodi ftatum continudſſent @ tempore ejuſd Hen,proavi,&c. 
* de Rege in Regem progenitorum,&c. uſque ad tempus pred.De- 
mini Regis Edwardi avi,&c.Quid predifius A. Dominus Ma- 
neris prediftidiftrinxit zpſos C.D. OF. et alios homines, &e. 
ad Seftam faciend.ad prefatam Curian de tribus ſeptimantres 
ſeptimanas per totum annum,&c.et talliando ipſos alto et baſſo 
pro woluntate ſua,exigend.ab tis pro filtis et Fleabus ſuis mari- 
imma", & alia Seritis & Conſuetud. Villain", que os" 4 
e 


B 


LE” 
Writ de Monſtrayerunt. | 
debent, nec ſolebant, unde hic,quid deteriorati ſunt et dammum 
habent ad valentiam C 1.et inde producSeftam &c. 

And whether they ſhall recover ſeverally damages upon - 
thar joynt Count, it isa doubt, yet ir ſeemerh reaſonable 
that they may , becauſe it-is ſeveral 'in/ its nature , becauſe 
they cquat upon their ſeveral Tenures, &c. and how that he 
hath diſtrained them ſeverally ; by which. it ſeems but rea- 
ſonable that the Jury do enquire of 'the-damages ſeverally , + 
if they paſs for the Demandants,or that ſeveral Wrirs of en- 
quiry of damages be awarded in that caſe. if the matter be 
adjudged with the -Demandants. . But it ſeems no Tenant 
ſhall recover damages, bur thoſe who are ſpecially named in 
the VVrit of | Attachment ſued upbn the Monſtraverunt, and. 

And nore, that the Lord of Ancient demeſn ſhall not be 
put to anſwer to the V Vrit of Attachment ſued againſt him 
upon the -Monſiraverunt, before the Court be certified by the 
Treaſtrer and Chatnberlains of the Exchequer, whether the 
Mangor be Ancient detmeſn : And therefore it behoveth the 
Plaintiffs in the  Moyſffrawverunt to ſue forth a ſpecial VVrit 
unto the Treaſurer and; Chamberlains of the Exchequer to 


-- certific the ſame: Andhe V Vrit is ſuch, 


Rex Theſaur. et Gomerariis ſuis ſalutem. | Quia quibuſdam 
certis de cauſes certiorari -valumus utrim Manerium ae I.inCom. 
C: ſit de antiquo Dominica Corone Angliz neene, vobis manda- 
mws,quod ſcrutato Libro de Domeſday,ae eo quod ind? in- 
weneritis nos,ſub figille noſtroScacearii noſtri diſtin et apertt 
fine dilatione redd. certiores,remittentes nobis hos'Breve Teſte, 


D- Arid note that the Book which is called Doomſday-Book 


was made inthe time of $. Edward; and all the lands which © 
were in the Scifin and. inithe hands of the ſaid S.Edward at 
the time the {aid Book was made are 'Ancient demeſn , and 


the lands which were in other hands and are not named in 2 R 8. 7- 
E the ſaid Book are Frank-free : and thoſe Tents which held 39 3 © 


in baſe' Tenure, as by Copy of Court-Rall, or by the.Rod, 
cannot ſue nor maintain-this V Vrit againſt the Lord : And 
the death of one Tenant , nor bis Non ſuit, hall nor abate 


F-the VVrit. And if the Frank-Tenants and the Tenants by 


baſe Tenure joyn in a: Monſtraverunt, the VVrit ſhall nox 
abate , but for the Tenants by daſe Tenure, 


H z 
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Writ de Warrantia Diei. : 


| [27.1 Rit of Warrantia Diet lieth in caſe where a man hath a 
__” | Day in any Aion brought" againſt him to appear in 
13 proper perſon,aud the King at or before the day ſend/him in 
; or about his Service, ſo as he cannor appear in Court-at-the 
day; then may he:fiie forth this V Vrie direfted tothe Juſtices, 
reciting the' whole matter, commanding them thar'/ they do 
not record his' Defagle for that -day for the cauſe before 
mentioned : And it is not material whether the ' cauſe be 
true or not , when the King doth certifie that the.party isin 
his ſervice. For it ſeemeth by the words of the. VVrit , that 
the King by his Prerogative may warrant this Default for a 
, day. - And foit ſeemethythatif the Tehant in @ Precipe quod - 
reddat at the Grand Cape of the Petit Cape returned make 
Defaulr, that before Judgment upon this Defaple the King 
may ſend ſuch 2 VVrie unto the Juſtices, rchearfing thar the 
party is in his Service , and commanding them that his'/De- 
fault-do not prejudice him : and it ftandeth with reaſon that 
the King may fo do , becauſe that every one is bounden to 
ſerve the King in his buſineſs, But what proceſs ſhall the B 
Court award if the Tenant will not appear at the day of the 
Default recorded , 'nor after when the 'VVrit of Warrants 
Diei comes unto the Fuſtices ? it ' ſeemeth 'a new Summons 
ſhall ifſue out of the Common Pleas'to ſummon the Tenant a- 
new , becauſe his Default at bis return is excuſed by tlie 
VVrit of Marrantia Diei. But if the VVrit Warrantia Diet 
© do notexcule the default at the Grand Cape, thenit ſeems a 
new Grand Cape ſhall go forth upon the firſt Default returny 
cd at the Summons'of the Precipe quod reddat- Qugre's C 
that. And the King may ' grant ſuch''VVrits to fave two 
Defaults at two' ſeveral daies,6c e of theſe matters, 'be- 
cauſe they are out of uſe at this-day.. "And the form of the 
_ VVrit is fuch*® ' Ws; | ; 
Rex Juſticiar. ſuis de Banco ſalutem. Sciatis quid A fuit in D 
ſervitio noſtro per preceptum noſtnum die Lung in Craſtin. xv. 
Paſch, proxim. preterit*, ita quod eo' die intereſſe non potuit 
Loquel.quz eft coram vobus per Breve noſtrum inter Bpetent',Of 
pred.A.Tenentem,de uno meſuagio ctm'pertinen.in Nande iden 
A.C, verſus predift.Binds vocavit ad Warr ut dicit: Et ideo 
vobis mandamus , quid pred. A. propter abſentiam ſuam ad 
illum diem, non ponatur in defetiu, nec in aliquo fit perdens, 
\ *  qula'diem illum quoad hoc watrantizabim.Teſte,&c. 
The form of the Y'Vrit to ſue two Defaults is : wy 
up 
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ſupri. Sciatis quod A. fit tn ſervitio neftrd per preceptum 
noſtrum die Jos in Ofabu S.Hil', et-die Lung in Craſtin, 
Animarum proxim, preteritu ita quid diebus ill. inter:fſe non 
potut Loquel.que eft coram obs per Breve noſtrum inter &c. 
. Et ideo Tobis m1 , quod pred.Apropter. abſentiam ſuam 
ad dies alos now ponatur 'in defeFu,quis dies illes quoad hoc et 
warrantizabimus,Teſte,&c. 

E + And theſe two VVrits ave-not granted but by the, King 
himſelf by the Rule of the Regiſter ;-and the King may 
grant ſuch VVrits unto the. Maior and Sheriffs of London, or 
unto the Biſhop of Dwrhaw' in the County Palatine, or unto 


the Juſtices of Aſſiſe , or in the Eyre, er unto the Sheriff : 


and theſe VVrits may be granted as well for the Demandant 
and Plaiptiff as for the Tenant; and then the VVrit is ſuch : 

Rex,&c.Scidtis quod A. fuit in ſervic. noſtro die Lung in 
Craſtino Quinapn, Paſch,proxim.preterit* itd &c.inter ipſum A. 
Petentem,et B;:Tenentem &c.And there it ſhall be ſaid inCraft. 
Nuind.Paſe. becauſe that the Pleas cannot be holden Quind. 
.  Paſc. becauſe that is Sunday, which is the Sabbath-day. And 
-the King may grant this VVrit by Teſtimony of his Steward 


Rex,&cc. Ny A. fur coram Sent Mareſchallo noſtro die 
Lun. in Qui ſanfti ſohanmis Baptilt' proxim.preterit.in 


dicverſ. inquiſit",que cram tiſd.Semeſe. et Mareſe. predif. die” 


ſerum. fuer.apud E.ficut idem Sen.nofter coram nobu teſtificatus 
eft : Vobus mandamus, quod pred. A.pro eo quod non venit co- 
”- ram wvobus in alits\inquiſ. que coram vobis eod. die ſummon' 
fuer”, non amerciemini , mec exitus , ft in quos coram wyobis 
ea occaſione inciderit, perdere permittat” Teſte,&c. 

G_ Andit ſeems by this VVrit,that rhe Juſtices ought tomake 
a ſpecial Entry thereof, and to fave the iſſue of this Jurour , 
and alſo to make a ſpecial Eſtreat of this matter, .and to le- 
vy no iſſues upon theſe Jurors for whom ſuch YVrits come 
unto the ſuſtices. | 


And if a man beefloigned of the K.ſervice in any Action, 

&c. whereas in truth he is not the Kings ſervice, then the 
Plaintiff or Demandant "may ſae forth a ſpecial VVrit out of 
the Chancery direQed unto the Juſtices, rehearſing thar he 
1s not in the King's ſervice, commanding them -to praceed. 
But by the Statute of Glouceſter,if he d6 not bring his VVar- 
Tant atthe day given, he ſhall foſe xx s.for the journey ; and 
ſhall be in the King's mercy, and the Efſein dilſolved. And 
if the' Plaintiff purchaſe ſych VVrit direficd to the Juſtices, 
thathe isnorin the King's ſervice, then the Efſoin ſhall not 
.be'adjourned, but hall be preſently quaſhed, and he ſhall 
+ H 3 


not 
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not have day by adjornment 'to bring in- his VVarrant. te 


warrant the Eſffoin. | 
Writ of Falſe Fudgment. 
Rit of Falſe Judgment lieth where Falſe Judgment is 1 
given in the County,or in the Hundred,  or- in other 
Court-Baron which.is not a Court of Record, in @ Plea"Real 
or Perſonal , as if in a VVrit of Right Patent, or in other 


Free-holder Perſonal Plea; there the party Plaintiff or Defendant which 
be recorded is grieved ſhall have this VVrit,and the VVrit ſhall ifſue firſt A 


by elea, 


where it 
ought to 
by Writ, ic 


out of the Chancery :\ And if ' the Falſe Judgment be / given 
in the Sheriffs County-Court , then the VVrit ſhall be dire- 
Qed unto the Sheriff himſelf, an ſhall be ſuch : 4] 


o 


is Errour, an4 not void, & coram non judice : But where ulgment is given of 
Land, Contra&, or Covenant, which is out of their JariſdiQion, ir is void, & 


£074m non judice, 


Vide 4 & 5 
Ma, Dyer 

I 64. the 
Writ was 
challenged 
becauſe ic 


Henric'&c. Yic.Linc. ſalut. $i A. fecerit,&c. tunc in pleno B 
Com. tuo record fac. Loquelam que eft in.cod.Com.' per Breve 
noſtr. de Refto inter A.Petent:'et B. Tenent', dt \uno meſuag.et 
cent.acr, terre cum pertin.in C. unde idem A_queritur falſum 
fibi faftum fuiſſe judic. in eod. Com”; et Record. illud habeas 
Ccoram Fuſtic. moſtr. apud VVeſtm,zalt die ſub figillo tuo, et per 
quatuor legal Milit. ejuſdem Comex illis qui Record.ilki inter - 
Fuerunt : et ſumm. per bonos Sum. predift.B. quod twnc fit ibi, 
auditurus Record.illud. Et habeas ibi Summ', nomins quatu- 


or Militum, et hoc Byeve. X 


was ſub ſigills 1u# & figillis quatyer legalium bominuns ejuſdem Caria, and good, #8 


Jemble. 


And if the Tenant hath aliened the Land after Judgment C 
given againſt the Demandant, then the Summons ſhall. be 
made in the Writ againſt him who is Tenant of the Land , 
and againſt him who was Tenant at the time of the Judg- 
ment given, by theſe words; viz. et ſumm, per bonos Sunm. 
pred. B. et C. qui meſuag.. et terram illam nunc tenent, quod 
twnc ſent ibi, audituri, &c. | 

And if the Falſe Judgment be given in another Court- 
Baron than inthe Sheriffs Court, then the Writ of Balſe 
Judgment is called a Writ of Accedas ad Curiam, and ſhall 

be direfted unto the Sheriff; and the Wiit is ſuch-: 

Rex Vic. Linc. ſalutem. Si A.facerit te ſecurum de clam. ſus 
proſequend”, tuns afſumptis tecum quatuer diſcret, et legalibus, 
 Militibus de Com. tuo, in propris perſon, tua acced. ad Curiam 
B de C.et inplena Curis illa add for Loquelam que fuit in 
eadem Curia per Bree noſtrum de RefFo imer APerent ct wen 


E. 


nem”, de unomeſuag. &c. unde A. queritur falſum fibi fafum 
fuiſſe judicium in ead. Curis ; & Record", &c. ſub ſigillo tuo, 


& per quatuor legales homines ejuſdem Curie ex illis qui Re-. 


cordo illi interfuerunt ; & ſumm”, &c. et habeas ibi noming 
predi, quatuer hominum,Cs hoc Breve. 

And in this Wris of Accedas ad Curiam be ſhall take with 
him four men, but it needeth not that they be Knights : but 
ſo ſhall it not be in theather Writ of Recordar; "pied x nk 
lam , which is in the County. Buy both VVrits ſhall bere- 
turned under the Sheriffs Scal, and the Scals of four of the 
Sutors of the ſfarne Court. And jn the Writ of Falſe Judg- 
ment which is Accedas ad Curigm,it is a good Return for the 
Sheriff for to fay , that after the receipt of the VVrit,and 


before the Return thereof , no Court was holden ; and alſo - 


that be required the Lord to hold his Court , and he would 
not, ſo as he could not execute the ſame. And thereupon the 
Juſtices' ſhall award a Diſtringas direfted unto the Sheriff , 
todiftrain the Lord to hold his Court; and Sicxt alias,&c. 


In a Falſe Judgment againſt an Abbot the Plaintiff was' 


Non-ſuit, and the Abbot had a Scire facies againſt the Plain- 
riff , to ſhew why be ſhould nor have Execytion , and to 
have the Judgment executed returnable at 15 Paſc.at which 
day the Plainriff appeared , and aſſigned his Errors, and 
rendred Sureties to ſue with effe&,and prayed 2 Scire facias 


againſt the Abbot 50 hear Errors. And the Opinion gf the ' 


Court was, that he might afſign the Errors againſt the Ab- 
bor, without ſuing any Scire fec:as againſt him,becauſe they 
had day by the Roll. 


G If the Writ of Falſe Judgment abate for default in the 


Writ, then the Plaintiff ſhall not have a Scire facies ad audi- 
end. Errores upon the Record certified , becaufe it cometh 
Withont an Original, when the Original-abateth. Bur if the 
Plaintiff die, ir ſeems that if the Falſe Judgment be given in 
the baſe Cnurt ypon' a Writ of Droit Patent , that then his 
Heir ſhall have a Scire facias 8d audiend.Errores againſt hin 
who recovereth upon that Record which is removed into the 
Common Pleas. ' And if the Plaintiff in. the Writ of Falſe 
Judgment be Non-ſuit., whether the other party ſhall ſue 
Execution upon. this Record fo removed againſt the Plain- 
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40. Writ of " Falſe'Judgment. 

' , 34 H.6.48- him : Put where Falſe Judgment is given upon a VYrit - of 
contrary,if Juſticies direfted unto the Sheriff, the party, grieved flall 
the Juſtices have 2 Faux Judgment,and not a VVrit of Error, although 
_ —_— the Judgment be of Debt, or Treſpaſs over the ſum of 40 s. 
Bench ff And a man ſhall not. have a VVrit of Falſe Judgment bur 
Pone, in the Court where there areSuitors; for if there be no- Sui- 
| Saks there the Record cannot: be certified by them. And 
2 H44  . upon Falſe Judgment given in Court before Bailies or 0- 
21 E345. fhers who Plea by preſcription, in every ſum in Debt 
4s E.3.1. ac. by Bill e them, he ſhall not have a Faux Judgment,but 
therefore it a VVrit of Error thereupon. Quod wide M.4.E.4. in Title 
pany =o Treſp aſs.. 
_—_ - 2 In Falſe Judgment upon a VVrit of Right Parent or a 1 
Pipowder, ,V Vrit of Droit cloſe the Plaintiff ſhall ngt aſſign Errors be- 
Vid. 13.E.4. fore the Records certified , as well the Original as the reſi- 
18.6 E4.43. due of the Record. And the VVrit of Falſe Judgmenc lieth 
7E.4-23: againſt a ſtranger to the Judgment , if he be Tenant of the 

'Land , without naming him who was Tenant | apd party to 

phe Judgragne, Otherwiſe i it is of a Writ of | Error, for there 

ought to name him who was party to the Judgment , 

be he Tenant or not, 

[19.] And where the Tenant loſeth his Land by Falſe Judg- A 
__ <q 23, ment in a Writ ofRight in a Court-Baron,he ſhall not have 
con trand © Writ of Flſe Judgment before that the Demandanr bath 
2x H.6.34, centred upon him,&c, Quod wid.M.38.E.3. 
the parry And where the Defendant in Faux Judgment after ap- 8 
had a 8: pearance by him maketh Default, Grand diftreſs ſhall iſſue 
ae _ owt againſt him. * Arid if he again make default, or cometh 
outof the 32d will not fave his Default , the Plaintiff im the Writ of 
Common Falſe Judgment ſhall have Judgment to recover, Sciſin of 
Pleas, + theLand againſt him : quod wide M. 13.E.2. And the Writ 
EE of Falle J iven in Ancient demeſa is ſuch : 

| ' RexVic. Ay 0 8 Aﬀecerit, &c. accedas ad Cur,B, &c. & C 
recordari fac.Loquelam que eſt in eadem Cur. yer paryum Breve 
 noftrum de Retto inter A.Petentem, &c. & habeas bi nomina 
 predift. quatuor hominum, hoc Breve,& aliud Breve, &c. 

And in a Writ of Droit cloſe, if the VVrit of the Deman- 

dant be abated, w cupon he bringeth his VVrit of Falſe D 
Judgmentin the Common Pleas, and there the Judgment is 

revetſed , and the Writ awarded good ; then he ſhall hold 

Plex in the Common Pleas, and 2 Judicial YVrit ſhall iffue 

from the Common: Pleas in nature of Proteſtation raade in 
Proteltation, were in the nature 
4 ſhall direQ a. VVrir 
0 the Jurors to come out of Ao- 
ann cient 


cient: detmeln thither,and all the matter ſhall be tried and de- 
termined-in the Common Pleas : and although the Judg- 
ment be given of the Land in the Common Pleas , yet the 
Land ſhall be Ancient demeſn. - Quod vide M. 3.E.3. in Title 
of Faux Judgment. | 
E 1 And upon the VVrit of Faux Judgment which is an Acce- 
das ad Curiam , if - the Sheriff return that the VVrit adeo 
tarde won ,quod Executionem ejuſdem facere non potuit; then 
he fhall have a Sicut alias direfted unto the ſame Sheriff : 
and if he return not that at the day , then he ſhall have a 
Pluries to the ſame Sheriff . And he may have theſe Writs 
of Alige and Pluries out of the Common Pleas where the firſt 
. Writ wasreturned tarde, if he will, or he may have them 
out of the Chancery, &c. See for this matter in the Book of 
Entries,fol;114, & 115.And upon the Accedaus ad Curian, 
if the Sheriff return , that he will . go unto the aid Court, 
&ec. and there pray the Lord to hold his Court , that he 
may do Execution of the VVrit, and that the Lord refuſeth 
to hold his Court, &c.by reaſon whereof he cannot do Ex- 
ecution of the V'Vrit ; then a Diſtring as ſhall iſſue out of the 
Common Pleas direfted to the Sheriff, to diſtrain the Loyd , 
ſo that, he diſtrain him to hold his Court art a certain day 
appointed by the Sheriff; Et quid Vice", aſjumpt. ſecum qua- 
tuor diſcretis Militibus &c.de Comitat', &c. acceds; ad Curi- - 
am, &c. & Scire fac. hic in xv. Paſche, &c. & Record. il- 
lud tunc habeat &c.& quod ſumm. pred. 1.quod fit ibi, audt- 
turus Record illud &c. Quod wide Lib. Intrac' fol.1 1 7. 

There is another VVrit 'of Faux Judgment; when there is 
a Plaint in the County of debt or Treſpaſs without any Writ, 
than the Writ of Fayx Judgment in the County ſhall be 
_ thus : Recordar. fac. Loquelam que fuit in eadem Curia {ne 
 Brevi noſtro, inter, &c. de quadam tranſgr', &c. unde idem 
A. querit. falſum ſtbi fa. fuiſſe judic, &c. And where 
Faux Judgment is given in another Court than the County , 
upon a Plaint;or upon a Writ,then the Writ ſhall be thus : 

Rex Vic.ſalut*,Si A. fecerit &c. tunc acced.us ad Hundy. A. - 
de B.wvel ad Curiam A.de C. & in pleno Hund.vvel Curia re. 
cordari fac.Loquelam que eſt in eodem Hung. wel Curia per 
Breve noſtrum, wel ſine Brevi noſtro, de eo quad idem A. tene= 
at prafat.B. cotrventionem. inter eos fatfam de uno meſuagio 
cum pertin.in F.unde queritur,&c. 

- And if 2 Bazon.and Feme be uſed in a Court-Baron. by 2 
Writ of Right,..and, the, Feme is received for the Default of 
' the Husband, and. plead there-and falſe Judgment is given a- 

inſt hm, ſhe and.the Husband may have a Writ of Falſe 

udgment, as appeareth by the Regiſter, And 


[20] 


36 8.6.42. 
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 » Writ deExecutione Judicii. - 

And there isanother Writ there, where the Hugband and 
Wife pray to be received in a Contt-Baron in a Writ of 
Right upon the default of "Tenant for term of life, and were 
not received; and for Falſe Judgment given againſt the Te- 
nant for term of lite they ſhall hare a Writ of Falſe Judg- 
ment,&c. | | 

There is another Writ of Faux Judgment in the Regiſter 
for him in the Reverſion , who prayeth to be received in a 
Court-Baron in a Writ of Rightupon the Default of twg 
Tenants for life, where he was received for the Reverſion of 
one of the Tenants,, and the Receipt was counterpleaded for 
the Reverſion of the other Tenant, and Judgment given, 
&c. And there it appeareth, that one Tenant was Tenant of 
certain parcel of the Land,and the other Tenant was Tenant 
of the other parcel of the Land. *"* 

There is another Writ of Faux Judgment for him that 1 
hath Judgment given againſt him in the Court of a Lord , 
who hath power to hold Pleas before his | Bailies by the 
King's Charter: but it ſeemeth that in that caſe he ſhall have 
a VVrit of Error, dnd not a VVrit of Faux Judgment. 

There is another VVrit of Faux Judgment direfied unto Þ 
the Sheriff, viz. Accedas ad Curiam : Ad Curiam noftram de 
Wincheſter, &* in plena Curia illa record.fac.Loquelam que 
Fuit in eadem Curia fine Brevi noftro, ſecundum Conſuetudinem 
Civitatispredif® inter VY .Petentem,C D. Tenentem, de uno 
meſuagio in VVinch.predif,unde idem VV &c.queritur fol- 
ſum ſibi faftum fuiſſe jadic, &c. But upon Aſhſe of Freſh k 
force a V'Vrit of Falſe Judgment doth not lie, but a VVrit of 
Error. Andif the VVrit of Falſe Judgment be returned 
before the Jultices of the Common Pleas , and the Defen- 
dant comes and faith and averreth that the Record is other- 
wiſe than it iscertified, the Averment ſhall be received » 
and that iſſue ſhall be tried by the Country , gr by thoſe 
who were preſent in Court when the Record was made , and 
by others of the Country ; and if they come not, then the 

Euqueſt ſhall be by the Country , as appeareth by the Stat» 
de Arino'1 E.3.cap.5.Raſftal, Faux Judgment 2. 


Writ de Executione Judicij. 


wr Executione Judicij lieth where Judgmentis given , 
in the Court of anyLord upon a VVrit of Right Patent, 

or upon 2 Plea of Debe, or Treſpaſs, in the fame Court ; or 
in the Hundred , County, Court-Baron , or in' any other 


I 


Court of Record; and if the Sheriff or the Baily will not 
do Execution of the ] C, then the party ſhall have 
this Writ directed unto the Sheriff or the Baily , in which 
Court the Execution ought to be ; and if they will not do 
Execution |, he ſhall have an lis and a Pluries, with this 
clauſe in the Writ of Pluries , wel cauſam nobis hem) ces 
quare , &c. And if they do not Execution upon this VVrit , 
or return net ſome reaſonable cauſe wherefore they delay 
the Executiori,, the party ſhall have an Attachment , againſt 
him who ought to have done the. Execution returnable . in- 
to the King's Bench , or inte the Common Pleas. And if 
p *he Plea be in the Lords Court-Baron , then the Writ of 
Executjon ſhall be directed unto the Baily - of the Court. 
Bur if the Plea and the Judgment be given in the Sheriffs 
Court, as in the County-Court, then the Writ ſhall be dire- 
Qed unto the Sheriff himſelf to do-Execution, and the Alias 
and Pluries ſhall be to the ſame Sheriff; and if they will 
not do Execution of the Judgment , then an Attachmene 
againſt the Sheriff ſhall be direRed unto the Coroners, re- 
turnable as aboveſaid,to anſwer, &c. And fo if the V Yrit de 
Executione Judicij be direted to the Bailics of any Court 
of any Lord”, or unto the Bailies of a Hundred , to do Ex- 
ecution , and at the Alias and Pluries they will do nothing , 
the Attachment ſhall be to the Sheriffs againſt the Bailies , 
returnable as aforeſaid, to anſwer &c, And if the J 
bein a Court of Record, then it ſeemeth that the YVrit de 
Executioneugicij ſhall be direted anto the Juſtioes of the 
fame Court where the Judgment was given, to do Execu- 
tion , and not unto the Officer of the Court. For if the 
Officer: of the Court will not execute the VVrits direfted 
unto him , nor return them as he ought , the Judges of the 
Conrt may amerce him. The form of the Writ is : 
Henr”, &c.Lancaſtr* ſalu?”. Precip. tibi, quid Execution. 
judicii nuper reddit. in Com, tuo de Loquela que fuit in eodem 
Com.per Breve noftrum de Retio inter A. Petentem,Or B.Texen- 
tem, de uno meſuagio cum: pertin. in I, ſine dilatione fieri fac”, 
&c. Tefte,&C. 
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Writ de Error. 


= Writ of Error properly lyeth where Falſe Judgment p 
is given in- any Court which is a Court of Record, as 
-2 8.6.11. in the Common Pleas , or in London, or other City, or other 
The form of Place where they have power to hold Plea by the King's 
Writ of Er- Charter, or by preſcription, in any ſum in Debt or Treſpaſs 
ror ro the oyer the ſum of 40 8. And if Falſe Judgment' be given in 
Juſtices of 7 ,376n;'0r other place-which is a Court of Record, the par- 
the Com - ty grieved ſhall have a Writ of Error , and this VVrit may 
Job, Prije be returned intothe Common Pleas,or into the King's Bench, 
at the plcaſure of him who ſeth the fame. 


Juſt. & ſe « ; "E 
is ſuis Gr 10% (Capital. Juft. tantwn; tor the Records there are not before him alone 


ms in the Exchequer theWrit is not Theſawrarie & Bs onibut but Ba1onibs: tantuem, 


34 8.6.2 7.Error was brought z die from the Return,where the |" 59a was the 
firſt day, and well,becaufe alter the Judgment 15 E. 4. 18. If a Record be remo- 
ved out of theExchequer into the Exchequer-Chamber by Error,when Judgment 
is given 211 hall be remanded into the Exchequer and E n ſhall be awarded 


there; but that is by the Scattze of 31 E.z.cap.r2.otherwiſe it is of other Courts ' 


poet 


— Error but one Error in fat, becauſe this Error in fat ſhall 
rocky. be tried by the County » and the Errors in the Record ſhall 
nor good, for Þe tried by the Juſtices. 

it was ex \«4/- And upon a Writ of Error the Record it ſelf ſhall. be F 
ſignarone, removed,and not the Tranſcript of the Record : far ypon 2 
where it Tranſcript of a Recorda man ſhall not aſſign Errors, if it 
wo, wh be be not upon 2 Writ of Error ſued upon Tranſcript of a Fine, 
= - there he ſhall aſſign Errors upon the Tranſcript of the 
forethe Note of the Fine ; and if the Juſtices do conceive it Error , 
Court ex of- then they ſhall ſend for the Note of the Fine, and ſhall re- 
ſci did a- - verſe the ſame. - 49 

bare In a Writ of Error when the Record cometh in'Court , if G 
Wor the Plaintiff all that Term do not aſſign his Errors , and al- 


\ 


mw ww an 2 * 9 FT 


B cution by force of the Judgment. And in a VVrit of Error, 4 [. 


A" 


4 


_— 


: Writ de Error. | 45 
though that he do aſſign his Errors; if he do not ſue 2 Scire | 
fac. ad audiendum Errores againſt the Defendant, returnable 
the ſame Term, or the next Term ; all the matter is diſconti- 
nucd, and the next Term he ought to ſue a new 'V'Vrit of . H6x2: 
Error out of the Chancery , apon that Record directed to if che Writ 
the Juſtices before whom the Record is removed, to proceed of Error 
upon the Record que coram wvobrs reſidet. hath longer 

The form to aſſign Errors is to put a Bill inte the Court , day of re- 
and to ſay in the Bill, in hoc erratum ef}, &c. and to ſhew in rura than ir 
certain in what things; and in hoc errarum eft , and ſhew* in _—_ 
'certain another thing : and ſo of the reſt in which he will j\gices of 
aſſign the Errors. But to fay , in omnibus erratum eft,is not the Com- 
good, becauſe of the incertainty. mon Pleas 


207.12, 


A And ina Writ of Error he ought to. aflign his Error in may thorten 


proper perſon, and not by Attorney , where he is in Exe- ns 


upon Judgment given in the Common Pleas , the Plaintiff , H.7.4. 


'4 cannot aſſign for Error , that the Juſtices of the Common 21 H. 6.4. 


Pleas did not give that Judgment, but the Clerks 'of their {'21,] 
own heads; neither can he aſlign for Error, that the Jurors 
gave their Verdict for the Defendant, and that the Juſtices 
entred it for the Plaintiff, and gave Judgment for him : be- 


. cauſe that this aflignment is contrary to that which the 


Court doth as Judges,&c. 


C Andif a man be vouched , and entreth into Warranty 50 Ez. AM 


the Rever- 


and Joſeth , he may have a Writ of Error, and aſſga the meHo-u) 
Errors - which happened betwixt the Demandant and the granced to 
Tenant, or betwixt the Demandant and the Vouchee. And gne pendas: 
ſo he in the Reverſion who prayeth to- be received upon the the Wrir «- 
Default of Tenant for life,or for his faint Pleading , if he gainft the 
be received, and pleadeth, and loſeth, he ſhall have a VVrit wh M 
of Error, and afſign the Error betwixt' the Demandant and Ea Zack M 
the Tenant, or between the Demandant and him who pray- ;, pee pray 
eth ro be received. And if Tenant for life loſeth by Default, j aid of « 
he in the Reverſion ſhall have a Writ of Error , although ftranger, 
he were not received, nor prayed to be received , and ſhall Kees j for 
aſſign for Error the matter which was betwixt the Demandant”? he = : 
and the Tenant who loſt by Default. 8 H.4.5 5,56. Reverkcn 
A man ſhall aflign an Error in Law as the Caſe is :. as if gail have / 
the Husband and Wife levy a Fineof the Lands ofthe Wite Error, 
unto a ſtranger,the Wife being within age , they ſhall have 


, "0" : | .$0 E.3.5. 
a Writ of Error during the Nonage of the Wite,and ſhall af CONS 


ſign that for Error,and that is an Error in Law of the Court. ;- fudg- 


ment thall be reverſed, and rhat Exgcution ſhall be ayyarded, or ſhall ceaſe during 
the life ot the Husband, | 


Al * 


- - 46 Writ de Error. LE Py 

| 20A 2.6. . Alſo in a Writ of Entrie ſur Diſſeifn,if the original Writ E 
at E.z.Ficz. wan theſe words _ Writ, Quam clamat efſe jus et heredi- 
CC ratem ſuam, if the Tenant admit of the Writ,and plead to 
ED the Action, and loſeth, he ſhall not aſſign this fault in the 
fair muſt be Writ,becauſe he hath admitted the Writ to be good by bis 
pleaded,and Plea. And fo\in a Writof Detinue of Chapters concerning 
hall norbe certain Lands, if the Plaintiff in his Count do not declare 
aligned for the certainty of the Land in the Count , if the Defendant 
= Pi- do admit the Count good , and pleadeth unto the Attion 
got -" and loſeth by Judgment given in a Writ of Error ſued by 
Choke. in him , be ſhall not aſſign for Error the fault in the Count ; 
Joynt-te- becauſe he hath admitted the ſarue to be good by his Plea. 


nancy, Ge- Tamen quaere. 
neral-cenan- 


cy,Miſnoſmer,taking of Hus band pendant the Writ, and the like,which prove the 
Writ abarable;there it the party plead other matter,and admit che Writ,he ſhall 
nt have Error ; Centre of Death or other thing, which prove the writ abated; 


oe And 4 man ſhall not aſſign for Error 4 thing which is for F 

his advantage : asto ſay and aſſign for Error that he had day, 

and that the day was for longer time than the common day : 

2.1; Andfo be ſhallnot aſſign for Error that he was effoigned , 
_ —_— where he ought not to be effoigned, or had Aid granted 
46,Br. Error unto him, where he ought not to have had Aid ; becauſe 
65:and Tri- theſe things are for his advantage. 
of. If falſe Judgment be given before the Juſtices of the Bi- G 
19 H.6.12. ſhop cf Durham in the County Palatine, the party grieved 
hs m Judge ſhall have a Writ of Error there before the ſame Biſhop M, 
—_ be- 14 E.3. And if he give falſe Judgment, then the Writ of 
fore Juſtices, Error ſhall be ſued in the Common Pleas, or in the King's 


Errori there Bench. | 

ſhall be re- 1 \ 

verſed in B. R, if there be Juſtices there , bur by Ferteſcne ic ſhall be reverſed in 
Parliament, rg H.6.1z.Error in County Palatine ſhall be reverſed in B.K.ag H.7.3 3. d 


per Finewx Erroneous Jud gment in County Palatine fhall be reverſed b 
Commiſſion 37 H.6.13.Error in Chancery reverſed in Parliament. But ſee r4 El. 
Dyer 31s. That Error upen a Scire fcias upon a Recognilance was re in 
B.R. which ſeemerh contrary to 39 H6.13. - 


7 H.4-37- Andif falſe Judgment be given for the King in any Suit H 
+H.7-13- or Acton, the party grieved ſhall have a Writ of Error, and 
— ®ffign bus Errors, without ſuing forth any Scire Faciaragainſt | 
the King ad audiendzn Errores, becauſe that the King is al- * 
ways preſent in Court ; and that is the cauſe- of the form 
of Entries of Suits for the Kings is ſuch : Chriſtopher” Hales, 
Attorn. Domini Regus,qui pro Domino Rege ſequitur &c-ven hic 
7 | | in 
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in Cu”, &c.and not, Dom.Rex per CH; Artorm. ſuim,ven, hie 1 : "ny 13. 


in Cur', becauſe that rhe King is always preſent in Court. 


reverſe utlagery in felony, when he comerh in upon the tndifaidarke & ſhall aGga 


his Error betore he p roſecureth his Writ of Error. 


Error in the King's Bench in vide 4 4.41.7 8.6, 28 Hidebreatt's 
fault of the Clerks, ſhall be rever- per 3 Juſtices. 1t a man be uclage nor- 
ſed in the ſame Court by a Writ withſtanding a Swperſedea1, and appear 


and plead in the Common Pleas, the utla- 
of Error ſued by the party be. 2 bereveſfed in' the ſame place, 


fore the ſame Juſtices : bur not alchough ir be in another 


without ſuing of a Writ of Er- -c,nw. if ir be in another Term, and the | 


ror, alrhough it bethe ſame Term. Defendant dorh not appear 
But in the Common Pleas, after 
Judgment given the ſame Term the Juſtices may reverſe 
their owu Judgment upon Error in- the Proceſs, or for de- 
fault ' of the Clerks, withour any Writ of Error ſued forth ; 
bur in another Term , the party ought-r0 ſue forth a Wric 
of Error thereupon returnable into the King's Bench. Bur 
of an Error in 'Law which is the Default of the Juſtices, the 
ſame Court cannot reverſe the Judgment by a Writ of Er- 
ror, nor with a Writ of Error, bur this Error ought to be 
redreſſed in another Court before other Juſtices by a Wit 
of Error. « 

And he which confeſſeth the Demandants Aion ſhall 
K _ a Writ of Error to reverſe that Judgment , againft his 


_— Erroneous Judgment given. - 
In te Land againſt the Tenant, and the Tenant & 


a Writ of Error.and not he who is his Heir 


M the Writ of Error. Andſo he which is Heir unto the ſpeci: 
cial tail ſhall have the Writ of Error, if the Land be loft by 
Erroneous Judgment, The Tenant may bave one Writ of 
Error, and the Vouchee another Writ of Error upon the 
ſame Judgment; and ſo the Tenant, and the Tenant by Re- 
xy ceit, and all depending at one time. And an Executor or Ad- 

miniſtrater ſhall have a Writ of Error upon a Judgment gi- 
ven againſt the Teſtator for Debt or Damages. And ſo the 
Heir ſhall have-a Writ of Error to reverſe an Outlawry. of 
Felony pronounced againſt his Father, ro reſtore the. blood 
betwixt him and the Father. And ifa man plead in any A- 
Qion, and the Juſtices will not allow thereof , and the party 
wakes his Bill _ it , and prayeth that the Juſtices - 


J” 3 H.4.rg. 
DS, he who is Heir of the Tenang to that Land ſhall have the Danghn: 


the Com- to the 
men Law: as in Borough-Engliſh if the Tenant loſe the brought Er- . 
Land by Erroneous Judgment, the youngeſt Son ſhall have 0 nt ouglt F 
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is aid, if 
ny be to 


Term ; bur 
and plead. 


Heir at 
Common 
Law. Vid. ' 

i: Ma,Dyer 
$9, 90. 4 
20 E. 3z.Fitz. 
Error 2. 


11 Hu4 6s. 


cording as is contained i | Weſt. 2: cap.-3 
. party grieved ſhall taye 8 Writ of Error , and 'may albga' 

\ Error that Bill fo' ſealed, and alſo in_the Record, or in 
one 0 at his pleaſure : bar this Bill ought to be ſealed 
by the Jultices before Judgment given by them, and not af- 
ter,as it 'appeareth Arno 11 H.g.s2,65,92- | | 

vid.3.8.3; The Succeffor of an Abbar, Prior, dr Parſori, or ſuch bo- A 
the laft caſe, dies Corporate, ſhall have a Writ of Error of 4 Judgment 
Vid. devant given againſt their Predecefſyr ; of all things which touch 
21 L.M.N. the Succeſſion or Corporation. But if a man recover againſt 
a Parſon or a Biſhop: Debt or Damages by Judgment or A- 
Aion Perſonal, their Executors ſhall have the Writ of / Ef- 
ror upon that Judgment, and not their Succeſſors , becauſe 
that matter doth nor concertthe Corporation. 
12 E.z25- I a man ſue forth Execution crroneowſly againſt the Re: B 
2n08 *+- cogniſor upon a Recogniſarice , the F | of the Recog- 
he —_— nifor ſhall have a Writ bf Error. If a man purchaſe his yar- 
y | vr ppri > 
Eſchear don of an Outlawry ; yet he niay havea' rit of Error to 
ſhall not reverſe the Outlawry.H.18.E.3. But if a mah do diſclaim in © 
have Error. a Pr&cipe quod reddat of Land,and the Detharidant doth re-: 
bes -4 cover, the Tenant ſhall-not have a Writ of Error' againſt 
nia a an his own Diſclaimer : but if he plead Nox-tenure,and the fame 
Airanger be found againſt him, for which the Demandant recovereth , 
ſhall not the Tenant ſhall have a Writ of Error H.6.E.3z.A man con- 


n Error in the Proceſs; but in'the O- 


here 
u 


- fault of Ju- | | 
Rice of the King's Bench in Ireland, And note that ir is ſaid, that there is no 


Otiginal here, bur the ſame remains there; and ſo-is 37 As. Vit. Af328. 


VVhen the Record cometh intoCoutt by a Writ of Error ,5 - 
the Plaintiff ſhall aſſign his Error,and ſhall have a Scire fa- 
cias before the Record ſhall be entred ; for the ſame ſhall not 
be eptred before the parties have day by the Seire fincins, _ 

' Andthe Proceſs in this VVrit is Alias and Pleriesand vp- G 
on that Attachment ſhall be awarded againſt the Judge Who 
ought to-retura the Record , to whom the Writ was dire- 

'- 628 1% | rg .-. Gdt 


LE 


ned into the'C 


fuperſudebone pendentibus m Huſtingo Retorilus & procoſſibit 


A ERIN 
45 the ſutices of 


the CommantPleas to remove ow oat and if the Wrie 


iſſueth to 


© Court , the Plu+;es gught: ro beretur- 

," or irito the ſam&s Court where it is 
made renirnable; ' And if- it be rettirnedd inco- the Chancery 
with-: the Record 5. the Chanceljor himſelf with his own 
hands may put the Record int6 the Common Pleas withour 
-any- Writ of Mirtihes thereunts , Rr vc as if be : 
Und ſent a IR the Record. 


-Errot in London: 
Tore thar if any Erroneous Jodgmet be giv be given in the A Feme Co* 
Courts before the Sheriffs of ; griefed Vert was r= 


trall have-a rnd era mrroanank] ar dec 
aneo the'Sheriffs ; to bring thar Record before the Major! ne Corn; 
and Aldermen in the Huſtmgs of Londor, "which  Huſtinge co acknow- 
is a Court holden before the Major, &c. And there the Re- ledge a deed 
cord ſhall be exainined : ant if there be Efror,they ſhall re- inrolled, 
erſe the Record there by the Caftorix of the ſaid City. And: Where they 


' if this Herilf ate the Record is terhoved! before the Major , 22"*. 2% 


&c. inthe Huſtings vill 'award execttion upon the Record a- -— e M 
gainſt'the party, chEparty agairift vhom the Execution is without a 
awarded ſhall tidvea ſpecial Writ- cue of the Chancery' Writ. 
direQed untv the Sheriffs , ht they take ſufficient Sureties: it Error, for | 
af the parry v6 Gutlio th + King and ulfs the" yarty, of that 7 18 707 a> 
which 2 1f "eh Judghmenie be affirm- {Feit ie 
ed; and that they Fateae 546 "Et6ciitidn ; arid if they” ror. us 
have taken the party* in Execution; that "they deliver hiny t ro Reb 
vena {vanaber free; 77h tetra | - this day. 'S6 
+ | +-, of an Infant, 
E409 Br.Error 62 yid.za H.8. That a ute nor Deed igrolled ſhall nor be 
the Common Law of an Infant AT Ts iy the Cuſtom of 
iden, par ag R923. FEA Le | 


" Rit Majo?i &r Vit. L oridbi ſalu z R&c.nihis 

oſs yadd rim ſecond plac yore Reb of 
caſu quando aliquu five Ruertns five yn ray tracy 
in Loquels ft fner a} in Curie noftre tiraniVic. Civitatis prie- 


 dift. Errores dliqhi' iMtervai ;&+ Retord: 6 proceſſ. Loquelarient' 


illarum cauſd errors imervenientis venire' facgret jr 
Gwitatis predif® ad Errores ids corrigendos; Vicecom. Civi- 
emtis illius execution. prioris judicij coravh ett reddit. faciend. 


Loquelarum illarum indiſcuſſarum; _ nes nuper 8d proſecutio: 
nem 


[23] 
-  rore ſupraditt. Et 
' & in priſena nofire detentis, tunc ipfiim R..s priſons ills fi 


2 ah 
> Þ ” 


 Erren dn Loncon: » 


nem prefyRſuggerentia Errevem in Recorde & pweceſſu Loquela, 


gue fuit cor am vebes prefat Yicin Guria 
dit. per Breve noſirum, inter A, & pred: 
dem R;&c.; interuenifſ manife um, oebivgr ectpimas quad 
cordum &: proceſſum ejuſdem coram vohis in Huſtingo preditt. 
wvenire faceretis 8d Erroremyfi qus fuerit gorrigend'; wor nibi- 
lominus Vicecom(pendente 4n Huſtingo prediet. diets ela 
ae Errore. indiſcuſfſa..) excoutronem prieres judicij fiers 
minds juſtd,jn pf Ruliſpendium now mdicum & gravamen : 
Vobss igitur precipi — its fit,quod-idem R; inmgenerit 
wobs ſuſficientem Secur de ſatufac.tam nobi de eo quod ad nos 
in hac parte pertinet ,quim priefat. Ade Bfreragiis & dampues 
fibi in hac patte adjudicatu,ſi contigerit primum judiciuns, af- 
firmari.& ad faciendum witerius & recipiend quod Curta we 
ſira conſulerarverit. 18 þac parte;tune execut prirs-judicil faci- * 
endo ſuperſedeatis,pendente in Huſtingo predifi;Loqueld de Er. 
t fs iden: R. occafone jndich (lire captie fit, 


Ciuitens pre 


occafien.pradict, of 1 non. alis detineatur in vn 17. ghet ſecpritat, 
predif” interim deliberar. faciats ut filt-Lorwclen feow: de 


Errore us poſit: Teſte, &6c. 
fa ea ne VVri, that a wan fhall have an A 


Eg London , by Original out of the 


direted, upto the Sheriffs 'of London, and- that | 
7 ſhall hold Plea, thereof: And a map-ſhall:bave the-like B 
Oy Ion. ; given. in| London before the 


Rex Sr pot xthere before them, without-any- Writ 
Andithe Iris of - Errroy ſhall be directed 


io odrenh erage although - thae the 
- Judgryzent be given in- dhe Sheriffs Cor before-them,. rn re- 
' : move the Recond into:the Hyuſtings to reyerle-it there,jif, &c. 


And the form of the Y'Vrit ſhall be thus : 

"' Rex Majori'& Vit; Lohd" ulation te via in Record &f C 
| Friceſſu, ac etiam in re 77h judiciz que fuit 1 in Cu- 
71a mſtra Civitat prolift coram vobus EE Fice-comttibus _ 

Brevi noſtro, ſecundum. Ge 
| Ride quadam tr ny page pay ry 
ror intercyexit manifeſtur,ad grave dampuun ipfius Re ficst ex 


qnerela ſua acteprmuss, Nos Errorem (f ques fuer. ) mode debite 
corrigi, & partibus predift. plenam & ralerem juſtitiom fieri 
wolemes in bac parte obu. precipimun,quid fi judic' inde red- 
dit fu guinc. Rev ih reocal, i coram robes 1 
proxim, Hoſting . noſtro ejuſ. Civitatu wenire, edque in pros 
[entia partium vor prcfeV ieecomines ſuper toc prom 


fend fo interefſe volner rec; _—y np rxaminari, 
Evrorem 


4. 
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Ervrorem (ſiquis Pio Tn " parte walls Makitzeri Or par- 


ribus prieedi* plenam & celevio fuſtic* nds, fieri, faciatus, ut 
de 4 O& ſecund. Confweriid, Civiratis patiyend faciend”. 
. Te e&c. | 


D And the VVrit of Supe+ſedeay unto the Sheriff, to ceaſe 


to do Execution pendant the Writ of Error} may be made 
and corjrained in the ſame VVrit of Error which is direfted 
unto the Major and Sheriffs to remove he Revord into the 


uſtings. 
E * Aid if erroneous } 


0s hewadit 
ſolvis Rc-Mahdwmas, ops af 


, ſhall ſen artother 
; FR Procels' before the ſaid Juſticls ar che day 
, aligned 


H 


Chancery , and' there ſub 2Commiſſion 3 directed to perſons * 1 
to examine the Record, arid Procaly, and che Errors, and. 
thereupon to'to right, And the Comemilſion ſhall be thus : 


and then the Major and Algeria Kal have 406 days to be adviſed of their Res 


an, and the nornenrd ſhall record che larae, Ore 10M. 


"—Rex dileFFir, &c. R: Ss. ſolurem. Ex parte B: accepinme, 
quod in Records & proceſſu,' at in redditione judicij Loquelie 
que fit coram Majere & Vic.Lond.in Huſti1go noſtro ibidem 
ſome Brevi noftro,jnt.C.& pried.Bide quadam"tranſgr, &c.ils 
lata,nt dicitur,Ervor intervenit manifeſtus : Nos in defetFu e0- 
rundem Majoris & Viceconiitum, wolentes Errorem illum ( ſe 
ques fuer) debits modo corrigi,s partibus inde fieri Juſtitie 

ami vor Fuſtic. noſtres, una cum ijs ques 

aſſiciavim',ad fred. Record. & proceſſit examinend';&* Erre- 
rem: ATS query itt eus Aint 11 redditione jhdic Loquele pred. i1- 

vehirt tontigerit ) corrigent'; & ud plenatn & celerem Juſtic: 
ml partibus faciend” Conſudtud.Civitatis pres. Et 
ideg <ihis mn nos tap certum diem,quem ad hoc pro- 
orig wry Tagnam Lond: accedatis, Of int 
Majorts PR remiſs rv in forma pred. fa- 

ſecundum logem et conf. regni  noſtv+ jet Civitatis pred”; 

Majori & Vic, quod ad cer- 
ria diem, ec ſaret far? :tH- procefſ. Loquele pred”; 
ruth i thign ting - parte} pred”, coram vobic al 

locam raed. ume CR: f Teſte,&cc. 

Aft tipon' this the Jaſtices ſhall award a Pre- 
cept uttb the Major\ a8'Sticriffs , ts ſend the Records and 
Proees before thei th x certaill day, ard to warn the par- 
ng! wr nd rar at the ſame day,&c.Andthe King 
unto the Major and Sheriffs, to have 


I 2 


4 be given in ako Huſtings. in 44 H.6.42; 
Loon before the Maſt and che Strip there, 'then' the par- When Error 
ty who vill ſuc to reverſe the Judgrrienr ſhall come into the is are. 


[24] 
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aſſigned by-the. Juſtices by - their Precept made unto the 
. make afſociation,ane another Writ Si non enmes direfted unto 
the Juſtices to proceed , although that ſome of them do nor \ 
come,as he ſhalt do.in an Aſkiſe, or in Oyer and Termner, &c. 
_ . And a man ſhall haye a Commiſſion to- examine. the Er- (;, 
rors, and Judgment given in the Hultings-in the tire of ano- 
ther King, and-in:the time of another Major, and other She- 
riffs ; and the form of the Cominiſſion is ſuch : ... 
Rex dilefiu&c. Quin ex parte B, accepimus,quid inRecer- 
do et proceſſu, &c. Luſque, ib, juſftitie complementum ] aſſigns. 
vimus 0s tres, 6 dms veſtrum Juſticiar. ſtr” ad Recordum 
& proceſum Loquele preai#, inprefentia nunc yy & 
in. 


Vic. Ciitatus predif, per wes ſuper hoc premuniend”, 


rereſſe woluerint, ; ad Eccleſiam ſanfii Martini magni Lond. 
ſupervidend. & examinand” &c. [ut ſupra uſque ib. Civitar. 
predif?'. ] Et ideo vobis mandamu, quod ad tertum diem , 
&c. provideritis, wſq ue diam Ecclefiam ſanfti Martini mag- 
ni London. accedatis, et premiſſs onnia &| ſinguls fac. 
explicet. in forma predift fattur'; &c. ſecundum Legem of 
Conſuetudinem Civitatis predif?”; ſalvir,&c.Mandamus etiam 
eiſdem nunc Majori @& Vicecom', qudd ad certum diem quem 
0s y Ke. eis ſeiri fac. Record" & proceſſum Loquele pred, 
cum omnibus ea tangentibus,que penes ipſos refident,ut dicitur. 
coram wwohis, &c.' ad locum predit? wvenire fac' , prefatiſ- 
que Vic. quod 'of ſeire fac. pref. B. trne fit thi, Er- 
ror”, fi quis in Recordo & proceſſu predi”, &c. ut ſupra in 
prxmifs',&c, Tefte,&c. ' yo 
- And upon this Commiſſion the King ſhall ſend another 
Writ utito the Major and Sheriffs of Lovdon, to ſend the Re- 
cord and Proceſs before the faid Juſtices, &c. Andthe Writ 
in the beginning thereof ſhall rehearſe the effef of the ' Re- 
cord and and alſo-it ſhall rehearſe the Commiſhon 
which he hath made to be direfted unto certain Juſtices , to 
examine, &c. and tode Juſtice thereupon : and then he thall 
ſay in the end of the Writ, Et ideo wobis precipimus quod ad 
cerrum diem,quem eidemR.F.& 8.vel aud eorum,vobis ſciri fee 
cerint,Record et proceſſ. predif?”, cum omnibus ea ton- - 
gentibus,que penes wo83 reſident ut dicitur coram eis vel duobus 
corum al lecum predift.venire fac ,uiſque prefat Vic ſcire fac. 


A.quod t (bi, Evrerem illum ( ſe quem! in Records et 
| FN ſfediB is redditione udic.Loquele edit. inter- 


venire contigerit) auditur*,& ulterius fattur & receptur.qud 
Curia noſtra conſideravit in has. parte. Et habeat” &c. 
.. Andif ® manhath Judgment giveh for him mn Lin bg A 


Ls 


Error in London. 
fore the Sheriffs in their Courts , or before the Major and 
Sheriffs in» the Huſtings of Lendon.and the Defendant, to de- 
lay the Execution of the Judgment, ſueth a Writ of Error 
to remove the Record the Major , &c. and" after the 
party Defendant who fued that Writ of Error will by ſub- 
til means convey his Goods out of the City , or otherwiſe 
waſte them , to the intent that the Plainant may not have 
Execution of his Goods; then the Plainane who had Judg- 
ment to recover ſhall have a, ſpecial Writ direfed unto the 
Major and Sheriffs , that they provide that" the Goods 
amounting unto. the value' of what is recovered be ſafely 
kept to ſarisfie the Plaintiff , i the faigmar be alirzcd 


for him ; fo that Execution may be done-of the firſt Judg 
ment upen the ſame Goods. 
B Andif me be given beſore che Sheriffs of Londen 


wt RNAS 12 fre deere Major and Sheriff in the 
Huftings, and when he hath removed it by a Writ of Error , 

if he will proceed no farther upon the- Writ, &c. then the 
- Plainant who Tecovered''ſhall bave a ſpecial Writ unto the- 
Major and Sheriffs that they proceed unto the Examination 
of the Errors, and to-do Execution , if the Judgment be af- 
+ firmed. And upon thar Writ he ſhall have an Alias , and 2 
Pluries, vel cauſam nobus fignifices in the Pluvies , if he will 
not proceed, &c. And this Writ was deviſed by Parning then 
CO I CRY GI as it' ap- 


c Rents Pale Jelgn be | given in Treland\, the party 
may ſue a Writ of Errorin the Kings Bench in England; and 
the Writ ſhall be ſuch : 

Rex dile8. et fidel. ſuo A.Juſtic. ſuo Hibern', ſalutem. 

in Recorde et proceſs ,&c.Erroy, &c. ad grave dampmum ipfius 

B, 6 ut ex gravi querels ſua accepimus : Nos &c Record. 
proceſſ. Loquel.pr ed", cum omnibus ea tangentibus,nobu ſub 
£8 wveſtro diſtin? et apertt mittatis,et hoc Breve, itd 

ea habeamu tali die, &cprout jnſpef.Recerd. & proce. pred, 
ulteriu-int fieri faciamur quod de jure futrit faciend'. Et 
ſcire fat.prefS.quid tunc fit ibi,ad procedend.int Loquela pred, 
et ad factend: & vecipiend. quod Curia neftra 4 gotten 
in premiſ Teſte ec. 


I 3 Error 


Error, 


TY Ex: dilefo o& fidels ſuo 1. de T. ſaludem.Quia in Recordo D 
. et proceſſu ac in redditiqne judiciy Loquele que fuit 

coram 1v0bis; at ſpcijs wveſtvis Juſticiar, noftris de Banco' per 
Breve noftrum,. inter A. B de Record. et proceſſu Aſſiſe Ne- 

| we diſciſme,que mter, eos ſunm. fuit et capta apudS. coram 

 dilefii; et fidelibus noftris1.ge.Let ſociis ſuis Fuſtic',&c. Aſign' , 
de Tenementis in W. que quigem Recordum et proceſſ, coram 
wobis certis de canſis venire fecrmus, Error intervenit manife- 
flus,ad gran edampmen ipfine A- fieut ex querela ſus - gccepi- 
aus : Nos, Errorem ( fi quis fuerit ) in bac parte modo debito 
corrigi,et partibas predif. Juſtitiam.inds furs volentes prout 
decet Yobi's Mandan, quid fijudic. inde edd. fit, tune tam 
Record. et proceſſ. Loquele prad.ceram wobes fic babit', quam 
etiom Record, at proceſſ. Aſſiſee pred. coram wvobis miſſa,, | cum 

emmys ea tangent”, nobis ſub fgill. veſtro,: $c+. 154 quid ea 
babeamus, &c. ut his inſpeFis ce...” one Him 2 

And this: VVrit of Error liecth where the Aiſe:paſſeth in B 

the County before the Juſtices of Aſſiſe, and afterwards it 1s 
removed into the Comman Pleas-, and there.is, Judgment 
given : Now the party may {ue this VVrit of Error if there 
be any Errorin the matter; and-upon that be may have an 
war} ares a Plies, if the Juſtices will not reftifie the Re- 
cord, , | | | | | LPS 

And if the Juſtices of that Bench or other Juſtices upon A 
the VVrit of Error will not; certifie all the Record, .then the - 
party who ſneth the VVrit of Error may glledge diminution 
of the Record, and pray a VVrit, unto the Juſtices who cer- 
tified before the Record,ta certific all the Record ; and the 
VVrit ſhall be ſuch : | 

Rex dilefFo et fideli ſuo WHe'T. ſalut”. Cim nos nuper ad B 

proſecutionem Lae H.nobis ſuggerentis, in Recardo et proceſſi , 
8c etium in vedditione judictj Loquele que fnit coram wobis et 
ſocijs weſtris Fuſticnoſiris de Banco-per Breve noftrum, inter 
W.ae T.Petentem et I.de R Tenentemde xv, meſnagijs cum per- 
rinen.in S.Errorem interveniſſe manifeſt um, Vobis mandayeri- 
$116,9u0d fi judie. inde redditums efſet, tunc Record. of proceſ- 

| ſum Loquele pred',cum onnib.ea tangentibys, nobis ſub figit 
bo weſtre diſt nfle > apte mitteretit; et Breve nioftrum quod 

ab in Craſftin.jani#i Mar« 


wvobis inde wenit,ita quid e 
tini prox im.preterit', wbi Func efſemns in Anglia : Ac 
Jam ex-parte prad.1.des Hmodis eft eftenſum,quid licet 00s pre- 


texts Brevis nftri pred. Record, et proceſſum pred. in _ 
| fs 


D, - Andif Tenang fo 


7 faint p 


: ke, y . 


eorund.Record.ef proceſſ. necnon quedam alia ea tangenti3 ad. 
huc reftant tor am wobis mittend",in iÞ fins 1.de HAampnum non 
anodicum et gravamen : Ideo vobis Mandamuqud ft ita ft , 
rune reſiduum Record. et proceſſ. pre#®, menon omnts alia ea 
tangentia,que ut pred.eſt reflans corats 0015 mittends, nobis 
ſub figillo' weſtro diſtinie «# aperte mittatis,et hoc Breve ; ita 
quod ea habeamas &c. ut ulterids in premill. &c, 


Dedims poteffarems de Attornato faciends. 


CIT ſcemeth thit before the Statutes which gave power un- 


4 to a man to make an Attorny. , the / Juſtices would nor 
uffer that the Plaintiff or the Defendant , or the Deman- 
dant or the Tenant ſhould make Attorny in any Adion Suit 
or Bill , in,any Court of Record , nar in any other Court 
Which was not *a Court of Record , becauſe the words gf 


the VVrit do command the Defendant for to appear,Kc. and 


that was always taken to be in proper perſon. | 
The form of Entry in every Action for the Plaintiff or. 


. Demangagr js ; £7 pred. Nuer, obtulit ſe 1111,die, &c. et pre- 


dif, Def. non wehit ; ideo preceptum eſt Vic'; quod &c. by 
which it jsraken, that the Plaintiff was to apponr in proper 
perſen. Bur now by the Statutes be may 
@ Court-Baron, or ather Courts; . and may. make Artorny 
for Suit Perſonal at the Hundred or other Court-Baron ; but 
for Suit-Regl at. the Leet, or at the Sheriffs Torn,he cannot 
do it by Attorny , but he oyght' to do. the ſame in . proper 
But it ſeemeth that . the 'King by his  Prerogative, 
and. before the Statutes , might. give warrant unto a man to 
anake Attorny in every Aion or Suit,, and that as well 


unto the Demandant or Tegant , 3s unto - the Plaintiff gr ,, Attorny 
Defendant ;. and that he may dire& his Writs or Letters g,, 


ſ 


unto the Judges of Courts, commanding them to, admit and 


; receive {uch perſons by their Atterny,. and that. the Judges 


ae bound to do the ſarge. . And it ſemach one caule is, be- 
cauſe it, ſhall not be Error, if the Judge do admit any Plain- 
tiff or Defendant to make Attorny - 30 any Suit or Action 
in which by the Law be; ought gat. to make Attorney : dwod 
wide in Tie aFovs H.,36 £,3.a0d Title Attoray 7.3 7H.6. 
eddat, be jn the, Reverhoa, may pray.to be,received. 20 ge- 
aine plewling, and there he 
bis Attorny. But if he bring 


A 
I 4 


; Dedimus poteſtatem de Attornato faciends. 
© fi parte gorammobis 8d diffun Eraftim3niſeritic, aliqua ramen 


Attorny in * 


NU 


life be, anpleaded. in a. Previge quod 37 8.6.27) 


I pray .£0.be Xecgived:, BY Br.Atzorny 


t unto the Juſtices out 22. 
of 


- Dedimus poteflatew de Attornato faciends. 

_ of the Chancery that he hath mage Attorney 
- {fn Ginotnr, ing be juth wage 4 becayle 
he is fick, or other reaſonable cauſe, and commanding them 
to receive ſuch perſcn by Attorney for him in the Load 
on ; the Cpurt ought and 8 bound to'receive him by his 
: Auer And i isnot tnaperial whether the cauſe put in 
the Writ be true, or not , for it is nottrayerſable$&c. 

And the em his Letters Patents may Licencea man E 
to make 2 nn wer. in omnibus placitus motis mow 
vende, & in qui boon Cw” and by bis Letters 
he may hpinll who be Attorney, &. of may grant = 
make Attorney whom or who he will, without naming any. 

AcAoaky 1on-rmn 
oe ng 07 his Writ my ſe tq any perſon to 
— 6 ſuch ly as the 
other will name, or uck perfons ſpecia iall nd that y be 
Us vell for the Demandant or Plaintiff, pocully 4 & "the Deſergdape 
or Tenant. ; | 
Regiſter And the King may give Authority unto,one perſon to re- 
9 Br. Attor- Ceire Attorney for another in all Pleas , and in all Courts , 
= $4hat for two or three years. And the King may grant a Dedimus 
is poteſiarem to receive Attorney for another for a ſpecial 
of he King ca uſe” recited in the þ tier ike fetat guitning, or lame, 
exrendro Brant 2 Dedimui fo foreftardnin the en eralty, to receive At- 
baſe Courts, for anther in all Pleas ,\ wit 66 expreſſing any cauſe 
as Court- in emer br ne hertfore he doth fo. 
Paron, &c. © 'Anq as i it appeareth by the Regiſter, that t 8 
his Letrer Patents may grant unto the Prior of St. Me 
of Feruſslem,thathe may make two of his Friers, and name 
Vide 32H. them&c. in his place, which is in the place of a . ProQor ; 
$.2t, that therwo Friers ſhall make Attorney for the Prior in 
every Aon which is pendant, or to be brought againſt 
[ 2.6.7] him in any Court, '&c. and for to challenge his Liberties, and 
” © forto defend them. 
' And alfo the King by his Lattery Patents may grant unto A 
an Abbot , for the Devotion that he oweth to the Houſe , 
that he may make a general Artorney for all Pleas; and in 
all Courts ; and the faid Abbot ' may remove him and put 
orhers in his room 98 en as it ſhall cetti good and needful 
for him foro do : ahd | 


L 


"al oy 92g, tir he Ring my B 


mr) 


 » Dedimus poteſtattm de Attornato- facjendo. 5 


the fame - as well by Letters Patents under his Prigy 
Seal, as by Letters Patents under his Great Seal. «< 
_ And when the Ki 


| 5 | 
- then it ſees. the Abbot ſhall come into. the Chancery, -or 


ſhall ſend bis Deed under his Seal unto the | Chancellor. , 


' Attorneys, &c. Aud thereupon the Chancellor ſhall make 


Letters Patents unto the Abbor , teſtifying that be hath 


Court , the Judge ought to admit and receive thoſe perſons 
for Attorneys for the party; and theſe Letters Patcats ſhall 


© And the King may ſend his Writ unto. the Juſtices of 
' the Common Pleas, or unto the Juſtices in Eyre , or other 


Juſtices whatſoever, teſtifying that ſuch a one hath niade 


his general Attorney in all Pleas and Qyarrels moved againſt 
him or by himandalſo to challenge his Franchiſes, or to 


. defend his Franchiſes, commanding the Juſtices by the Writ 


that they receive him for Attorney, &c. . 
There is another Writ alſo in the Regiſter , That the 
King by jiis Writ.ſhall command his Juſtices in Eyre, that 
xy admit and receive the claim of ſuch aoneto certain 
liberties which he ſhall make and claim before them by his 
Attorney, becauſe himſelf cannot be perſonally before them 
at the day. 
There is another form of Writ to the Juſtices, that they 


| D admit fach 2 one by his Attorney , whom the ſaid party 


ſhall make his Attorney by Letters Patents under his Seal. 
And a man may make his Attorney | before the Juſtices , 


" without making an Attorney in Chancery, or without ſuing 


any Writ unto the- Juſtices , commanding them to admit 
any Antorney for the party Plaintiff or Defendant ;; as the 
common courſe is at this day for an Atrornez-for every par- 
ty to appear in every manner of Action, that they can 
appear by Attorney , and put in their Warrants without any 
ſuch Writs , if not "that they be in Writs of Entry in the 
Poſt, or Writ which'is by Covin between the parties, or 2 
Writ of Right : then. the Juſtices in diſcretion do not ad- 


. jait any man to appear as Artorney for the party Defen- 


t, unleſs the Defendant do before. fome. Juſtice conkeſs 
him to be his Atrorney , and that. the. Juſtices do record 


© the Warrant ,' or otherwiſe that he bring. a Writ out of 


$9 
wh 


Dedimnus peteflatem de” Attornato faciendo. 
vey 3, commanding them for to receive him for his Atror- 
ne 
| "Bait chere are divers Caſes in which the Juſtices will not E 
admit the Defendant by Attorney; as-if he came in by Ceps 
Corpus”, they will not admit him by Attorney until he hath 
pleaded ſore Plea; and then in dif uſe to ſuffer 

" the Defendant to make Attorny, Bur if ' the Defendanc 
. 'come by Cepi Corpius upon the Exigent, the Juſtices will not 
'admit him to take Artorney, but give him, day by Bail from 

- Term to Term until the matter be determined ; and that 
ſeems to be "it their difcretion for his comumacy , for in 

'that* caſe if they dv'4dmit him ro make Attorney, and to go 
- without Bail ;'itis*no Error ; as ir ſcemerh unto me, 

At the Grand or Petit Cape returted;, the Tenant may F 
appear by Attorney, 'and tender to-w '& his Law, and take 
day to wage the fame ; at which day” > bught to an_ 
and make his Law.” 

: And a ma hall yt make un Attorney againſt the King G 
in any Action ſued by the King 

\ Upon a.Reſcous returned » the Sheriff, and an Attach- H 
ment awarded upon it againſt him , the Defendant ſhall noc 
make Attorney ; but upon his appearance ſhall be preſently 
committed unto the Fleet. But if the King ſend Viivy 
Seal unto them, ' commanding them thax they admit Attor- 
ney for him, the Court ought to receive the Attorney wirth- 
out appearance” ia proper perſon. ' 

$ H.9.7.00m And 2 man ſhall ſye 2 Writ of Ervor by Attorney if he 1 

cannot al- be not in VVard. 

fignErrors '. 16 an Appeal the Phintiff ſhall nike” Attorney againſt K 
wy Hange- the Abettors, if ſue agaiuſt them 4 Diſtringer, &c. 

gw” + In a Quews redditum reddit the Defendant ſhall not make L 

Anbornby bi with aflent of the- 

32 H.6.22. * In a Quid juris clamat, or Per que (owitia, after a Plea 
29 E.3.26. vJeaded the Defendanc ſhall make Attorney, It ſeemeth 
afrer 147: likewiſe in a uem redditum reddit. 

Hill, me ou In 8 Premunire the Defendant ſhall not make Actorney M 
eorney 36. Withouta ſpecial VVrit dire&ed to the Juſtices. "I 

15H.7.9 © Afera Capias al TenpWandus awarded , the Defendant N 
9 E.4-2. 2c. ſhall not make Arro 

32 H.6.22. *- A man may derpand Corſa bf Plct Attorney. O 


re Eatoompaa ſhall x ip P 
367 be ; guid A 


vide Ft "3. EE is $2. 
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in the Scirefacias ſhall not make Attorney, bur with the 41 F.3.At 
aſſent of, the other party he may, '_ - _ * RC TI 50. 
C 'A Feme Covert may be Attorney for her Hugband. 2R3.9. 
D At the Sequarwy ſub ſu perieule, the Vouchee ſhall not 14 11.4.4. 


_ enter into the Warranty by Attorney. | wed. 
E - In Attgint the Petit Jury ſhall make no A Ag 21 H.7.39. 


F The Defendant ſhall not make an Attorney in Maihem. cont. 

G An ldiot ſhall not be received ta ſue or defend in any 2? E.493: 
Attion by Gardian,or by prochein amy , but qught to be al- 33 H.6.18. 
ways in proper perſon. P.33.H,6.fol.20. 

H An, Infant ſhall ſue by proch. amy ; but if the Infant be 29 A}. 67, 
Defendant in any AQtion, he ſhall make his Defence by Gar- AMiſ.273. 
dian, and not by prochein awy. And the Court ſhall aſſign 
the Gardian for the Infant Defendant, and that is commonly 3 H-6. 17: 
ane of the Officers of the Court. 40 E.3. fol.16. Markbam. 

An Infant ſued a Writ of Waſte againſt his Gardianand 
made Attorny in that Aftion, 4% E.3.10. 

An Infant was received to ſuc an Aftion of Debi by his 24 8.6.32. 
Gardian, 16 H.7.5. iz oughr to 

1 And @ man ſhall not anſver as Gardian unto an Infaqt Þ9 fucd ia. | 
who is Plaintiff or Defegdane without a Warrant z bus as ProPr” Pam 
prochein @my to an Infant he ſhall ſue an AQtion without a x fall age. 
Warragt. 34 Aſſ. ac”, 

K + The Iofant ſhall not remove his Gatdian, nor diſayow - an 
Action ſued for him in prochein amy. Anno 43 E.3.Lib.Aſ. 
et Anno 27 E.3.Lib. Af. 53. 

L ' And the King by his Letters Patents may make a general 
Gardian for an Infant to anſwer for him in all Actions or 

Suits, bxoughr or to be brought in. all manner of Courts. Or 
may make two or three Gardians joyntly and. feverally to 
anſwer for him ,. or to bring any Actiondor him; and at the 
requelt of the Infant may grant by the ſaid Letters Patents , 
that the {aid Gardians may make other Gardians- joyntly or 
ſeverally in their places, to ſue or defend for the ſame In- 
fant in all ARions and Suits which are brought or ſued , 
orſhall be brought or ſued after. 

M And the Infant ſhall have a VVrit in the Chancery forto 

remove bis Gartdiam direfted-ynto' the Juſtices, and for to re- 
ceiye another, &c. and the;Coprt at their diſcretioa may rc- 
more.che Gardian,and appoint anceber) Gardian. . .._ . © 3 H6. 16: 
N Fr re in the Regiſter, gfter the Writ of ProteFion cum —_— 
War Noluwes, Writs direfgd uato the Bailies of Hund. pPPoveer 
$9 rege}ve and admit ſuch perſans. by Attorney in. Court, phe 
be inz"perſonal Aﬀtion ; bur /2Nyart if he can ſue perſonal Aﬀion by Procheis 


be _ - "Ig — ; 6 "+ - 's "AY 7 | _ 
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which the party will make urider his Seal.or otherwiſe : and 
alſo Writs of Dedimu poreftatem to remove Attorneys mide, 
and to put others in their places , or to remove any of the 
Attorneys , and to. put another in h.s place. And if a man 


make Attorneys in 40 anſwer and defend in other V 
Courts, he may come in cry and remove -him , and 
, make others his Attorneys.: and he ſhall have a 


. Writ unto the Juſtices of the Court where the Attorney is , 
paos.on rogingmnae urn bag and made another his 
orney, commanding them for to receive him,&c. F 

7 | rs 2 Dedimus poteſiatem granted in the Regiſter to 
3 H41T. receivean Attorney for him who is Vouchee , becauſe he is 
—_—— received for the Default of Tenant for Life : and a Writ 
xeceives <4e-ted unto the Juftices to receive an Attorney for « Wo- 
and plead, man ,. who prayeth to be received for the Default of her 
which was Husband, before ſhe be received. And anpther Writ unto Q_ 
not by At- the Juſtices ,. to receive Attorney for one Defendant, and 
pay" Gardian for another Defendant. 

In Quale jus awarded, where 2 Scire faciae ſhall be award- R 
ed againſt the Lord's mediate and immediate, they ſhall have *. 
2 Writ direfted torother perſons to receive Attorney for 
them to appear to this Quale jus to defend their right ; and 
wpon certificate thereof in the Chancery he ſhall have 3 
Writ to the Juſtices before whom the Quale jus is to be 
fried, to admit him who is 'received Attorney , and fo re- 
before 25, <IT  anany for Attorney for the Lords in that 


In Detinue, or Ward, where ſhall be Enterpleading, they $ 
ought to appear in proper perſon and enterplead, &c- And 
yet upon reaſonable cauſe he may make Attorney in the 
Chancery , and ſhall have a Writ unto the Juſtices to re- 
ccive him tor his Attorney , and rehearſe the cauſe where- 
fore ; yet it ſeemerh it is not material whether the cauſe be 
true or no. | 

Alſo there is another Writ in the Regiſter direQed unto T 
the Juſtices for him in the Reverſion , where Tenant for life 
is impleaded , commanding them for to admit Art! for 
him in the Reverſion, if the Tenant for Life make by 
as he conceiveth he will ; and teftifie inthe fame Writ , that 
he in the Reverfion hath made fuch and ſuch. his Attorneys 
' joyntly and ſevetally, commanding the Juſtices to receive 

.. them for Attorneys , becauſe that he in the Reverſion hath 

\ ſuch an infirmity that he'cannoe pray to be received , in 

-- proper perſon. And the like Writ for a Ferne Covert,who 
bath a Reyerſion, and the Tenant for life is impleaded, m_ 


ſhe conceiverh that her Husband will not pray to be re- 
Feme. is decrepit , or hath ſome other infirmity , that ſhe 


fon. P 
y There is another manner of Writ for the Sheriff, or for 
the Eſcheator, to cauſe the Barons of the Exchequer to ad- 
mit Attorneys for them to make their Proffers in the Ex- 
chequer ; and yet they are. commonly bound in” Recogni- 
hat; the ſame in proper perſon. And the Writ is 
A Rex Theſunrario & Bavonibus ſuis de Scace.ſalut”. Quis di- 
leFus nobis de B. Vic.nefter Suff, circa pred. ardua negotis 
noftra ; de quibus ipſum ſpecialit, oneravins, in tantum eff 
' intendens, quod coram ibis ad Scaccar. noſtrum ad inſtans 
Craftin. $. Mich, vel ad inſtans OR, Paſch.proxim. futur”, ad 
ſum tunc ibidem,prout moris eft, perſonalir. intereſſe 


non poteſt ; Vobis mandamus, quod R.& I.Cleric', ques idem- 


Vic. ad Proffrum ſuum pred. caram wobic ad diffum Craft. 
 faciend. coram nobis in Canc.. noſtra loco ſus attornavit, wel 
alterum ipſorum, fi ambo intereſſe non laco ipftus Vic.ad 

het recipiat. hdc wvic.de gratia neſtra ſpecials, ipſum Vit. pro- 
| ater ab ſuam ad diem illum,vet ad 0F pred”, non moleſtant. 

in aliquo, ſeu gravant”. Teſte, &c. 

And the Et: may have the like Writ for his pro- 
fers to make Attorney. Burt it ſcemeth this is not a Writ. of 
courſe, but upon a ſpecial commandment direfed unto the 
Chancellour by the King to make ſuch Writ, &c. And the 
King inay ſend a Writ unto the Treaſurer and Barons of the 
Exchequer, to re{pit the Account of the Sheriff , and of the 
Eſcheator ; and the Writ ſhall be ſuch : |, < 

Rex Theſaur. & Baron' &c. ſalut*. Quia dileffus mobis W. 
de H.Vic.nofter Wiltes', circa quedam, &c. ut ſupri, eft in- 
tendens,qudd coram vobi; ad Scaccar.noſtrum ad inſtans Craft, 
S. Mich. proxim. futur”, ad Compotum ſuum de exifibas Com. 
pred”, wenire non poteft ; dedinnus ei reſpef.de Compoto ſuo 
pred. reddendo uſque ad Oftabis S.Hilar, proxine. futur” ©: Ev 
ideo vobis mandamuw,qued ipſum Vicreſpetum illum interim 
habere permittatis.  Teſte,&c. &, 


Pro- 


ceived, &c. Bur in the Writ it ſhall be mentioned that the 


eannot ' conveniently come - to. be. received iu. proper per- , 
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+ Protefilion. 


ns are if divers forms, and of divers effeds, ant y 
4A the King may, grant them for divers cauſes. And there 
are four manner of Protetivns with the clauſe Yolumus. 
One is  ProteQion called, Quia profeFurus.And another 
Proteftion, Qiia moratur.. And the ird is a Protedtion 
which the King by his Pretogative may frant ; and the ſame” 
is where 4 man is Debtor unto the King, the King'may grant 
unto him, that he ſhall not be ſued nor attached , but taketh 
him _ into ProreQjon until he hath paid the King 'his Debt. 
But now by the Statute of 2.5 E.3.19.it is ordained That 
the Creditor ſhall have an AQtion againſt the Kings Debtor, 
and ſhall haye Judgment againſt him notwithſtanding ſuch 
Protetionss Buthe ſhall not have Execution againſt the 
King's Debtor who hath ſuch ProteQtion , unlely he take 
upon him to pay the Debts which the King's Debtor owed 
unto the Kitig ; and then he ſhall have Judgment and” Ex- 
ecution againlt the King's Debt, or for both Debrs,&c. 
There is another ProteQion cum clauſula' volanns: and C 
that is,, when the King ſendeth a man in his ſervice into the 
wars beyond the Seas,or into the Marches of Scotland”, and 
there he. is detained and kept Priſoner ; he ſhall have 2 
ſpecial ProteQion reciting the whole matter ; and in the 
end of the ſame ProteQion ſhall be ſuch clauſe : Preſentibus D 
minims valituris poſt deliberation. pred. RA prif. pred” fi con- 
ting ipſum iteram liberari ab eadem. And the form of divers 
of theſe Protections doth appear in the Regiſter. Bur as'the 
Law is now, every ProteQion caſt ſhall not -be allowed : for 
if . the- Proteftion be to criduire for two or three years , the 
Juſtices will not allow the ſame; and therefore the form of + 
the ProteQion at this day is to endure for one year and a 
day after. thedate thereof, and then to ſue forth a new Pro- 
te EE ms miy de —Ip the 'E 
party by a ſtranger as well as by the party hitmſel WW 
kad Procftion Nzs roſeFurar hall norbe alloped if 
it be preſented hanging the Plea , if he be not in a vay- 
age Royal ; and a voyage Royal is , where the King goeth 
to the War, or his Lieutenant, or his Depury-Lieutenant , 


and nototherwilſe. 


 Agd the Plaintiff cannot caſt a ProteRion, for the Pro- G 
teftion is always for the Defendant , and ſhall be caſt for 
him ; if ir be not in ſpecial Caſes , where tlic Plaintiff be- 
cometh Defendant. But when a ProteRiion ſhall be allowed , 

| and 
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"glee appeareth 1s FEI 
teftion in the great Abridgment of HO JENTUN WER 
NS KA 

'er_2 man {hall be by Prote&tion when 

ol aye od apes fide 4 cuſtottia Weſt-marchie Ang]. verſus 
Scotiam. Yet Anno 22 E.4. fuch Proteftion was difallowed; 
But I am'of opinion with the Regiſter. 

1 A ProteQtion Ruis Moratur upoti the Sea Was difalloved, 
Trin.36.R.6. becaule rhar the Sea canton fiay , and by con- 
ſequence he cannot ftay upon rhe Sea. 

kK And & ProteQtion ſhall be allowed" in 'a Court-of Ancient 


Demeſn, or in other Court of Record:"as London, &c. And 7 H9.z2. 
cont. it they 


plead. wade 
Plez inTre£ 
Is E427- 
4244 
ſhall ſue ſeveral Yenire facias upon the Hue joyned againſt 3 H4-5, 


when the Plea is reinoved, the Protettion may be allowed : 
and 2 Protedtion allowed for one Deferidant doth 'put the } 
Plca without day for all the reſt ; if nos that it be in ſpeci» 
al caſes,as in Freſpaſs,where they plead feveril Pleas, and he 


them, &c. 

And a ProteQtion ſhall be Citnerinies diſallowed for vari- 
ance betwixt the VVrit and the Protedtion : Bur fee that ik 
the Title Prote#jor int the Abridgments. © * 

L Proteftion ſhall be allowed for an Infant; but there are 
divers opinions amorigft the Juſtices , if it Chal] be allowed 
for a Feme-Covert. © '-\ 

M * And how a Prote&tiony hall 'be made void, ſee Title Pro- 
teffion and in the Title of Repeal in the Abridgments. 

A There is anethier mifiner of Protetion, - cum claujula No - 
lumus, as appeareth'in the Regiſter 2* arid that is, where an 
Abbor, or a Pribr, or other Spiritual perſon- be in fear” or 
doubt , that his \p6ods\, or Chatrels, or his Cartel ſhall be 
taken by the King's Officers for the Kirg's ſervicezthey may 
purchaſe this manner of ProteQtion cum” clauſuls Nohumes. 

B And by the'Regiftey dppeareth, that the King may grant 
unto a- Secular man rhis Writ as- well 'as' tinto a Spiritual 
man; and if he do {6; the ſame'is good He. 

"And a than may excuſe his Default «r the Gratid Cape or 

Cape by -eaſtingof « ProteQion. '- - 
- And it" # thilh | be Efſeigned'of* the King's ſervice , -the 
Plaintiff ray have a VVrir direRe& unto the Juſtices 

_ t6difallow of the x; if he-be'not in rhe King's ſervice, 
op rnd onerm eh | 

DH Andi a the , fol.280. that thete art 
divers marthers of forts of : where 2 man fears 
ethto travel the Country with his Merchandiſes , or t6'coF- 


' Ie&the Ala fr the Poor of an Hoſpital, or of the _ 
, rnaca 


* 
_ 
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"has aonink Lois emp of che. Kings, 
we deg may ata 1 King's SnbjeQts . for to ry 
.them, and ware gi.and at them and the form is 


ſuch: 

| | Rex omnibus Ballivir ol Gene hired, 8 ec. ſolut'. E 
Supplic. nobis A , ut cum. tpſe diverſa negotia ſt #4 178 divaſs 
Cur: noſtris ,&+ alibi infra regnum neftr. Anglia, wit', ac 
idem A.occ fone proſecutionis hujuſmedi timeat tam fi i quam 
heminibus {e ervienſuis. in perſonis &r rebas Juirger gunjaes 
emulos ſuos,& rorum procuration' dampn', or thus, dampn. de 
corpore ſus & joffurgm:de benis ſuit de facili, &c: vo 2 pericu- 
lum de facili poſſe ewvenire,velumus ſecuritati ſua in hac parte 
proſpicere gratuſe Nos, pacem & tranguilitatcm whicunque 


in regno noſtro conſeryare wolentes, ſuſcipimics ipſum A. et ne- 
' gotia ſua pred. in diffis Cur, mftrir; et \ulib1 it 


gud regnumm 
noſirum Angliz proſequtend', ibidem morands s et exinile ad 
propria redeund', necnon homines 2 ſ# ſuos, ac res et thy 
ſua quecunque in proteftioi.et defenſion.noftr as ſeciales : 

zdeo obis mandamus,quid ipſum A: difta negotia ſua in wr 
wſtris,et alibi infra regnum ad: ut premittitur } 


noftrum pr 
proſequendo, ibidem morando, et exinde ad s redeund! ; 


necnon homines et ſeryien, ſuos, ac res et bes fon _—_ ; 
manuteneatis, proteg*, et defendatis, non inferentes oi, ſex 

quantum in vobis eft, ab aliis inferr-permittentes injuriam,mg: 
liftiam,dampnum,violentiam impedimentum aliqued, ſeu gra 
wvamen.Et fi quod: eis foriefaFum ſeu hoe ers fe 


dilatione fac.emendar': dum tamen idem A. quicquam quod in . 
oaſis jon. ſew populi noſtri pre judicium aut contre wp 69 xk Ke per 
Dominum E.nuper Regem Angliz.avum neſtrum,et Conſil.(uum 


nuper inde fati', eneryation.cedere poterit,non proſequat”, aut 
attemptet, wel attemprare ſeu proſequi praſumat mide, In 
CUJUs | rei teſtrmonium, 8c. > 
And theſe, Lexters may be made and directed to Sheriffs , 
Admirals, Majors, and all oth& > &c, - And thereby 
it appeareth that they Partas fuck to ſce and provide, that ſuch. 
perſons who have 


ſuch Letters have, by reaſon by of . 
rg oy (4s iy done unto them , becauſe it 
appeareth the King's will fo ro be, &c- And there. is the like 


LE ayer 8 with Pardons , .or./to- make Col- 
leRion for Bridges or High-ways ways; no like for Spiritual 
- perſons; and the for Merchants ſtrangers ;, 
which go no he Chun 1 ber he Det or to ſue 
4 TE There is another form of "-Preteftion , which 
4s 

Rex univerſicet ſmgulis Fie - Feat, Majeribus, Ballivvit ; © 
| Mini- 


| q 75 m 7 : Mares 55 FTE, P wy | : Ts 
| Protefion. © | 
Miniſtris, ac omnibu; libus ligeis moſtris quibuſe £428 


pry & extra,. peſentes Literas mſtr Hs vel audi- 
* Furisſalutem. Scigtis, quod ſuſcepimus in prote#. ncfiram ſþe- 
cialem T.W. ue kmuurs @.Jovies. fur meneria tera 
tenements, bona & poſeſſones ſuas in Loudon, Southwark, 
Hathm', & H. in com: Surr', . ac-in-$:. C..& D. in Com. K. 


exiſent', necnon hes ſcripts; +, munjments. ſua qecunque. Et .. 


ideo vebis mapdamss, quod ipſur TW. ac bemines ſervientes, 
Manera, terras tenementsa,. bona, poſſeſſiones, literas, ſcripta, 


& munmenta. manuten', protegatis, et defend atis, non 


inferentes ets, aut eorum. alicut infery. permittertes injur”, mo- 


leftiom, danmun wjalentiam, vaſtum, defiru#', ſeu domorum 
wel aliorum honorum f catall. ſuer. incendium, [eu aliud im- 
 pediment, aliquod wel, gravamen : Et hac in fde,dileftione et 
digeantia quibus nobis tenemini, ſub gravi forisfaf, noftra, 
nallatenss emittatic, ner aliquis veftrum omittat. In cujus &c, 
1 247 mum amn.dur', Teſte, &c. | 
And: angtber,. ProteQion for the. Prior of S. Jcbns, 2nd 
" 'for his ProteQors.: &c. And ' thoſe are of divers forms,” as 
appeareth in the Title of ProteFion in. the Regiſter, and 
.therefore ſee them there. But theſe ProteQtions are by the 
King granted of grace : for every man who isa loyal ſub- 
| jet is-in the. Kings ProteQion ; but theſe: Proteftions are 
granted . to move and excite the Kings ſubjefts to aid and 
comfort thoſe who have ſuch ProteGtions, in their. buſineſs 
 -which they have. to do.in the Countries for the cauſes men- 
A tioned in the Proteftions. And.it appeaxeth by the Regi- 
Ker, that 4Y by cpa perſon may {ue forth a Proteftion 
for him . and for his . goods, and for their. Fermors of their 
' Lands for their goods, that they ſhall not be taken by the 
- King's . Puryeyors, / nor their Carrages.or Chattels taken by 
_ other the Kings Officers. And it_ appeareth by the ſame 
' ProreQion, that King Edward in the 14. of his reign by 
ſpecial Starute did grant ſuch priviledge to the Clergy, whom 
he took into his Proveftion with theit goods and Carriages. 
And. they may. bave a ſpecial Commiſhon directed unto 
certain perſons to arreſt ſuch Purveyors or Officers, and to 
ſend them before the Kings Council, there to aſwer their 
miſdoings in ſuch caſe. And for the ſame Proteiian ſee the 
Regilter, fel. 28g. 


Writ 


Corman Pl viſe dere, anon hy he Le 
as Vi 


[39] 


z + } hs I? 


- 66 


PI ,0130W 12.0% 4008 TOLIECE Þ TS 3 
===: Wyp de Drone de Adoowſor, 
- 21! 3V'P TEND LRU ERTIES ENTRE REIKI \ C4 . 
"A Writ of Right of *Adyowſon licth' way” tr him who B 
{K bath in'Eftate in'the”Adyowſon to, him and: his Heirs 
4.3.18. 41 Pee-fimple; or Tight of \Eftate eo him and his Heirs in 
Willby Fee fimple int the -Advowſon ; and if he be difturbed to 
Briete 713. preſent, then'hs ſhall have"the Writ. 'But if a man have an 
6 Br.Eftates Adyowſon to him and the Heirs of his body begotten, and 
05:47." "Fforudefaule offoch ifſue Kc! "the *Reinaindet unto him and 
brought this 25 * Heirs in Fee-fimple;; _if he be" diſturbed, he ſhall nor 
Writ, and Þave this Writ, but a Nuare impedit, becauſe he hath not 
recovered 'Tifle to the Advowſon but in tail , and/he ought to maintain 
but an Eftate the AQtion by that "Title that he claimeth "rhe poſſeffion of 
_ = A the Advowſon, \and' that is 'of an Eftare in'tail. © And in this 
rail 24 he Writ be-ought' to count'of 'his'own pofſeſion;* 'or of the 
may have «poſſeſſion of his Anceſtor, © otherwiſe the Writ doth nor lie, 
Darrein pre- and he ought to alledge Eſplees in the Parſon; 'as i taking | 
ſentmen- *d#f* groſs Tithes,” Oblari6ns, "and Obventions nnto*the value 
*of;, Kc; And the Tentnt'Thall come and make Yefence, and C 
may joyn-the Miſe by Battel, or Grand Afhſe; &c. And ſee 
the [form of the Count, and 'the Defence,” and of joyning 


the Miſe} inthe Book of Entries, fol. gol > i 
| -'2 And 'a-man* who claimeth to have*Fee-finjple in an Ad- D 
-29.H.6.20 a Yowſon may have a "Writ de Refo de Advocatione” medictat. 
"Fccleſse, vel tertize partis} wel quart & partis Eccleſie, Oc. 
And when a Parſon Tueth "in the” Spiritual; Court for » 
">> | . " Tithes, which do" amount” unto the: forirch pave 6f the Ad- * 
31 H6.5 4.2 Yowſon, againſt the Parſon'of anorher Pariſh;*rheh that Par- 
* "fon who is ſued in the Spiritual Court may purchaſe a Writ 
Which is called Indicavit ; "which Writis a Prohibition, and 
hall be *direQted as well unto the Judge of the Court as 
"uit the party, that they do not proceed in'the "Plea, - &c. 
"Ang then the Patron of that Parſon whois ſo prohibited 
L #iop Indicavit, may have and ſue 2 Writ of Right of the 
Atoowſon of Diſmes; and the form of the Writ is ſuch: 
© **Pracipe 4. quod redddt B. Advocation. Dectmarum tertice 
partis Eccleſiz de'S, velquarte partis;vel-medietat. Ectlefe, 


Ot. . 
*= Aid this Writ is founded upon; the Statute of Weſtz.c:5. 
-in the end of the Statute, and doth not he of 'a.Jefs part of 
the Tithes than of the fourth part of the Church. Burt it 
ſeemeth that at the Common Law before the Statute, a V Vrit 
of. Droit des Diſmes lay and was maintainable ; as, Precipe 


10H reddat Advocatitnem Decimarum quinte parts, wel 
| ſexte 


4 | "Py v ooh; "F;- 4s 2 KS \ ; : a, 
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 Wietrales Droit de” Advowſon. © 
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ſexte .partis-Eccleſie; &#e." And that by the Statute of '18 
E.3. which is : Whereas Writs of Scire facias have been granted 
"to warn Prelater andtother ReligousrClerkes to anſwer Diſmes 
in our Chancery; and to ſhew'if they have any thing, or can 
any thing ſay, wherefere ſuch Diſmes ought not to be reſtored to 
the ſaid Demandants, and to aufwer as well to us as to the 
, patties of ſuch Diſmes; that ſuch Writs from henceforth be nos 
' granted,and the Proceſs hanging upon ſuch Writs be annulled 
aud repealed and that the parties be diſmiſſed from the Secular 
Judges of ſuch manner of Pleas : Saving to us our right, ſuch 
' as we and our Anceſtours have had, and were went to have of 
reaſon. 0; 2a | | 
F + Arid by: that: appeareth, ' that before that Statute the 
- right-of : Tithes : was deterngined in the ' King's Temporal 
Court : but" the {Statute now hath altered' the Law; - And if 
a Parſon be ſued in the Spritual Court for the fourth part 
of the Tithes;' for which he purchaſes Indicavit, &c. by , 
which the - Judges/ do ſurceaſe; if the Patron of the Parſon 
which ſueth inthe Spiritual Court hath but an Eftate in 
tail in the Patronage, or for term of life, he ſhall not have 
2 V'Vrit:of Drozt des Diſmes, nor other remedy by the Com- 
mon Law, to try the right of the Tithes, for the feebleneſs 
of the Eſtate : Put if -two be ſeiſed of an Adyowſon, and 


| Right of Advowſon for the advantage of him who hath the 


Fee-ſimple. | 


that *-the - party hath libelled againſt him in the Spiritual 
Court. - And he ought to ſhew the Copy of the Libel before 
the Indicavit be granted : and rhe Indicavit doth not lie 
after- Judgeraent given in the Spiritual Court. 

H . And a VVrit of Right de Advocatione Decimarum & Ob- 
lationum quarte partis Eccleſia, lieth as well as .de Advoca- 
tione: Decimarum quarte partis Eccleſia tantum. 

I © If one be (Parſon imperſonee, and another be Vicar in 

the ſame Church, -and one of them be. impleaded of the 

fourth part of - the Tithes of \the Parſonage, and the other 
impleaded of the fourth part of the 'Tithes of the Vica- 
rage, they-ſhall have ſeveral VVrits of Indicavyit, and their 

.Patrons may have ſeyeral VVrit ot Right of Adyowſon of 

the Tithes, &c. 

And it appeareth in 13 H. 6. by the opinion of Forteſcue, 
-that before the VVrit of Indicavit lay of Tithes ſued inthe 
Spiritual Court, there was no VVrit of Dri? des Diſmes ſued 
thereupon, But it ſeemcth againſt reaſon; for the VVrit of 

a R 3 Droit 


k 


unto the Heirs-of one of them, they ſhall joyn in a VVrit of 11 H. 6.14. 


G And alſo a man ſhall- not have aVVrit of [ndscavit before 12 E.4.13-b' 
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Droit of Tithes lay as well for the Patron, as the . [ndicavit 
lay for the Parſon. FA 

And in 31 E. 1. it appeareth that 2 man- ſhall havea B 
Writ - of Right de medietate Advecationis, where an Ad-. 
vowſon is partable betwixt two Coparceners, and one of 


them is diſturbed by 2 __ | 

But the Writ of Right de Adworatione medietat. Eccleſie 
lay where two .Coparceners do preſent two Parſons to- one 
Advowſon,&c. As there are in ſome Churches, two Par- 
ſons, &c. | | 

And a Writ of Right of Advowſon lieth de Adwecatione* GC 
Vicarie, vel prebend”, wel Capelle, and ſuch like, as well as 
de Adcatione Ecclefie. And the King ſhall have ſuch Writ 
as well 23 2 common perſon. But a mai ſhall -nt tender a D 
Demy-mark againſt the King to enquire of the Seifin al- 

-ledged in the King's Court, or Declaration; as he ſhall in 

caſe a common perſon bring the Writ. Nether ſhall 2 man 
have final Judgment againſt the King,althoughit be after the 
Miſe joyned betwixt the King and the Tenant. 

And a man ſhall have a Writ of Right of |Advowſon of a E 
Chappel which is a Donative, as well as he ſhall have if it 
were preſentable to the Ordinary. 


Hſſiſe de Darrein Preſentment. 


"THe form of the Writ of D:+rein Preſentment for 2 cum- F 
4 'mon perſon is ſuch : 

Rex Vic. ſalutem; $i A. feccrit te ſecur', &c. tunc ſum, &c. 

xit. liberos et legal. homines de wiſn. de B. fmt coram 

Juſtic. noſtris, &c. parati Sacramento re c. quis Advocat. 
rempor.pacis preſentavit altim. Perſonam, que mortua eft, ad 

- Ecclefſiam de C. wel ultim. Vicar, qui mortuug eft,ad Vicar.de 

N. que wvacat, ut dic', et cujur Advoc. idem A. dic. ad fe 

Note, that Þ*rtinere ; &f interim Eccleſiam illam wideant, et, nomins eo- 
upon Duw 71m imbreviari fac',et ſum: B. qui Advoceillam ei defore” quod 
advecains, Func fit ibi, audit, illam Recog*. Et habeas ibi | Summ!, et hoc 
&c- 20 E.3. Breve. Teſie, &c. But for the King the Writ is; Rex Vice 
Darren falutem. Sum" per bonos' Sum. i. tiberos, &c. and fhall n& 
Prannens ſay, ff Rex fecerit,- &c. te ſecur”, &c. becauſe the King ſhall 


'per Wel- 
bo s E.x. not find Pledges to fue an Adtion, for he ſhall not be amer- 
ibid, 17, It 6£d, &Cc. . 
the 'Afiſe | 


find Title for a ſtranger notnamed in the Writ, a Writ to the. Biſhop ſhall be a- 
warded for him: and therefore one cannot make Title to a Preſentment in time 
of war. 7 E.2. Darrem Preſentment. 26 E.3.41. thid. 4.4, 


' And 


\ L Y: 


Aſeſe de Darrein Preſentment. - 69 
G And a man ſhail have Ae of Darrein Preſentment, al- 
-though he nor his Anceſtors do preſent to the laſt Avoi- 

dance: as if the Tenant for life, or for-years, or in Dower, 

or by the Courtefie, ſuffer an Uſurpation unto 2 Church, &c. 

and die, he in the Reverſion, who is Heir unto the Anceſtor 

who laſt preſented, ſhall have an Affiſe of Darrein Preſent- 

ment, if he be diſturbed. But if a man preſent, andthen ro E. x. 
grant the Advowſon unto another for life, and he {after one- Ds rein 
U ion, or two, or three Uſurpations ; now at the next Preſet- 
Ayoidance he in the Reverſion, ſhall not bave an Affiſe of 99 13. lf 


Darrein Preſentment, 'if he be diſturbed to preſent. And that - _ 
appeareth by the Stature of Weſt. 2. cap. 5. That the remedy Tenant by 
of the Statute. is given for the Heir of him who made the De- the Curteſy, 
miſe, who is in Reverhon, and not for the Leſſor himſelf. or Tenant 
in Dower 
was the laſt who preſented; by that the Heir ſhall have a Writ co the Biſhop, and 
yet he cangot make Title by char preſentmenr.Contr. in a Quare Imped. And Sriew 
gives the reaſon, becauſe he cannot convey by them. Bur it the Heir do all-dge 
the laſt Preſentment in her ſelf, and the Afiſe be to her by Default, and found »t 
ſupra, yet the Heir ſhall recover. Cont. it they be ar iſſue upon that Preſentment 


And if a man preſent unto an Advowſon, and afterwards 16 E 2. 
the Parſon doth reſign, or is depoſed, and the Patron preſents 2977" 
again, and is diſturbed, he ſhall have an Aſſiſe of Darrein ©71"i 
Preſentment ; and the form of the Writ ſhall be; Nuis 
Adroocatus tempore pacis preſentavit ultim. perſonam, que mor- 
tua eft ad Eccleſiam, &c, although that he reſign, and be 
living-And the'form of the Writ is to ſuppoſe that the Defen- 29 E. 3- 
dant doth deforce him of the Advowſon, and yet by his Count P477% 
he tounteth, that he or his Anceſtors laſt preſented unto P” _ 
the Advowſon, by which he doth ſuppoſe that he is in 
poſſeſſion of the Advowſon ; and yet the ſame is good. : 

If a man do preſent unto an Advowſon unto which he eg 7 
hath right, and afterwards the Incumbent dyeth, and 4 — : 
ſtranger uſurpeth,. and preſenteth unto this Advowſon in , g.1.«:d.3- 
the time of War, and after that Incumbent dyeth ; now if he 
who hath right do preſent again, and be diſturbed, he ſhall 
have an Afſiſe of Darrein Preſentment, and this Preſentment 
made in time of War by the ſtranger ſhall not grieve him. , x , n,,, 

And fo if a man preſent .unto an Advowſon, and after- py{;nr, 16. 
wards the Incumbent dyezh, and another Ordinary doth 20 E.z. it44. 
preſent by Lapſe another Incumbent, and after that Incum- 2 3 for the 
bent dyeth ; now the right Patron ſhall preſent, and if hg ©'9inery 
be diſturbed, he ſhall have an Aﬀiſe of Darrein Preſentment, E—_ 
notwithſtanding the mean Preſentments. of him who 

And {© if the Gardian _ preſent in the right of the hath righ\ 

HD J : Heir, 


as” w__ 


70 T Aſſiſe de Darrein Preſentment. 


Vid. 14 E.3. Heir,, and the Incumbent dyeth, the Heir ſhall preſent ; and 
Darren it he be diſturbed, he ſhall havean Aſliſe of -Derrein Preſent- 
noe rt ment, although the Guardian did preſent the imean and the- 
that he hath Jaft Preſentment. But if aman preſent unto:an ' Advowſon, 
feen the andafter leaſe the ſame for term of years , and after the 
preſentment Church is void, and the Tenant for years doth preſent, &c. 
in the name 2nd then the Incumbent dyeth, and the leflor-preſantethy 


of the Heir 11d isdiſturbed ; .it ſeemeth- that he ſhall not have an Aſtiſe 


——_ = 4 of Darrein Preſentment, becauſe the Terant for years did 
ac.s H.79, Pr eſent in his own,right. But Tenant for years” ſhall have 


16, 8c, Aſfiſe of Darrein Prejentment, if he have preſented before .; 
SOE 3, and ſo ſhall the Gardian of the Heir, if he-have preſented 
Holr contr. before. 
— ns If a man uſurp upon an- Infant, and preſent; which Infant 
n [ 7 - hath the Advowſon by deſcent ; and afterwards the Incum- 
Fs 5 oy bent dyerh the Infant ſhall preſent ; and if he be diſturbed, 
Mes Com, PÞE ſhall. have an Afſiſe of Darrein Preſentoent, But if the In- 
236, Quere. fant purchaſe the Advowſon, and preſent,,and afterward the 
Yet all is Church become void, and a.ſtranger preſent, and uſurp upon 
one deſcent the Infant, and then the Incumbent dyeth, the Infant 
ww q 1 E.3. preſents, and is diſturbed' by a ſtranger ; he ſhall*not have a 
_ whe 7 Darrein Preſentment, but ſhall be put to his V Vrit ofRight. 
Darr, Pre- If the Husband and wife preſent unto an Advowſon in 
ſertment 9, the right of the VVife, which is appendant to a Manor of 
Shard, ſhe the VVives, and after the Husband alien one Acre, parcel 
harh ro e- of the Manor, with the Advowſon in Fee unto a ftranger, 
-_ remedy and dyeth, and the ſtranger preſents, and alieneth the Acre 
Pte ont * unto another in Fee, faving the Advowſon unto himſelf, and 
Pole 66: then” the Church voideth; the VVite ſhall preſent ; and it ſhe 
/: be diſturbed,ſke ſhall have an Aſſiſe of Darrein Preſentment, 
becauſe the Advowſon was ſevered from the Acre : but if 
the Advowſon were appendant t9 the Acre, then, the Wife 
ought to recover the Acre before ſhe preſent to the Ad- 


vowlſlon. 


Preſ- *""**1 Coparcener again the ether, as appeareth  M:15 E.3. and 


Tt. and r3,. 
but they M.,20 E.3. 


ſerm to make a difference,when the diſturbance is before the compolition to pre- 
{ent by turn, and. when after, 


- * And if one Defendant die in a Darrein Preſentment , the 
VVrit is good by the ſurvivor agaiſt the other, 
® If a- Diſturber preſent -unto an Advowſon, and the Pa- 
tron bring an Aſſiſe of Darrein Preſentment,and. pendant the 
YVrit the Incumbent dyerh, if che Diſtwrber preſenteth ano- 


ther 


3'3T + 


 Quare Jmpodit." Zx 


oy Incuryhent. dyeth; yet the) Patron ſhall'have an 'Afliſe 
of Darras | | 


» 


Preſentment upon. the & Diſturbance againftrhe 33 1.5 32- 
Heir of the ay per LEPED cunts : and Foifchs _ fnmorooe 
Diſturber preſent. two or three times.. within the ſig: months ;,;\11 be 
the very Patron ſhall have an Aſliſe of. Darrein Preſentmend twixt Par- 

- uponthe firſt Diſturbance. - 4,4 wr ceners, tor 

$a 'P 4 *4 BIDS ; they cat* 

not agree, the Ordinary ought t6 admit the Preſentee of the. eldeſt ; bur con- 
trary of Joynt-Tenants. | "as OI 

D Ft proviſum fuit coram Domino Rege, Archiepiſcopis, Epi- This Pro- 

ſeopis, Comitibus; &Baronibus, quid nills Aſiſa ulime pre- iO _ 

ſentationis de caterocapiatur de Eccleſits Prebendatis, nec de Wea < 

Prebendis, Hil.1 9.H.3. | rt rr i YR 


_ © Quare Impedit. 


E He form of the VVrit of -Quare Impedit for the' King 
in the right of his Crown is ſuch : - 
Rex Vic. Lincoln” ſalutem. Precipe. VV. Archiepiſcopo & R, Vid. Fitz. 
quod permittant nos preſentare1doneamPerſonam ad Eccltfianm Na B. 25. 
ae W. que vacat, $, ad noftram- ſpeFat Donationem,& unde a 
pred” W. Archiep.& R. nos injuſte inipediunt, ut dicitur. Et y 


, : < have an Aſs 
niſs, &c. ſum”, &c. pred. Archiep. & R. quid ſint corammobit, fife of Dar- 
&c. wel coram FJuſtic. noſtris de Banco, &c. rein Preſents 

ment, there 


he may have a Quere impedit, / but not e Contra, C.5. part 102, Ins YQuare Imp-dit 
the writ fit ad Eecl:fpam z and the Count de Advoratione duarnm paritum. 


For the King may ſue this Writ, and every Writ , in whar 
.Court he will, - 
F Andif the King hath Title to preſent unto an Advow- - 
+ Jon by reaſon of the Lands and Temporalties in his hands, 
of a Biſhoprick, or Abbey, or Gardianſhip of any Heir , then 
the Writ is : 
Rex Vic. London? ſalutem, Precip. W. Archiepiſcapo, quod 
' permiltat nos  preſentare idoneam Perſonam ad Eccleſiam de 
W. que vacat,& ad noſtram ſpeftat Donationem,ratione F.21)- 
copatus Cantuar* muper vacant”, & in maiiu noſira exiſtent”, 
4&3 unde idem Archiep. nos injuſte imped”, ut dic”, &c. 
' And if it be unto a Prebend, then thus : Ad Prebendam 
.de I. in Eccleſia, &c. que vacat, &c. ratione Epiſcopatus,&c. 
And if. it be by reaſon of Ward, then the Writ ſhall be; 
Que wacat & ad mftram,&c. ratione Cuſtod. terr. et heredis 
T.quonaam Comitis de A. defuntti,qui de nobis tenuit in capite, \ 
& in manu noſtra exiſtentis, et unde pred”, &c. nos injuſte. &c. 
K 4 * And 


-7% 


11 E.;.8Br, 


Quare 11m} 6 
4s, 
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 Oare Impedit.- 
And if it be'by-reaſbn of Wardfhip by occalion of anocher 
Wardthip, then the Writ is; ue m2 et ad nftram, &c. 
rations Cuſtedie tery. et biered.'1 T. in manit Damini Emuper | 
Regis Ang!",Patris toftri; ratione Cuſtod. terr# et heredis $. de 
C. quondam Comitis Glouc.. defun#i, tt qua ide I, terram 
ſuam tenuit per ſervitium militar*, in manu ejuſiem Patris 
weſftri exiſtent", et unde idem, &c. nos injuſt imped', ut dicitur, 
And by the Regiſter, the King ſhall joyn withan 
perfon in a Nuare impedit ; and the form of the Writ is ſuch: 
_ RexmwitF5. pecip.Rae C. quid juſtt, &c. permittat noz,et 
P.de T:preſentare idoneam Perſonam ad-Eccleſiam de 'K.,que 
wvacat , et ad niftram,ratione Cuftad terre et hered.1.que fuit 
«x0r T.de N. qui de nobis tenuit in capite, defuntti, in manu 
noſtra exiftentis, et ad ipſius P.de.T. ſpettat Donation',et unde 
pred”,&c. nos et prefat.Pude Tinjuſie imped. | . 
But now the common opinion is, that the King ſhall have 
the whole P:eſentment alone, and alone ſhall bave therActi- 
on. But methinks that it ſtands with reaſon that the King ind 


the other joyn; as in 4 popular Attion the /party ſhall Tuc 


for the King and for himſelf, and the words of the. Writ 
are: Qui tam pra Domino Rege;quam pro ſeipſs ſequitur, &C. 


| andthatin an Aftion of Debt,&c. and by the ſame reaſon the 


King may ſue for himſelf and for the. party. And the com- 
mon experience is, that a man ſball hold Lands in common 
with the King, andalſo Chattels : and By the fame reaſon 
they may have the Preſentment or Advowſon ih common. 
And if a man be diſturbed to preſent” untoas Parſonage, 
then the Writ ſtall be ; Prec', &c. quid permittat ipſum pre- 
ſentare, &c. ad Ecclefiam,  &c. for the, word Eccleſia is always 
intended a Parſonage. And if it be a Vicarage, then the 
Writ is ; gud permittat ipſum preſentar. ad Vicar".And if it 
be a Prebend then 4d Prebendam;and if a Chappel ad Capel- 
lam ; and ſo he ovght-to name the Advowſon as it is, &c. 
$ H6. 22. 
A man ſhall not have a Qurre impedit de Advocatomedie- 
ratis, nec de medietat.' Advocationis, &c. And if bne man 
hath the Nomination unto ai Advowſon; and another hath 
the Preſentation,if he namehis Clerk, and he who hath the 


© Preſentation, preſent 'another 'Clerk; he which hath the 


Nomination ſhall have a Quare Impedit; andthe Writ ſhall 
be, quod permittat ipſum preſentare, &c, and-in his Count he 
ſhall ſet forth the ſpecial marter, and it ſhall be good. ' © 

:And ſo-if a man hath a 'Chantry, which is a Donative 
by Letters Patents, and he give the ſame-unto a Clerk; who 


* 3s diſturbed by -another, or another” doth preſent” to - his 


Chantery, 


Quare Impedit. 
, or giveth the ſame by Letters Patents ; he which 

C7 Right ot ave 

and the Writ ſhall be, quid permittas ipſum preſentare, &c. 
" ad Cantariom, &c. and in the Count he ſhall fer forth'the- 
ſpecial matter. | | 

D .' And if a Biſhop be diſturbed ro preſent where he 
to make Collation, the Writ ſhall be, quid permittat ipſum 
preſentare, &c. and he ſhall count upon the Collation. 

E | Ando if the King he diſturbed to collate by his Letters 
Patents unto his free Chappel,he ſhall have a Nuare impedit, 
and the Writ ſhall be,quid permittat ipſum preſemare,&cc.ad 
Prebendam in his free Chappel, &c. | 


F And a Quare Impedit lyeth of a Priory, or of an Abbey ; "4+ 36.b 


and the Writ ſhall be, quid permittas preſentare ipſum, ad 
Prioratum ſex Abbatiam, &c. See the Book of Entries 59. 
And there is another form of Writ, quod permittat ipſum 
preſentare ad Ricleſiam Domiis S. Martini Briſtol', que vacat, 
&c. and ſo of an Hoſpital, and the like. | 
H' Anda man ſhall not hav 2 Quare Impedit if he cannot 
alledge a Preſentment in himſelf or in his Anceſtors, or in 
another perſon, from whom he claimeth the Advowſon, and 
that in his Count, if it be not in ſpecial caſes: as if a man 
at this dayere&t a Church Parochial by a Licenſe of the King, 
or other Chantery, which ſhall be preſentable, &c. if he be 
diſturbed to Preſent to the ſame, he ſhall have a Ruare Im. 


ſhall count upon the ſpecial matter. 

I - And if a man doth recover an Advowſon againſt a- 
nother in a Writ of Right, when the Church voideth be 
ſhall preſent, and if be be diſturbed, be ſhall have a Quare 
Impedit, and alledge the Preſentment in him againit whom 
he Tecovered, without alledging any other Preſentmenr. 
Anda man ſhall have aQuare Impedit and alledge a Preſent- 
ment by his ProQtor, and it ſhall be good, without alledg- 
ing a Prefentment in himſelf : quod wid. 17 E.z. 


K Andif an Abbey hath been Parſon imperſonee time out ©, 2.Part 47 


of mind, and afterwards the Abbey is diſturbed, he of bac. 
"whom the Advowſon is holden ſhall preſent, and if diſtur- - 
bed, ſhall baye a Nuare Impedit, withour alledging of any 
Preſcutment in rhe Count, but ſhall ſhew the ſpecial mat- 
ter. 

L If Coparceners make partition to preſent by turns, and 
ſo do, and afterwards the younger Siſter 'die, her Heir within 
age, and in Ward to the'King, and afterwards the Church 
void /two or three times during the Nonage of the ger 
w 


a 


9%; 


Impedit of that Donative ; 17 8.1.12 


21 E.4.2.3. 
pedit, withour alledging of Preſentmenr in any perſon, and ot. cy 


= 
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| who. is the King's Wards the King hall proene, and. ifheþe -. 
21,B.z-Br. : diſturbed, he ſhall baye a Quare tmpeazt alone, as it appears 
Quart Impe- 2h, M22 E.4- But, ſaving the opiniog of the Book, I con- 
ceive the Law ro be otherwiſe,, becauſe the Inheritance-of 
the Preſentment is ſeveral,&c. And if twp Siſters be, and M 
have an Advowſon which - becometh void, the eldeſt Siſter © 
ſhall have the firſt Preſentment,;,-and fo the Husband ofthe 
eldeſt Siſter (if, he.be' Tenant by the. Courtelie of the Ad- 
vowſon)-ſhall haye the firſt Preſentment, and the Tenant in 
Dower ſhall have but the third Preſentment, &c. © * 
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| If: the King have an | Advowſon in Fee, which yoids, gnd N 
during the Avoidance 'the King granteth the Advowſon in 


"+ Fee, the King ſhall not preſent to - this Avoidance : but if ' 


the King have an Advowſon by reaſon of the Temporalties 
of a.Biſhop, and during the Avoidance the King reſtore the 
Biſhop. the .'Temporalties, yet he ſhall preſent unto the Ad- . 
vowſon and not the Biſhop for this Avoidance. 

If the Heir ſue his Livery and hath it, yer the King ba O 
preſent unto ar\ Advowſon which became void: during the | 
time that the Advowſon and Land were in the King's hands. 

If a man be ſeiſed of an Adyowſon in groſs or in Fee ap- P 
pendant unto.2 Mannor, and rhe Advowſon yoid, and he 


24 H.8.Dier dycth, his Executor ſhall preſent and not the Heir , becauſe 


it was 2 Chattel veſted and ſeyercd from the Mannor. And if Q 
a man be difleiſed of a Mannor unto. which an Advowſon ' 
is appendant,jand the Advowſon become void, the Diſleiſee 


f. may peſent and have a Quare Impeait, although he hath 


not entred into the Mannor. But if the Biſhop die, and the R 
Advowſon happen, yoid before his death;. the King ſhall pre- 
ſent unto the fame by reaſon of the Temporalties, and not 
the Biſhop's Executors. . 

So if a man bave-a Mannor unto which an Advawſon is S 
x, appendapt in Fee,; and the Church void. in the F atbers rn, 
and he die, and-his Heir in Ward to the King, the King. ſhall 
have the Preſentment. 

Gardian in Socage of a Manna: unto which an Advowſon T 
is appendant, and the Church void, . the Heir ſhall preſeat, 
and not the Gardian, becauſe he cannot account for the.ſame. 

If the King grant unto an, Abbot.and his Aunceſtors that V 
the Monk ſhall have the 'Temporalties during the Vacation; 
now if the Advowſon happen void during the Vacation, the 
Monks ſhall: prefent to the ſame..M, 30 E.3. 

- The Preſentation ; ;to the Vicarage doth of common right"A 
appertain unto the Parſon;but bg; inay grant the ſame to ano- 
ther by aſſent of ..che Patron and Ordinary. 


0. 


S Q 


(uare Tmpedit. 
The Heir in tail ſhall not have a Preſentment fallen in the 
life of - the Tenant in tail, but the” Executor of Tenant in 
B tail. So the Termer ſhall have the Preſentment whichhap= 


peneth during the Tcrm, although he hathnot preſented 
during the Term to'the, Advowſon,&c. 


4 


S Q 


2 commor'perion cannot ſodo. And the King ſhall havea 


' Quire; and-a place in the! Chapter houſe. + 

E . And man ſhall have + Ruare I of. an Hermitage 
and a Writ toput him into-Corparal po 

F If the King recover by Quare pl vr and afterwards ra- 

;* tie the eftare of - the Incumbevt; = at Boas next . Avoi- 
dance the, King ſhall - preſent, becanſe hi>* Recovery and 
Judgement for hunj was not executcd, 1.5 4.3-in tree Chap- 

'- pel of the King, where the. Dean ought to give the Prebends, 
if he do not collate within fix Months unto them, then the 
King ſhall preſent by Lapſe to them as Ordinary. 

G It an Advowſon þe. void by fix months, at- which time 
the King is ſeiſed of 'the Temporalties of the Biſhoprick, the 
King ſhall. preſent td this Advowſon, as'the Biſhop ſhould 
do; and the King ſhall have a Quare Impedit of the Sub-Dea- 
conry of Tork which voided when the Temporalties of the 
Archbiſhoprick were in the Kings hands ; and the Writ ſhall 
be, quod permittat eum preſentare : and yet the King ſhall 
give this Sub-Deaconry by. his Letters Patents. 


H Where Partition is made betwixt Coparceners by Licenſe yr E.z, 


of the King of an Advowſon in a Court of Record, as in 
the Common Pleas, and afterwards the Coparcener who 
bath the next turn dyeth, her Heir within age and in Ward 
tothe King, and the Church void ; the King ſhall have a 
Scire' facias againſt the other Coparcener, &c. upon that 
Partition, and yet he was a ſtranger to the Partition. 

I 1f two Coparceners make Partition to preſent by ' turns, 
although that one of the' Coparceners do afterwards vſurp 
upon the other Coparcener, and preſents in her turn, that 
Preſentment ſhall not put her out of poſſeſſion, bu t ſhe ſhall 
have her turn when it falls again , and ſhall "have a Quare 
impedit,or a Scire facias upon the <A; if -it be upon 
Record, if ſhe be — to preſent, &c 

K ... If a Biſhop make a 

| Inſtallation dycth, | and the King” ſeifeth the Temporaltics; 
he ſhall have this: Preſentment, becauſe that the Church is 

not full againt the King, until the Parſon or Prebend be 
| inſtalled or inducted, If 


7 H.4.32. 
The King may'repeal his Nomirination or Profencacion, but Digade. 


E.3-47- 
Writ unto. the Biſhop to induct one into a Prebend which Robert = 


the King bath given unto him ; and: to- give hin a ſeat i in the Ke/ſoj: Cale. 


Ly 


lation, and before InduRion or 59 E- 3- £6 


33 E.3.4- 
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"56 - Bare Impedzt. 
24 83-33: If a Parſon hath a Parſonage, and afterwards doth take L 
nefice is void,” and the Patron thereof may preſent, for this 
Avoidance is called Ceſfion. BY 
Br. Preſent-' If in the time of Vacation'of an Abbey or Priory, a M 
. ment '«!' | Church happen void; which is of the" Patronage of the Ab- 
Egbſe 46. bot or Prior,” and a ſtranger doth uſurp and preſent there- 
.-unto ; this Uſurpation ſhall not prejudice the Suctefſor ; but 
at the next Avoidance of the ſaid Church he may preſent, 
=nd have a Quare Impedit; But otherwiſe it isif an Uſurpa- 
tion ſhall be had in the time of his Predeceſfor, for that 
ſhall put the Succeſſor ' out of poſſeſſion, if the fix months 
- If a Vicarage happen void, and before the Parſon pre- N 
ſent, he is made a Biſhop, &c. yet he ſhall preſent unto this 
Vicarage, becauſc it was a Chattel veſted in him. TR 

The Founder of a Priory ſhall .havea Quare impedit\a- © 
gainſt the Subprior and the Covent, if they diſturb him to _ 
preſent toan. Advowſon which belongeth to ' the Houſe, if 
it void during the Vacation, where the Founder ought to 
have the Tetnporaltics during the Vacation.P.9-E.3. 

If 3 man traverſe an Office found-of a Mannor unto © 
which an Advowſon is appendant,. and-upon the” Traverſe 
the King leaſeth the Mannor unto him who tendred the Tra- 
verſe, without mentioning the - Advowſon, and afterwards 
the Church-void, he who tendred the Traverſe ſhall have 
the preſentment, if the Traverſe be found for him. + 


If a Feme be. aſſigned the third part of a Mannor unto Q 


which an Advowſon is appendant in Dower, ſhe ſhall have 
the third preſentment. | 


If the Patron be Out-lawed in Treſpaſs, and the Church R 


14 H:%:24- void, the King ſhall preſent, becauſe of the Our-layry. 


Eeme is dif- If ® Feme purchaſe an Adyowlon, and take a Husband, S 


turbed and and the Church yoid, and a ſtranger doth preſent, and the 
eakerh Huſ- Husband ſuffer an Uſurpation, - &c. by this Uſurpation the ' 
band, the Wife ſhall be our of poſſeſſion, after the fix Months paſt ; 
Churchvoid, and ſhe ſhall be pur to her Writ of right of Advowſon, if 
——— have preſented before ; and if ſhe' have nor preſented, 
| non + ſhe is without/ recovery : But otherwiſe is it if the Feme 
veſt the {ſhall have:an Advowſon by deſcent, or by courſe of inhe- 
right in the ritance. | 


Wu. -, If anlafantor a Feme Coveftdo not preſent within fix T 


months, -the Biſhop may preſent for Lapſe. Ee" 
One - Joyntenant, ,or Tenant-in common, ſhall not have 
® Quare impedit for the Adyowſon which they have in com- 
; mon 


wed wr wt 3 1% 2 + WHOg «c RARE ©TDD 


ad bed ids 4 Yor ns 


ai LL $5 15 a As : 
Quare Impedit. 

| mon, or in Joynture, if one. of them preſent ſolely againſt 

his jon. But if two Coparceners cannot | agree in 

the preſentment, the eldeſt Siſter ſhall have the firſt; pre- | | 
ſenement, 20d he who hath ber Eſtate ſhall have the firſt ?* 352Y. 
Preſentment ; and if he be diſturbed by the other Copar- £.n deſcends 
cener, ſhe or he who mga. have a Nuare im-r6 two Co- 
pedis againſt the - other Siſter Coparceners and parceners, 
nl Ge dave their- Eſtazes ſhall preſent as us Coparceners,nhe nt 
ought to do, ſcil. the eldeſt firſt, and then the middlemoſt | 
and then the third, and then the fourth, CITY 
be of age, &c. 


the eldeſt, the Church void, he preſents in both their names, the 
eth of age. Some are of opinion, thatif they do not agree. the eldeft 
ſent,and jr ſhall be her turn: Others Merry: LQuare. 


If an Infant have a ' Mannor unto which an- Advowſon is 
appendant, and fuffereth an Ufurpation when the Church | 
becometh void, and afterward at full age grants the Mannor [35] 
in Fee, and afterwards the Church become void ; the In- 
fant ſhall preſent, and not the Feoffee of the Mannor, for 
the Advowſon was ſevered by the Uſurpation ; and yer the 
Infant may preſent to the ſame 

If the Kings Tenant hath title to preſent unto an Ad- 
vowſon which is void, and the fix months paſs; and after- 
wards the Kings Tenant dyeth before the Biſhop preſeateth 
for 1.apſe, his Heir withinage, and in Ward to the King,the 
Biſhop ſhall nor preſent for Lapſe, but the King ſhall have _ 
this preſentment, by reaſon of the Wardſhip.P.18.E. 3. 

If Tenant in tail of a Mannor, unto which an Advyow- 
fon is appendant, diſcontinue the Mannor in Fee with the 
Advowſon, and afterthe Diſcontinuer granteth the Advow- 
fon unto another in Fee, and” afterwards doth re-infeoff the 
Tenant in tail of the Mannor , who dyeth 'ſeiſed of the . - 
Mannor ; his Heir ſhall preſent unto the Atvowſon when | 
it ſhall happeh void : and if he be diſturbed, he ſhall have a 
Nyare impedit, becauſe he is remitted unto the Manner, and 
hath not remedy to come to the Advowſon. 

C The Defendant in a Quare impedit may ſue 2 Quare impe- 
_ dit againſt the Plantiff, if his Clerk be not admitted nor 
inſtizured. And if the Plantiffs Clerk be inſtituted and 
indudted pendant the Writ, it ſhall not abate the Plantiffs 
Writ ; but in that Caſe if the Defendant recover againſt the 
Plaatiff ,he ſhall- avoid the Plantiffs Clerk ; and fo if the 
Deft Clerk be admitted pendant the- Writ againſt 
him, if the Plantiff recover, he ſhall avoid the Defendanrs 
Clerk: 


Ce Tmpedit. 


Clerk : Butif the Clerk of the- Defendant were admitted” 
and inſtituted ar-the time'of the purchaſe of 'the Writ, arid 


_—_ Plantiff purchaſe the -Writ only againſt the Patron, not 


naming the-Incumbent; although the Plaintiff recover, ' he” 


.,  Thall not avoid the Defendatits Clerk begauſe he might have 


C.1o Part, 


134. 
33 E.z.36. 


& 2: 7; is eligible 


+ named him in the Quare impedit. 


If a Stranger do preſent unto an Abbey or Priory which D 


Nin Covent, and his Clerk be inſtituted and 
inducted ; Rueere, how this wrong may be after redreſſed and 
gy reformed. 
pos), Gale If a man is: ; Chappel or Chauntry which i PROT E. 
Þ- 4. 5 by Letters Patents, and he once preſent unto the Ordinary 
Abd, bis Clerk to the Chiuncery, he ſhall never after collate,but 
ought to preſent unto, the Biſhop.; andif .he do not. pre- 
ſent within fix months, the Ordinary hel have advantage | 
of the Lapfe. | . | | 
. A; Preſentment made by 2 Stranger fois: an -Advoafon F 
' which is appropriated- unto-an Abbey, be the Preſentment 
in the, time, of Vacation, or in the time of the» Abbot, is 
void, although that the Clerk be. inſtituted and inducted : 
but if the, Abbot himſelf preſent unto the Biſhop his Clerk 
to an Advowſon which is appropriate. to his; Houſe, this 
Preſeatment doth diſappropriate: the Advowſon, and make 
it preſentable! after-; and if he do not-. preſent whithin . fix 
months after. every Avoidance, the Biſhop ſhall preſent tor 
Lapſe. The,:Biſhop";ought to preſent his Clerk for whim it G 
1 :7.9, is firſt found bya Jige Patronatus..:: 1 
12& 13 Eli. The: Biſhop. ſhall: not have the advantage to des by H 
Dy-293e. Lapſe, where the; Church doth became void-by | Reſignation * 
237+ or on: Depripanian, + vithour giving notice thereof to the _ 
1 a:fjnoans kg 
Dr. & Stud. ""yyhere the. Biſhop goth. refuſe the ClekoftheParrok | 
—_ Dyer for nor-ability, or for crime, he bught tor 'to' give: notice 
' 293. thereof to the- Patron, otherwiſe; lie hall [for preſenc:fdr 


Lapſe ; but after, the fix months paſt, :the Patron ſhall kave 

a Writ to the' Biſhop, 'if -the Church do Tema voidz' ak 

the Biſhop hath not collated thereunto..” 2 a 
The-Chancellor, of England ſhall uafodeg ah King 4 

Churches which are! rinder the ſum 6f twehty' Marks :by 

year, which are in the Kings gift, and in the right -of 'the 

Crown : But if the King hath them by any other INNGOES 

the Chancellor ſhall not preſent unto them. 

- The death of one Plaintiff, nor the .Non-fſuit of one Plain- 

eiff, ſhall not abate the Writ, but he ſhall be ſevered, * -* 


Where an Infant hath an Advowſon by deſcent, and the | 
Church 


Quare' Impelit. 

- Clnrch vojdeth,'3nd he wbhothath Title: payment” doth 
uſurp, and preſent: unto the-ſame Chirch,-and th fix-months 
do paſs ; he is remitted by:this- Uſurpation, and:che infant 
out of ' poſſeſſion, / and without remedy by that U 

N - If a manchath.an-Advowſon , and'the Church Ns be- 
come void, and 'two. ſtrangers: G0 ſeverally- preſent their 
Clerks tothe Biſhop ro that Advowſbn'-the Patron ſhall 
have divers: Quare Impedits againftthem;if he will, and ſhall 
_ have ſeveral Jud gments,” ane ſhall recover Tereral damages 
* Ar: their ſeveral;Preſentments and wrongs:done.. © * 

O © If a man makettyahorhet his Protor;;tb preſent unto all 


his Adyowſons; aad;to! do' ſeveral 'things for him'; if the 17 E.3.60. 
Proftor preſent; 2s/' Proctor. unto him,” unto; an Advowſon Fitz, —_ 


anto which:he hath right 10 preſent iwhis-own right, that "7: 

Preſentment ſhall put him out of poſſeſſion :of-the Adrow- 

p fon, and ſhall give the poſleffion to the other. | 
.* In a Quare Impedit for the King, although the Defendane 
hath a-Writ unts the Biſhop againſt rhe King,the King may 
have a new Quart impedit againſb him-of the ſame Avoid- 
ance, and make other Title. 

Q* It Privr-and Covent onght-tochuſe the Abbot, and name 

 Himtothe- Patron, and he topreſent him to the Biſhop, and 

they chuſe ' one for ' Abbot, and name him .to the Patron, 
and the Patron doth preſent another to the Biſhop ; they 
may ſue inthe Spiritual 'Court for remedy;; asvit is faid, 


'Hi1't Bj. 'Tamen quere ; for it ſeemeth they are' enabled to 40 B.2.28. 
ſue'at "the ' Common 'Law, as well as they: are enabled to per Ferreſeve 


chuſs 'and hame the Abbot. As the Prior of Weſtminſter and 
the Covent hath power to ſue their Abbot Sorraſd Advow- 
bevy: 'M.20\E., 3 0577 wo; 
' Tf: the / Diſtarber preſent two or hing times. withiruthe 
Ai months; yet | Qua#e impedit lieth againſt;the Diſturber 
upon the fk 1 preſentment, if he purchaſe-the Writ within 
wild Be nvands DOT : 
A Where a man. doth recover in a Writ of Right of Ad- 


'S I, 


vowſon, he ſhall preſenr at themgxt Avoidance, and ſhall 16 H.7.8. 
have a Quare impedit, without alledging any Preſentment in per Keble. 


? _ of: his Anceſtors,.. but ſhall declare upon: the Record, 

have a Scive faciar upon the Recovery, And ſo may 
his Heir have a Scire facias upon-that Recovery againſt the 
: Heir of the other. party, at the next Avoidance aiter the 
>Recovery ; ;but not after, as it ſeemeth. 


B (.z:{If-a man recover in a Quare impedit, he ſhall have aScire xs E.2.tol. 
, 2s againſt the) Patron and the Incumbent who made 174- 


Ron if he will fue Exccution of this Recovery. 
It 


= as 4 es it ' 
* * ow 7 Wt" he FED 
:% *” . "+3 . 
LS a whe 
2 \ of " 
® F « 


mis Perkiaita the Chatciey or int” C 
| Pleas, to preſent by turns, and afterwards a ſtran- 

| war 93 emer vp Mai ke yet after when their 
anrnuasdume 4 of them may. haves Scire facias upon 


16 H.7.8, 
"- _ 


Coparceners 
and 2 ſtranger doth uſurp 0g pune] in the wat of 


| one of them; yer if vill they may joynin 2 Quare im- 
w_ b Ts, Mar wage by rn pope 


and at/ full age preſent contrary to this 
Preſentments Apts the Partition made at ragy 


If the eldeſt ſon by the firſt Venter preſent; and dieth E 
without Heir, and afterwards the Church becomes void, the 
younger by the ſecond Yenter ſhall not preſent, nor have 
this Advowſon. But Devon ſaith, If a man hath two Daugh- 
ters by divers Venters, and they enter and make Partition to 
preſent by: turns, - and one dieth without Heir; the other 
Siſter ſhall be-her Heir : qued fuit conceſſion. But after the 
Partition, if one Siſter hath preſented, and afterwards digth 
without Heir, it ſcemeth her Siſter of of the half bloud ſhall 

If 2 man be difſciſed of 2 Mannor unto which an Ad F 
vowſaen is appendant, and the Diſſciſor ſuffer an” Uſurpation 
bya ftranger unto the Advowſon, and afterwards the Dif | 
ſciſce deth re-enter into the Mannor ; he ſhall preſent. unto 
the Advowſon when it doth become 'void, CY. 
har 4 9+ 4cort 


Spoliation. 


Mereis 2 manner of Suit called Spoltation, for the Fruits G 
of 2 Church, or for the Church it ſalf, which is to'be : 
ſued in the Spiritual Court, and not in the 'Temporal Courr ; 
and therefore there is no Writ thereof in the Regiſter, Bur 
itis good to be known whar perſon fhall have that. Suit, and | 

againſt what perſon it will lie and "for what thing be ſhall. 

ſue, and when he ſhall ſue, and'in what Court. | 
$pol:ation properly lieth' tor an Incumbent againſt __ H 
me. 


«LPN i 


hk oc _ Srobbatim oo. 
Jnchmbeae , where the 1 of the Patroraſie, doch, nor 18 6a. 
come in debate ; » the pf eas, and. Forreſuls. 
2 Diſpenſaton to hold his ReQory,, and afterwards the 
tron doth preſent another Incumbent , who is inſtituted and 
induRted ; now the Biſhop ſhall have a Spoliation againſt fn 
chat Incumbent in the Spiritual Court , becauſe he claimerh 36 B83; 
by one Patron , and the right of the Patronage Hogs: 
come in debare.. 
And f if, a Parſon do accept of another Berlefice , for 
which the Patron preſents another Clerk , who is inſtituted 
| ard indutted ; now one of them may ſue a Spoliation againſt 
the other , 'and then it ſhall come in debare whether be hath 
Plurality or not. Bur if a Patron do preſent a Clerk uns 
an Advowſon , who is inſtirated and indufted , and after- 
wards another man, doth preſent angther Clerk to the ſame 
Adyowſon ,: who is alſo inſtirated and indufted ; there one 
of them ſhall not have 2 Spoliation againſt the other, if he 
* 6iſturb him of the Church, or to take the fruits thereot, be, hacks 
cauſe the right of the Patronage doth come in debare in the * 
Spiritual Courr ,- which of the Patrons hath righc for to 
ſent, : and rhereforein that Caſe , if ne of them, foe « ps- 
liation againſt the other , Jrny nan <2 Prohibition ungo 
the Court , and no ulration ſhall be ed 
rag guar es waders mth 
1 Andif oneClerk,, without any Preſentation, Inftitution , 
@r IndaRjon , do caſt another Parſoa out of his R 
and taketh the profits thereof , the Parſon ſhall noe have 2 
Speliation againſt bind , bur an Afton of Treſpaſs ; or ati s 
Affſe of Novel diſſeiſen ; for Spoliation doth nor lie, if not 3* H.6:t'9. 
againſt him who cometh to the poſfeſſion of a Renafice ; | 1 gy 
onto the fruits thereof , by the courle of the Spiritual Law , ,, q 42.4. 
ſeil, by Iofticution, &c. ſa that he have colour to have it 4 
and to be Parſon by the Spirizual Law. 
K Sifa Prebend ha LOW » and the Biſhop collate 
thereunto , —— Qion the Biſhop die , and the 
"Temporalties come unto the King , and afterwards he is in« 
dudted , and afterwards the King giveth the fame by his 
Letters Patents unto another Clerk , who is inſtirured and 
indufted ; the firſt Clerk ſhall have 2 Spoliation ity the Spi- 
zirual Court againſt the Preſentce of the Kiiig, becauſe the 
King ought to have removed lim by Ruare Impedit,and not 
to have collated as he did. And there the Parrondge doth 
come in debate. : 
If an Abbot have a Mannor tinto whichi an Advowſon is [49] 41 
appendant in Fec , and he doth appropriate the Advowſon 37- | 
L 9 


_ » > 
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. 


F- ets to him 2nd his Sucecfſors/, and afterwards letſerl the May. 
| | we rior for one honſend years, and all the Adrowſon, #nd the 

p.4. Lefſee makes an Union of the Parfonage and the Vicarage, 

and prefenrs the Vicar mito the Ordinary 4s Parſon, &c. by 

reafor' whereof the Abbot ſueth s Spoliation againitrhe 


Vicar , ant! the Vicar ſueth a Prohibition! ; the Abbot (hall 
riot have 2 Confitiration upon the rater ſhowed. ko Fg 

it appeareth, that'a Spoliakion doth not lic For the A in 
this cafe ; for thar tlie right of the Parronags doth not 
corne in debare. 

22 H.6.19, And fo if an Abbor be Parſoii imparſonee, / #nd 4 Arte: B 
| 20, ger prefent his Clerk to that Adrowſon , who'is iniffitited 
3 and indufted ; the Abb&t halt nor have'a Spolation againſt © 
rs. the Cletk , but ati Afton of Trefpaſs or 'AONNe, if he be 
| ouſted ; becatiſe the Right of the Parfnage is to" be 

tries. 

And if a Clerk obitin # Betiefice by picobiticn, ft #h;  C 

cauſe the King is to have the Preſeritment for that ti 

becauſe the very Patron did not preſent | within the time 

limited hit by the Statute of 25 E.3. = reb-ondeoye 3 cry 

to the Chiarch his Cletk toche Ordifiary7 Wh is ; 

ad befre InduQion takes the profits ; Ye whis' & ti By 

proviſion ſhalt not have x Spoliattonigainft Wim, bectefe he c 

doth not come to the poſſeſſion of the Chatrehi by this Spi- 

ritual Law , bir as an Hattider at Trefpaſſor. * But if the 

Preſentee of the King were inducted'; thert there is no r6- 

| medy for hifti who hath the Beneficeby proviſion, 

A Clerk had a *Colfation by the Kitig unto a Chappd, and 1 

bw was pur into poſſeſſion.by the Shetiff , and afterwards the 

i 'Clefk was ouſted by 2 Prior , &c. it that ate he ſhall ri6k 
have a Spoliation, but an Ale or Trefpaſs&c 
* But it appearerk! by the Regiſter , that 'orie Parſo” thall = 
have a Spolration againſt another Parſon, which have divers 
Patronis, &c. .if he be ſpoiled of any Tithes or profits ap- - 
pertaining t0 his Church , which donor amwvinit'ro the fourth 
part of the value of the Chinrch, as before/ is faid; Biit if 
they do amonit unto the fourth parr of the Church , then 
one Parſon ſhall not fiave a Spoliation another Par- 
ſon, if they claim not of ohe Pa , .o that the Title 
of the Patronage' doth hot come in debate ; and then by 
ſhall have a Spoliation ; and if rhe other fie x Prekſbtion 

_ & he ſhall have Len, ah, 
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oo ho this {= HarAvrovie mae vichiay the fx 

4 .\ Avoidance ; for afterthe. fue 

hail oor, kave ghis Wire 4 becauſe hae thes 68 Biſhop ; wap Aa6w, 
groan: it is inc vaio CG ft reading it is 


<Q 
| has the-Titleto preſent is then: devaly holden ther 
'tnay Joc this\Writ after. the fix 


e Impedit depending, Months 
Ky oenped woman woes Nillanyvempus 2all not be 
oceurrit Regs, " 


days, . 
But there i9 a Rule in the Regiſter'thut , Netondum +/?, Arms | 


quends Rex uf 771 jure Coronee, #1u7e ineavrie Ve > the 
PTB HEs 
the 


not Law ar this day. _ Calender- 
rit.vf Ne admittes for the King iſuch : Months, © - 
G Rex ventrabili in Chriſto Patri W. eddem grath Winien, 1 
Epiſc*, ſalutem. Prohibemus wabis, nd admittatis Perſonam ad” | 
IG. Aj uJAc48, Ut digitiar, of ds cujus Adyocntion. 
in Curie mſira inter nes et A; Or thus, inter 
pfuerit 17 aſeienuy 4p AS | 
"hs Te Ore 6, in eadem. Cyria ad quem rorwhperti AFM <, 
dem Exclefpie AdruecaC : Or thus, puter nos, ratione "a | | 
w% vacantis, et in manu noſtra exiſteutis. er H.Ling ilc 5 
(ag 5-3 manhole 0g os 4 
one Vacationis an #fat. Ep: £ 
jd 2 a) we} pr afas. Byiſe. pertingss © 
M .Aad it lcemeth thar the Defendaat may ſve this Writ as #1 H:6.44; 
well asthe Plaintiff, if , the that the 
Biſhop will. admit. the Clerk of the-Phintift.. pendant the , 
Writ, And this W1it of Ne admittas dath not lie,if the Ples * Aus 


be. cot depending in the Sama fron ne, 
Allie of Dorrun thezeforechere is a Writ 


before bim and his Companions by 
Wrir berwixe ſuch GN ng therctore ut 
Writ of Ne 4dmuttas ſhall not be granted , be- 
e the King be certificd in the A R—_—_ ae hich Flv 


oy + o 
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Nuare Impedit 'or Darrein Preſe be there depending 
of Nye topos went tophaogee Ne 8dmitias may 
be granted out of the Chancery, gooen ape 4. 


that he do dere wi yes. 


pores 
Rex ener, mh ago ALD Moy Brod 
A kn in Brevi do n&admittas) gars tamar per certifits 
- ba tl £248 tionem adilef?, &5.4.de um ef fr of , pls LOI 
et1n' Curia pred. oaram ipſe 
7 EN inter:ms Or ipreef. Mk OP 
= ,<onenake MOOG wore 
ſtante. Teſte ec. , 
; And when'the Biſhop himſelf is: painy! Jn + a A 
| then-the form: of the Writ of Ne. admitte#is'ss afordhiid ; 
* Prohibemus wobis, ne admittatu.: 1 Yerthe form of the Writ. 
uſed to be, Probibenms' MN Ps his Ecclefie,. 
Re: & gue GATE. 


Breve Epiſcops edadnieatow Clericum: 


{242. Jam: Stove his Prafoniaticn 7 in the Common ' Pleas B: 
A Writ againſt the Biſhop , then he'tnay ''have'a Writ to the 
thall ifſue vo ſame Biſhop to/admir his Clerk-, or " Wits the Metropolitan z 
che Metro- andthe Writ ſhall beſuch : & 
pe "Rex venierabili in Chriſto Patri Bee: Cam Prior del. &c. int 
the Biſk. be waa Curia ſtr retuperaſſet verſus nds Preſent ationem ſugm ad, 
A Jan} 7. Vicariam de W. Vobus mandamns , quod ad preſentac. ipſius 
Av, did + Prioris ad pred Vicariam idoneam Perſmam admittate, Cc. 
diſcldim az - And if a manrecover againſt another 'than / the-Biſhop *, 
_ in  then'the Writ which ſhall be made t& the Biſhop , ſhall be 

_ thus: 

Rex,&c.Cim Prior ;&c/in Curia veſtia $ccrecupieraſſis UEr- 

In « fuer ſis 1.P, &c. Vobis mandamus, quod non obtante Reclam: pred. 
Impeds the 1.P.ad Praſentar fred. Prieru ec. idoneam- Perſonam adwit- 
Foe tatis,&c. And aport that 'he ſhall bivean Alias anda Pluri- 
—_— es, if rhe Biſhop do not execute the' Writ , and an m——] 
Plainrix ocfit 2gainſt the Biſhop, if need be. 
hall have a Writ to the Bit. coner. in diſclaimer in' a Writ of Right of Adyow- 
ſon.6. E.z. 7. Errer 78. The reaſon is, becauſe he cannor remove his Clerk after 
(re fix Months ' But 


Srvor Bo ih andere Chit 4 
». | Bur if the King do teeover in the Common \Bleadlany +: it k 


, Or - or Dignity againſt = eÞ+- 
2nd giveth the ſame by ar 6mm ay rethyn. 


OR ON Lp A Ara 


pany ov ug, rn 5 Wer noi Ne be 

| fore he be admitted arld induftcd. , mnndroTinſy giveth the.z.'1 L 
ame: by other Letters Patcncs-;utto .tnother Clerk 3 ahbke + 

Clerk have a Writ outiof - the" Chaiicery; <dircfted unto | a 

he. Juſtices of cthe.Commoo: Pleas , reciting the 1 Recovery , | 

and how that-rheorher: Clezk -died before he-was admiv-., ſox b- 

2cd, and bom tat he tack grace hola rot Clerk by 

.his Letters Patents', commanding the: Juſtices ,-that';they -: 

ſend another Writ to the Biſhop , that he admit .this Clerk, 

annhMleying cho King Clligis befodurte hes the - 


Other Glerk. 
: In # Quare Impedit. berwie wo | if theredoth ns: 
appear t0 the Courts. Title for rhe King , they ſhall award —yan 
2. Writ untobe Biſhop for.the King. | 


gy ome era jm haSche, fix Months 2 K4.g: 

3 Church .te void, the- Patron "a 

Vas 28 ths Kiley and ſhall haveit ; and if rhe Chuck 

- be void when the Writ cometh to clie Bithiap ;-the- Biſhop q 
is bound to admit his Clerk... And in reaſon the-fame Law is, pt + 17 
X-the; Patron after-the.fuc Months:preſent. uato the Biſhop), ,, s, 6. 

| re PG Ropes per Om baund- to. admit Cenr. where 
hus Clerk. ! oþi-y ; there is faule 

G And a Nuare Impedit ſhall be fan agtint 6 $a-Pir to cheCoun: 
&c: for Diſturbanes of :ghe Patron, Trinitya1-. 1. *3.4Þ 1 

11; Where the Writ - abateth for form. or: falſe Latin , the 
. Defendant ſhall nog. havea Writ toi the: Bil 16 the'P4- , x.6 ” 
tron who is Defendant make Default at the, and the per Curiam, 
Jocimbene abate-the, Wrix-by Plea , a Writ unto the Biſhop E conrre, if 

frail orb anvedale Ry oe Peer, bemndde the ade dc Bhs Faces 


-WW.. : "my "Y 1a T v «ft FRO cd, an 
———_ in 7 E R6. 37 14 H.4- +6 upon Pw of the cubes, a a Writ 
7 Gs. 1 LE" 18 012 
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riam ; the ohatbace bib a Wait 0 Biſhop, : // = Lit Fi93iD 
Plaintiff | - Go on ; 


Biſhop upen yo Af the-Defendant'do not; . 
Infaiicient (gaiiſt him, the: Plaintiff aant by ne" eng 
Plea. wichour: Tale. | 
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— 1. won invenit Pleg”, then the Plaintiff ma _ _— 
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RB Ar the 


may be. that the other Defendant gay bar the Plaintift ; and 
it is {o uſed ax tÞis day: but the contrazy was adjudged. H.7. 
E.3. for the cauſe before Gaid. 

- Ina Darrin Preſentment berwixt two Stxangers , the Aſ- 


© iſe found 2 Title for another Stranger ; who was not party | 


to the Writ ; he ſhall bave a Writ awarded to the Biſhop 
Sr him, although he were nar tp the Writ , becaulc 
ther the Writ is; Rua educate nit, preſent averit Acc. 
D | Where aman hath a Nuore oipedit againit one, and the 
Defendant hath a Darrein Preſentment againſt the Plainciff, 
and recoveneth in .the Darrein Preſentment, and the Plaintiff 
- is Noneuit in the Quare Inpedit , the- Defendant ſhall haye 
- £w/0 ſadgmeuts again the Plaintiff , to have a Writ ungo 
. the Biſhop in-boch Adians ; and two Wras ſhall be awar- 
up to enquire of the damages ; but be {ball not render 
for ane Diſturbance. 
When man tucth a Naere /mpedit againſt anather, ayd 
after pendant the Suit he ſucth Ne agduuttss to the Biſhop , 


&c. and afterwards they agree to preſegt in common by | 


zurps to that Advanſon ; then be ſhall haye & ſpecial Writ 
- out of the Chancery unto the Biſhop , to admit hun who 
- ought, -by the ficcord and Compolition , to preſent ar the 
- firſt turn to that avoidance. Bue firſt the King ought to. ſend 
-n Cortierars unto the Juſtices if che Coynmon Pleas, to certi- 
kein the Chancery of the Accord there; and upon that 
Certificate the. King ſhall end his Writ unto the Biſhop, to 
admit his Clerk who by the Accord ought co bave the firſt 
AI IITIES: And zbe form of the Writ ya abc 

[Regiſter is ſuch 
"Y | Rex veweralsligee,Ghom paper wvabis per Brewe poſtrum proky- 
huerimmans. adenittarets Þ Mm, 6c. 0j Ihe: 
No- 


ST [- bh tru 


Diſtreſs requrned againſt two, one" appeareth/ , and 14 H.7.1 9. 
che other makeeh Default ; the Plainnif ſhall have a Writ * 7 8.6. 
© the Biſhop againſt bim who-;nade Default ; and yet it *5* 


p77 


ſupplicant, ut ſti; nb pare roi pero rad -oul 2007 pet” 
Lapſum temporis , que ws 00m ol 
_ wice refers mheloumater congrus 
| parte facer. provideri; mimdaveri dilelto Or fideli 
R.de N.quod ipſe cognitimes quas prefati E. & M.coram ipſo 
facere wvelink, utrum vin. ipf ſuper jure Preſentandi ad ter- 
tiam partem concordati efſent in forma pred', & fipred.M. 
wellet quod Clericus per ipſum E.ad eand.z.partem preſentatus 
- vice admitteret ad eandem, reciperet, & fi-difta Scripta 
Fatt ipſorum E. & M.& nos ind? in Contellaris neſtra 
ſub figillo-vefiro diſtinii? & aperte redgeret certiores: Er quis 
pref.R. nos ad mandatum nſtrum certificavit, quid Concord. 
" mer pref .E.9* M: quid pred. E. hac 'inflante Vacatione 
preſentabit Clericum ſuum ad diftam tertiam partem,& pred. 
M. in proxim. Vacatione ſequen'\& fic pred. El & M. & he- 
ved. ſui ad tertiam partem pred.alternatim Tmperpetuum pre- 
ſentabunt; & quid ad Conmventionem ilam firmiter fervaut 
Scripta pred. inter partes pred. ſunt confetta :| Vobis: man- 
damu,quod ideneam Perſonam ad prad.rertiom partemad pre- 
fentat.prefat. E. hc wice hs & ulterius quod eſtre p 
aagumbit officis in hac parte ( Protribitions” nefrs pred. non 
#bſtante. ) Tefte,&c. * 
By this Writ it ſeemeth a man ſhall have a Quare Impede © 
quod permittar ipſum preſentare ar tertiam partem Ecclefie ; © 
and it ſeemeth to ſtand with reaſon: for a Conſolidation 
may be made of" three Advowſons; rid every Patron to pre-. 
ſent MP then every one hath right but to a third Ou 


Prohibition and Inhibition. 


Here are divers thanners of Prohibitions and Tnhibitions , 'H 
and they may be directed as well unto- the Temporal. 


| Fe the Spiritual Court.' And one Writ in the Re-: 


giſter is, where a tnan'ſueth a Precipe —_ 1 'yx pony 
in the Comman'Pleas,' of Lands or T, cnements which 


| bolden of the King, but of anciher'Lord; then the Lore &f 


whom the Lands are ſo holden may fac this Writ direted 
w the uſtices of the Common Pleas, commanding them, that 


if ir do appedr untb them that the Lands' are nor holden of 


the King.'&c. but inimediately of that do not 
meddle roi the Conuſance'of that NE han 

party ſae his Writ of Right ## fbividerit _— 
Nd is © Writ 3 , if the vouch a F 


Warranty, the Tens ſhall have « Writ of Fy 


_ to the Pali of the fame Court, to ſurceaſe ne Fl 


pt - hal" V p kl we YE "3 l , ”" 
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DO PE SP aes 46d:if the Bailies; wil 
not ſurceaſe for that Writ , then the Tenant ſhall have ro 


26 unto the fakd Coate; and to inhibit the Bailies, that they 
do-not proceed itt the Plea until the Warranty be degermi- 
ned, &c./ Arif. they; will, not-ſurceaſe for that Writ , then 
the' Tenant ſhall have Attachment againſt the Bailies , di- 
redted unto'the Sheriff, returnable in the Common Pleas, or 
King's Bench, , - | 
A Prohibition may be direfted unto the Sheriff at the ſuic 
_—_— thae he do not hold. Plea ina Writ of Right, 
nat hem waned, hecaals ther che hy 
nan hack ur ſee upon che grad AT 
B . And a man may have a Writ of Prohibition direRed unto 
the Sheriff , -t9 go unto the Lords Court, and to inhibit the 
Bailies , that they. do not hold Plea in. the Lords Court of « 
Houle, &cc.inter A. Petentem Or B. Tenentem. And he may 
_ have another Writ unto the Sheriff, to prohibit the Lord 
himſelf , that he do not hold the Plea, &c. | 
C- And alſo the'. Tenant may; have another Prohibition 
' direted tothe Sheriff , to prohibit the Bailies of the Bi- 
ſhoprick of.ths Hundred of F.; that they do nor. hold 
Pleain the faid Hundred inter A. Pet. & B. Ten, de Con- 
Suctudinibus &r ſervitiis que idem A. de eo. exigit de 
diber. Tenem', quad de eo tent in 11s Duellum ind} vs- 
Miat. fuerit ; becauſe. the ſaid B hath put girly 23 
"the Grand Afliſe., &e.. And if Tenant by Receit ſue 
-@ Prohibition), the Writ ought to make mention of the Re- 
ceit. 
D Where the Biſhop-bolderh Plez of an Advowſon,or of the 
fourth part, or of the-third part thereof, then the party ſhall 
juve a Writ of Probbicion Greed unco the Biſbop hands; 


-in. this form : Fs 6 (avs 
Rex ener. in Chr 0 Patri A. « #ti4 | Epiſcops 
p ſolute. Pyohi- 


- Winton”, ac ws Offic. ac corun  Conmi 
bemus bis, nd ten. Placitum in Cur. iſtianitot. de Ad- 
veoar. Eccleſie de N. wel medietat”. wel tertie party , vel 

. quarte partic Eccleſia. de N. unde $. & F. querunt' quad 
R. tr ahit eos in Placitum coram wobis., &&c. And he may . 
have a Prohibition to the Party himlelf Ne ſequatur , by 
theſe words ;' Prohibemus tibi , Rryone {cis inCu- 
ris Chriftienitatu de Adyocac", &c. unde. C. queritur_ qued 
t#:trahis eum is Cur. &c. And be may have an 


a Ver the Writ cue 
And 


- 
0 


And a Prohibition lieth for Chauntris, Chappis, Proveds 
and. Vi 


If 2 man facth angthice in the Spinteund Coane Gor R_ H 


Chriſtianivarir de Carollir wil debitieSce. And the aray trave 8 | 
Writ unto the party himſelf, that he ſhall: 6r fue there , 
&c. and ſhall have ar Attachment thayeapen| yi fue 
'/ here afterwards, &&c. Ang alſo the King - foe els” Wit, 
f r open #2; eff £67 het 
the Spiritual" Court for aLay 1 
i= Lander Ts or te : thet min 
ve 2 Prohibition 
tire 87 rogers: 


Laico feods Regis ow 6 und pr nertterry 


by ep in Placitum , Ke; Aide. A nds 
cm 


. 


burr 


EEE 
the Judge do dwell in one County , and the party in -ano- 
q Seer 
He muſt ſue forth ſeveral Writs. Arid"4s ' feerweth if Ge 
fue ſeveral 'Prohibitions againſt them;he to ſaciſeveral 

: Artzchments againſt chem, if he will ſuc both, althongh they | 

be dwelling in one County. | pu 
TN alt Gidcipaly vpen & Prokibirien , 
, If he refuſ0 recrive- the Probibition , 

pepnt 


Vide11H.4- And a” Pris Jeb if waa; be food +inahe 1, 
oe Aral) ny Cours," 6 the Coll:tion'” wats « - Gramaar 


abp "IF > min man ut for Treh in the Spiriecal Court, the M 

= Ring or the Mity hell have a Prohibition ant! Acach- 
4nene, 25 before is fhewed, uno the Judge, or party, -or «un- 
aLAD | | | 


F 
- 
n I 
£ . * ” B 


= © « Biſhop goa: wot a Prefencoof the Church 
Jn” > wg his Demean Lands, to <7 EY 


| Bn oh Fo Gul beare da 
Po ra [ 
rom farms! ory? ane pre 
fui Epiſcs loci predifti for: conſueverunt , Prior 
F to Linavle' clamays Decimas Apperinn ger 
leRitr afut cum inds:in placitum, me 
tPlacitum rangiy Corenaw & dignitatem pr 


*) 


to come to any place at the Cation of 0 the Bi 
' crendu.aliquas Reregmitiones; SEED it 
confer 


one 90 SppeAr © itike 

| te ry | 

Aids. parted endo 

ahi rnonadicy: chat » "Ad by that -it appeareth , 

thar ' Cirations' which Bihops arake +6' cite 

-men-00.4 before 'x hom - iÞyv) falute anime, withour | ex. See 56. 

| omg fie Lew, and the party may 

have an Aetachwent ageinit the forthe Tathe , and 

ov $ormwrds man gt ds, "And # he Yo 

y geonye whom Jeeiveth babe Wrir'bs 
the vaghx wwe _ nenr 


Lett 
F 7 by man doth kann in the Spiid Comrtache 
owet 


bition and an Artactunene- "But a man; b 
rear ome ne in the 
Spiritual Court that he ought to pay 100 Matksoriny*'6- 
eher Sum at" 2 certaith day'; ithen if he do not it ac- 
cording 0 his acknowledgment , be 'may 'be ſued in the 


- pg ymeinateeety: parks und a, Prohibition will nor I 
l | 


Court , -and excotnmuniciteth hs 
mae pop he arche diy y/tho ocher parry thu lows Probis 
cion againſt him. 

If « man do recover» Deb inthe Spirinal Court againft B 
another , and after ſucth there -2o have Execution ; the 
garty gricved ſhall have a Prohibition againſtrhe = 
the Judge, and an Attachment. upon the ſame. uy 

If a man be indebted ume the King , orbounden to ren+ p 
der an Accompt unto him , - ind after his Execurers are 
Hed in the Spiritual Court for a Debt. which doth not con- 
cern Matrimony. or Teſtament ; -his Executors ſhall Gave a | 


Proibeion paint the Jdge, A rehearſing b0 ſpecial 


Parſon in Fee , to be quit of 'Tithes by Deed, and.ahe Pars 
ſon with of Te aria Mane or tp of Lan 


and i the 


Uinted'to be quitted of Tithes of His-Mannor, be ſhall kave 


a Prohibition”, if he be impleaded for the Tithes of thar | 


Mandor , . or any parcel thereof, upon the matter ſhewed. 


H IF a man'fas a1 any Prohibition.to ny Spiritual Court , and 


che Judge! will norteecire the ſame , or vill not allow ir , 
and becauſe ke bringeth the Prohibition , they make a Ci 
ration againſt" the party, to anfwer before them for the ſame 
cauſe; now he'ſhall have a new Prohibition upon the ' matter 
direed unto the Judges there , &c, And ' alſo he ſhall have 
an Attachment n , if they proceed againſt him in 
their Court, And it is not material whether the Prohibition 
were ſued-legally or erroneouſly ; becauſe he ſhall not be 
Puniſhed for ſuing 2 Prokibitioh in the King's Ceurt:. 
A man deviſeth Lands.in London in- Mortmain ,” and 


' reaſon of hin Devile the Abber,. or be to: whom the Deviio 


is made, ſueth for theſe Lands, or for any parcel thereof, - in 
the Spiritual Court by Colour of the Deviſe : the party 
CRT CN 

If a'man fue another in the King's Gourt in Treſpaſs 
© or th, or taking of his Goods, 'and afterwards is Non- 


L Where's Oe bites ins bo Dont ks 


rime of -the Avoidance of a Prior, that an Abbot ſhall no- 
minare fix-perſons., and that the other ſhall ele& one of 
them to- be Prior unto the Ordinary ; now if he who 


| pre- 
' ſenrethy be ſued in the Spiritual Court, becauſe he _ 
| ag 


oe 
A um en dev 9 Hobie Had op aces 


[42] 


' 


King hath Tet prfe na 20 dv 
by reaſon of a Ward who is in the King's 
the fix Months paſt preſenmeth his Clerk, w > ant 
and inſtiruted, and. the Biſhop preſent his Clerk before 16 

quontarernabry woe wen pry 1 


King's Clerk ſhall have. & Prohibition direct! tento the 
Judges, &c. gay 2 nee the Plea, te. 
If 3, tman ſucth | 2 Prieſt or a Mank, or Canori;or Clerk, F 


THe 
FRE 
len 
p 


in Glericum, the other thall have Sara wang 
che Judge. 


' 'Where a man-ſucth-in the Spiritual Cour for Spiral © 
cauſes , and the. Defendant | 


for «d revoke the fame. Ber » wan ſhall ger þo puai 
for ſuing forth Vrizels che Kings Guuny Ghodineds. 4 -havwe 
o__ or Wrong. _ 


ey" > at 
FA hong of the Chancery, or any his Serviats , or 


for to alc , and 


eget ſhe afterwards focthy forth the Writ, 
for which the Tettkit frees hor in- che Spirirual Court for 
breach” of htr Ottl, ſheſhall have Probibitiot, becauſe 
the Oath toncheth a Temporal thing,viz. Land. | 
y, If two ſeverdl Parrons preſent feverully © the Biſhop , 
and therenpor 6ne filcth a Nuaye Impedir or 4 Darreim Pre- 


nog *@'Fecovertch, and hath bis 


the 
| 'Di- 
. fturber in the Spiritual Cowr, be wks- is grieved ſhall} have 


4 
£ 
"2 
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pf 


1303 þ 


"F1 ? 


ſhall have a 
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- - . 4 H 5, 
theſe Writes in the Regiſter ; prohib.1.5. 


Temifit ,/ that ſhe will- not ſat the Cri in 11 H449. 
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——_—— cond 
an qregmamdhÞos abr mere Od woes 
difturd-the Execution af. the Judgment ».. ar, of ſac/bre 
ſcoratians or Collations 'made by the King ; and; alſo 
hare # Wris of Probibiion ep the Bihopuand the on. 


; ment given for the And alſo. the King 
aptgien fe Going. And. himſclf who 
Appeals, Provocations, Citations, Inſtruments, or Proceſs , 
&c. that they do not ſue ſuch , a> pos cb Appllacins, 
Proyocations-, or hnpediments to be. .. dur dra 
have Artachment upon. ongrte reuny ga 
ons 2 ICTATKAT AR be ied merry 
that Prohibition. + 

IF the King do recover his Preſentment unto 3 Church ; A 

/ .gnd hath a Writ unto. the Biſhop, &c. to- the others © 
Incumbent , for which. the Incumbent RC Ama, in 
the Court , &c. by reaſon whereof the Arch. 
Coo & > Los HI a 
. + Clerk pendant the A 4 
-have a Wrie direRed-unto the and his Officers 


0 take of hs Inkibeo, and that they -dv. nothing , 


/ And it appeareth by the Regiſter , that fnorher common B 
perſcn whe ' recovereth -his Preſentment-, or -barh: title to 
ary ane have ſuch Writs of Pe Fo, wwl 


rc” toy gt the. party:, 
ſuch, &c. and alſo Artachmenr | 
do, &c. And where the, King's Clerk 


recqyery, and is after diſturbed - mp 
arms , that he cannot take the Tirhes 


fee 
8-6 
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Fr 


holy 
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 loacauben to 

= > en eres ri -Farwany then - 

the King ſhall. have @ Prohibition direQed- unto 1he Biſhop, 

thar he. do not-eite., 'noricauſe to be cited, ſuch Incumbent, 

&c.and the King may have-an Attachment uponit, if,” &c, 

And it ſees that the' King ſhall have a” Prohibition withour 

any Recovery had before; : if his Preſentee be inſtituted, &c. 

And ſo:ig ſeems ,; /n. common perſon ſhall have, and ſue ſuch a 

Prohibition, when the Sdiris to try the Title of the 'Pre- 

ſentment. or Cellatibn;- yer the Writs in the Regilter areand | 

ſpeak of a Recovery; 

'D | If a man make oath: to infeoff mt before ſuch a day, &c,11 M423. 
if he do not-infeoff-me , I: cannot ſane him in the Spiritual contrary tor 
Court. for breach. of -his oath , becauſe the rhing which' is to P<ri02al 
be done is. Temporal a& , and ſhall be tried at the Com. 108% , 
mon Law, whether he hath done it or not; and there- bibcian on T7 
foreif” be be. fued in the Spiritual Court for that cauſe » heSee 42 F 

| ſhall have a Prohibition. And if a marr be ſued- in the Spi- 2 E. 4+ 10+ 
EI: and rap] wg there will not grant unto the 

the Libel, then he ſhall have a Pro-4 5-4: 37: 
wry yr 4 unto them for to ſurceaſe. , &c. until they . 
have delivercd | the Copy of the Libel , according unto the 
Statute. made _ {un0 2. H.5, And alſoche Defendant may have 
an Aion againſt them upon the ſaid Sratute, if they will 
not deliver the Copy -of the Libel, whether the cauſe in the 
-Libel be & Spiritual cauſe-or not. 

xr Ilfa man maketh a Deviſe of Landsor Tenements deviſable, z7 H. 6 5. 
the party to.whom the  Deviſe is made ſhall not ſue in the 4/19, 
Spiritual Court-to have the Lands or Tenements fo deviſed ; 45 E-3- 32+ 
but if: he do. the other; party ſhall have @ Prohibition. But hrs 1 v7 
_if he deviſerh Goods or Chattels Real, as a Term for years, - 
ors Ward; there he may ſuc in the Spiritual Court for ſuch 
things. 

G Ita man ſueth-ia the Common Pleas for Treſpaſs, if he 13 H.6.Pro- 

ſuc him in the Spiritual Court for the ſame cauſe , he may hibition 3. | 
ſhew the matrer in the Common Pleas, and ſhall have a Pro- ++ y& "Fs 
hibition from thence direfted to the Judges, 8&c. And fo al- * u 
vaies when the matter is depending' m the Common Pleas. , 
if he ſue for the ſame cauſe in the Spiritual Court he ſhall 
haye a Prohibition: out of the Common Pleas. 

1 Bura man ſhall have a Prohibition out of the Chancery 3 t H.3. Br, 
or. Kings Bexich-upon his Surmiſe ſurmiſing that be is ſued i Frodibicion 
the Spiritual Court for a Temporal Cauſe, * &c. although. he 1 7. 

cu when th=" Kiog's Bench ; -or otherwhere ,, for ve 

cauſe. M I 


- Jf6.00ifh 5 fwne a ada I 
85 bemay,and afierward the Defendaue or his Clerk , "ſuc 
2 E. 4.11. 8 Citation: -the Preſcutce of the Plaintiff ; the Plain- 
Vide tiffiin the Nuare impedit ſhall have” 2 Prokibition/ in” the 
18H3.5- Common Pleas, before-the: returnof:the Writ of "im 
pedjit , becauſe ir appearceth on- Roots char fuck 4  Queare 
impedit is depending. | 
. "If a Parſon grant to- one by Need; that he Call beat. K 
charged of Tithes of | his Lands, and afterwards heſucth in 
the Spiritual Court for the Tithes ,” &c. it is ſaid that he 
[44] ſhall not have a Prohibition, becauſe he may this 
matter in the Spiritual Courr,to diſcharge him of the Tithes. 
| But if it were upon. Compoſition: made before time of me- 
mory , and now the Parſon, faeth for 'the Tithes of thoſe 
Lands, there he ſhall have a Prohibition againſt the Parſon, 
&c. Quere the diverſity, for I think he ſhall have @ Probi- 
| bition in both caſes. The caſe'is M.8.E-4.14. ' A 
Vide Com- If a man promiſe one 10 1. if he will marry his 
305, K 399: ter ; if he marry the Daughter, and the other. will not pay 
dw «<, the money , he ſhall nor ſue for the” fame in the Spiritual 
vide cos. Court. Bur if he promiſe one with hig Paughter in marri- 
22 Af.70. Age 10 1. &c. if he doth marry the Daughter,and” he do nor 
17 E.44. Fey the money , be may ſue in the Spiritual Court for the 
15H.3-  - 16. becauſe it concerneth Matrimony; Which diverſity ſee 
Prohib.22- jn 22. E. 3.lib. ff. 
ov 2904 If the Teſtator charge his Executors to'pay his Debts to B 
- his Creditors , it they do not:pay them, "the Creditors may 
ſue in the Spiritual Court ; and they ſhall not have a Pro- 
hibition , for that this charge of the Teſtator'is az a Deviſe 
unto his Creditors : -quod vide Hg. E.3.Prohibition 17. 
13 H.3. If a man giveth Goods in marriage with his Daughter,and C 
Prohib.z 1. , afte; wards they are divorced ; the Wife may ſue in the Spi- 
Vide 139. ritual Court for the Goods , and no Prohibition vit ie 
thereof. 
' Tf a Stranger do difturb the Executors to; | perform the D 
Wal, they may ſue him in'the Spiritual Court, and no Prohi- 
bition lieth "againſt them for ſodoing T.4 H.3.Prohilut.2$.acc. 
| | If a man ſueth a Prohibition becauſe another -draweth 
4 E.3.27, 29: him into the Spiritual Court for an Adyowſon of a Church , 
Prohib,2. - &Cc. upon: the Attachment upon the Prohibition ſued ' he may 
declare , that hie id deforce him of greatand {mall Tithew , 
&e. 


- If one Parſon ſucth another Parſon in the Spiritual Court E 
for Tithes of the profits arifing in one huadred Acres of 
Lands within the-bounds and limige of his 6 
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1: Send tbo Lads of er en Parſon purchaſerh an Im 
dicavit uno the Sp Spizitual Judge for to ſurceaſe, &cahen tray | 
the Parſon who ſucth in the Porky er ng into the 


E val orgy 4.4 wry s. 
have « Prohibition he Mes &c: and upon the 
an Alias, Pluries, and Attachment. | if.. they be nor at- 


tending in the Kings ſervice , then the Ordi may conm- 
| Þ#l them to make perſonal Reſidence upon Benefices ; 


and the form of. the. Writs ſuch ; 

PR vener#bil: &ec.Cim Clerici noſtri ad faciend in Beneficits 

ED per{onaliter, dum in noſirus immuraut obſequizs, 
Cam rrpering moleſtari ſeu in 


z Clericim noſtrum,Per 
rept mſtrum in Cancel] noſtra 1 
elews Bejdewign in perefofis.f 

quiu noftrus inmorat', uullstenus compellatus &e. - 

T And if the Kings Chaplain be choſen Dean of any Church, 
Which Office requireth perſonal attendance- ard Reſidence ; 

and the Biſhop will compel him to take the which 

xequizeth that perſonal Refidence, by Spirigual and 
\Cuons Ge. then be ſhall have a Prohibition opts: 


eſidentiam eo 


ee nm <— TR and 
pay: z contain ſum of monoy for  Non-ret- 
haye 2Prohibitzon. 


gh nn eng | 


Fa If 
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Vide Statut. 


Cleri,cap.2, 


- alicavir lidth: *2s-wall'for the Patron; where his Clerk is 


 Prebend , or Chappel; __ as if he were impleadeds of 


"If one ſue anbthaour of the Realm for"debt,; or othe? H' 
cauſe,” whereof the” Kings Court my have conuſance , "he 
ſhall have a*Protiibition-againft him,and! an Anachment up- 
ot the ſame,” if, #6 Ando if one Clerk ſucth another upon 
the Title- of Collation'of any Prebeiidary out of the Realni; 


- &c. he may-have this: Prohibition : And! the King may ſend 


a" Writ t0hin whe is {0 ſued out' of «the Realm, commanding 
him upon pain of forfeiture” of 46' match as he may forfeit , 
that he: g6 not out of the Realm fof tos anſwer thereunto , 
wheicof the” cenuſance* doth appermairt © unto. the King's. ” 


"Court. ' And alſo the'King 'may ſend untd the Prebend, © if 


he be ſued: otit of 'tke' Realm for Title of the Prebendary , 
ts-prohibiv him,” uþoti'pain of: Impriſonment*, and” of for: 
feiture of whiat'he may forfeit, that he do not go out of 


the Realm,nor' anſwer there by his ProQor, or otherwiſe, &c. 


And if 'any'man' d6/\purchaſe from- the/ | Court of Rome 1 C 
any Citation-againt any Clerk, or others, Uirefed untg the 
Archbiſhop of Canterbury ; or unto others, ts cite ſuch'per= 
' ſons to appear before'thte Pope, &c. and't0 anſwer for the 
Collation- or Preſciitation uihto any Benefice or Prebendary ; 
then the King ſhall fend his Writ of Prohibtion unto the 
Archbiſhop';- or - other to whom ſuch Proceſs is direQed, 
tharthey do norcite; .&c. and may have another Prohibition 


t0 the party himfelf, and an Attachment upon the ſame, &c. A 8 D 


' And when 4*Confultation is oncedaly granted , -then- the 
Court thay proceed inthe Spiritual Court , notwithftand- 
tg thatche party purchafe a new Prohibition direRed un- 
to them, if "the" Libel be uor _ ow vide by the 
Statute of So'E;$.8.4. * 

The Writ'sf Prohibition which is called Indic avit moſt B | 
- conitnonly-*ligth between four perſons , whereof two - are 4 
[Parroris ;/*ahd-tWo Clerks, nd properly lieth where, one 
Clerk ſueth another in the Spiritual Court for Tithes which 
do amoutit unt&-the fourth part of the value of - the Church 
ar-the leaſt'; fr if-ir doth not amount unto. the. value of 
"the fourth part;bar' enco-the fifth .part ; the Indicavit doth 
not lie. © And this Writ lieth for- the Patron, and that 
Chrk 'who is'facd in the Spiritual Court + and this Writ. 
may be'ſned #s well: + nog the Judge 'as the party. And the 

--King- may ſus'this-Wiit where his Clerk is impleaded for 
Tithes #rnowmntipg tothe: value of the fourth" part of the 
Church , or of-the'Ckirch' (ir ff” And'this Writ'of in- 


- }mpleaded forthe Advowſon « it ſelf ;/vr/ ſuch ' Vicarage , 


_-..--Y] bY 2 ET. 


44 tho 
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Pg 
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*Prohibit3on. 


X - / F \ : , 
«he Tithes of 'the Church,” Vicarage,” Prebend, -or Chappe). 


\ And it appeareth, by tho Regiſter, "the Writ of Indicavit 
which the 9%. ar Tave--where the'Clerk is impleaded 
in the Spiritual'Court for Tithes, not making meation what 


_ 3s the ralue of the fourth part, is ſuch: Bhd ; 
: © Rix Official Epiſcopi,* &c. & ejus Commrtſſariis ſalutem : 
. Cars A. de B. Perſona Eccleſice de W, teneat  omnes Decimas 


provenientes de Mariſco,&c. de Advocatione noftra, Abbas de 


| Bdlloclamans eur pertinire ad Eccleſia ſuam de, &c. trahir 


eteni in Placit\&cFbis prohibemus, 8c! utyi#m ad nos an ad 
pred” Abbat, pertinet earundem Decimarum Adwvocatio,quia 
Placita,&c. Andthis Writ of Indieavit obghtto be ſued by 
the Pation before Judgment - given -m\the" Spiritual Court 
for after Judgment given there the [ndicawit is void. | 


C _ Anda man ſhall not have an /ndzeavi} before” the party 


D 


in the Spiritual Court hath \libeHed-there againſt the De- 
fendant ; and the party who \ſaeth - the Indicawit ought to 
ſhew the Copy of the Libel in the Chancery , before he 
have the Indicavir. And when the -party "hath libelfed in 
the Spiritual Court,-and the party is put-to anſwer , then it. 
is called and ſaid , thar”the Suit is conteſted* in the Court 
of Chriſtianity. '' © {A OR > 

And Indicavit licth for Tithes and Offerings , if Suit be 
in the Spiritval Court for them, as well as it lieth of an Ad- 
vowſon ; -and thatfora common perfon , as- well as for. the 
King: And the-Writ'of {ndicavir ſhall not mentionthat the 
Tithes and Offerings -whichi are in ſuit 'dv/amount -unto the 
fourth part of the Church, but Decimas proveniemtes de cen- 


31 H.6. 13» 


tem acris terror of fuch's Mannor-3'\and iftheſe Tithes be Ln 
* not'to the fourth part-of 'the value* of the Advowſon , the*29 Prohibþ 
other party may alledge and"durmiſe the Tame; wnd have a'tion 1. = 


1 GI.W, 95 © 


Conſulration. 


E - And alſo Indicevit-lieth where one party: is Parſon im: © 


parſonee, andthe Clerk of the other Patron ſueth him -in* 
the Spiritual Court for Tithes, &ec. he may-ſac'the Indicavit. 
And {o if an Abbor be Parſon imparſone&of « Church, and 
another Abber is. Parſon imparſonee of another Advowſon , 
and oneſuerh the other for Tithes appertainirig #o his Ad- - 
vowſon,amounting unto the fourth part of the Church, &c. - 
the other ſhall haverthe Indicavitagainkt himi . + 

VAndif an Abbot be Paiſon imparſgnee of "an Advowſon', 


 at@hatha Vicar endowed; then if the Parſon-*be, ſued in © 


che-Spiriruzl Court for the fourth part of the Tithes of” his- 
Parſotage; he ſhall-have Indicavit. And fo if-the Vicer be - 
ſacd for the fourth part” of the Tithes atid Offerings of his- 

TCWD/J M 3 W_ Vick- 


" is. 


| Yienas the Prafrrone ho whe is Vatniraf the Vicange , 
ay have the {ndicavit_, tecauſe . are ſeveral Adyow- 
; the Parſonage one , and the icaragy, another ; ang 
there may be. divers. Patrops of them. Nacd , vide Paſch. 
- 31 H.6, in Title indicavit, 

If Bailies , [005 \ote 9m) 17 who claim JuriſdiQion to F 
arrelt a man upon.2 Plaine before them , or w Attach his 
Goods, &c. do arreſt. one for qua rpc who was 

not within their JurjſdiQtion,the party arreſted Sc. ſhall have 
2 Prohibition direfed.ynto them, &c.. and the forng is ſuch ; 
ps. Ade N, {7 alutem,Cum de commu!  confilrs 
ph; provi Jun fig fol liceas alicui-de cog. regno, ni "_ 
& miniſtri 1.ſpecialem authoritatem ad hoc pabenti- Wo 
hong per Fo Holes poteſtatem ſuam tranſeuntes att #- 
chiar', ad reſpondendum. alicui ſuper contra conventionibuc, 
Icy tranker. aliquis extra eand, Bal. ſeu poreſtat fattir; I va 
£7 46ipimys,qued non attachiatis B.ad ry licui 
Pr round Diftriftion, 


<vobis in 6 A ye oy a hujuſmodi contro 
Fee meds even formam proviſenprad” 
inde tes Alirars faciatisy $c. And. if they 
Wa obey the ſame, he ſhall have an Attachment agaipit 
the OE And this Writ lieth as yell upon Attachment 
pf Goods, as for.arteſting af the Body: 
Wa Womag have Lands which ſhe holdech in Dower, or G 


Ie: yet egy a ragreguker gb nega ee 
ftrain the Wife who holdeth ſuch Lands, in the ſame Lands, 
fo haDein of he Hinieangs ; andthe form of the Writ is 


ſuch 
Rex Vie', $6. Gian ſeeund.Legem & omfugted, p Mgr 6 


mulieris in Terris & Tenementis quastenent in dotem de 
wirorup ſuerum, vel-que ſunt de bereditare ſuavel quas fibi 
acquiſoverumt, pro debitis virorum ſuarum reddend. diftringi 
nou debeantz as tw B, que fuit uxor A. diftring. in Terris O& 
Tenementis ſuit, quas benet in. dotem ex dona LAS: tia 


es m" £5 6s " TOW Ps "x 
emnars Logon & confuetud. pr adit#; & Difirillonne quot 
Kc. 


And there i fach a Wrir unto the Sheriff , where Proceſs 
comerh unto the Sheriff out of the Exchequer , to levy the” 
Debre of the Huaband, per ſunm. Scarab it Ec. And in that caſe 
ſhe may ſuc 2 Writ unt© the Baroris of the Exeti6quer , that _ 
rheyſircealero make our ſuch Proceſs to the Sheriff to di- 
firain the Wife in ſich Lands , &c Another form of Writ 
anto the Barons of the Bxchequer, to ſurc#aſe fbr co diffriici 
the Wiſs, &c. and with a\Proviſo in the fame Writ,that thicy 
levythie Debrs'of the Hesbands"Executors,or of his Heir, or 
of the Lands and Tenemiens which were the Hisbands , &e. 
A And if 4 mau ſas #nother in the County-Coutt for Debts 
or Charrels whicts do 2mouar to: the'fumn'of 40. 5. then the 

hull have a Prohibition againſt him who is Sheriff , 
that he ſhall not hold Plea thereof, and that he tell the 
party thar ie fue in che Cotamon Plets;and the Wrir is fach : 

Rex Vit &:-Ch Platita de catallis Of debitis qi ſuncinians 


yrs n "ris vel pe rm » ſeruniditim Lei 


EN & A.Bde gr rr he oft Con. tae 
nip Inchr wit ur ac *Tibi pracc fits fit func 
Pacino tho in Com. pried fine Brevi noſtr.alterivis teviend.ſupers 
ſed.omnivh Os pr iff. Atiras ex pave noftra quid Breve mfr 
de' pradditÞ. debit. woerſur prien. B. fibi fib# imperret, fi fibi wideres 

Oxpedive. Toſi , 8c. And it (udlf Wrie be (hed 

Coutr, then the Writ hall be dir6ted ant the Bly of the 

Court; its fuch form: 

Rex'Ballivit 1. de Noll Ball-ſuit dt'N. Julaters.Ciit Placiti. 
&c. [ uſque ibi; 9: debdans ] ar A.B.de 6; quod ilen'B. reds. 

' frefe Acttvll.od valettiunrdecen Tibrar forum nobts in Curia 

diffi Domweſtyi de N-wel in Curia "wmſtrs de fint Brevi noſtro - 

370pluGiteh, M8 Ace pronite; Pobis privvipinns, quattff it fit, runc 

Plazite 46", 86. "ue Tapts. And if arySoo furceaſe upon 

this Writ, "Res he ſhalltrave an Alias 2nd Pliries,and Attach- 

ment agihinſt thentand 4 an' Attachmene againſt the party 
bimſelf. 

- - Arif 2 tndiG0 ovt Urito another nan five Marks, 2nd 
by fas ſeverat-fLaints for the fame -in EONS 
in/any orfict Court zgitnlt'the Debtor, he ſhall have 4 Pro- 

hibition thereof , and rehearſe the matter , and _—_ 

would deffand the King Court of its Aion, and 

of his atifihvr , / &. i 


—_ wort de3 
Brewvi 
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farceaſe, he ſhall have bajo and Pladierartd Agachmment 
upon the ſame,&c. iv 
And ſo.it/is if a man will foe; in the Godndy-Court Writ 
of Covenant or Treſpaſs;unto his damage: of totry ſhillings or 
more, che. party ſhall. have « Prolidition fried ſurcraſe; and 
+ thereupon an Alias, Pluriesand Attachment &c,. | 1-1; 
And ſoif the Executor ſueth in; the-County, or-ina / ha 
Baron, for a Debt of five Marks by divers Plajnts, - whereas 
the Debt is upon @ Contra®t or upon an Obligationz now; the 
Pefendant may ſhey the ſarne, and plegd-unto the. Juri{diQti- 
on of the Court , or he may. haye-a'Writ of Prohibition di- 
refed unto them. that they do ſurceaſe, $c;.and'if. he have 
Judgment in any of the Plaints ſued for patcel of the Debt , 
yet in the Proh:bition. he may Probibit: .hint,in the Plaints 
which are depending, and that Execution oF; the Judgment 
ccaſe for the rehdue. ji 
And alſo if a man.ſue inthe County a Plaine of ep 
oſt; .and hath Judgmeut :to.recover'in.. that- Court z 
the Defendant may ſue a:Prohibitiong commanding} the "ahex 
Tiff and the Suitors that.they do not execute the. Judgnent 
although he have before. admitted the Juriſdictions. - | 
And ſo after Judgment 'given/and Execution awarded tin 
| | the County, or in other Court-Baron; which. hath not power 
S . to hold Plea of Debt of. the ſum..of fotry ſhillings &&c. or of 
3 Damages in Treſpaſs amounting-to-ſuch-ſum , &r more,- the 
party Defendant: ſhall:have a, Writof, Probibirica' unto the 
Bailies , or unto the Sheriff or Officer of the Court. , that 
they do” not Execution ; and if they have diſtrained the 
party, to make GriefaRion',” that then they, releaſe the'Di+ 
ſtre(s,and thar they revoke what they: have done therein, | _ * 
There is a Rulc.in the Regiſter thus: $1-Placit decatallis. A 
vel debitis que Jummam quadraginta ſolidorum attingunt,vvel 
eam excedunt,in Com', wel in alia Curia,ſie Brevi plocitent', 
| quod abſit nan; fiat inde Breve de falſojudicio, neg Recordare-, 
5 nec Breve de Executione Judicij ; exceptis Cur: Givitatum, & 
=. [ 47-] ali que ſecundim Conſuetud.hujuſmodi JuriſaiFiones habent, 


$E.4. Is. pr if 2 man ſueth another in the County, or other Court 8 
Jufticies li- ypon. a Plaint of Treſpaſs Vi & armis; the Defendant may 


h wichout 
- os rh A Sepviions unto the Sheriff, 5. 0r-unga + e-telly's in 


Wirrleven, 


Rex Ballivis de Bg&cc, .Citm Placita,de tranſgr. contra pa 
cem woſtramin regno nofero Ang! vi Of arm fattic ſecundum 
Legem. & conſuet, ejuſd, regni, fine ' Brevi noſtro placitar, non 
bor ml nh coram obis in Curpradif, __ 


* 


at bt 


weſtri R.de T, de diverfis tranſgr. eidem W. per. prefat/R. 
contra pacem wy pete FT arm (ut dicit.) fats, ut-acce- 
pimus, in ipfucs W.grave aampmum,& contra Legem Or con- 2 
ſat. precipimus, quid fi ita fit, tunc Placita 'Y 
 predifh. coram wobis ulterins tenend” ſuper]. omnino, pref..W. 
dicentes ex parte neſtra, quid Breve nofixum de Tran(gr pra. 
werſus prafat. R, fibi impetret, ſi ſibi widerit expedire. - Teſte, 
&c | 


- od "3 
Yi — ” be 
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B And if one man ſucth another in a Court-Baron,or other 
Court which 1s not a Court of Record , for Charters - con- 
_. cerning Inheritance or Free-hold , he ſhall have. a Prohibi- 
tion , and the form is ſuch : 2 tirs<49 
Rex Ballicu de Rae P. ſalutem. Cum Placita de Detentione 
 chartay. ſeu ſcriptor. Liber, Tenement. tangentium in aliquibus 
Cur. qu& Record, non habent, ſecundum Legem & conſuct.regui F. 
noftri fine Brevi noſiro placitari non aebeant, ac E. W., de e0 <2 
quod id. W, redd. pref, E. tres Chartas, coram wobus in Cur. 
pred. Domini veſtri de P. fine Brevi nofire implac', ut. accepi- 
mus : Vobus pracipimiwe, quod fi ita fit , tune Placito illo £0- 
ram wvobus in Cur,prgd, fine Brevi noftro ulterits tenendo ſuperſ. 
omnino; & pref..E eicatu ex parte noſtra, quid Breve mftrum 
de Detentione Chartar. pred. verſus pref, W. fibi impetret, ſi 
fibi viderit exedir”. Tefte, &c, An. 8. Apud Abor. iſind Breve 
or dinat, fuit per Concilium, e 


| Quare non Admiſit. 


F a man do recover an Advowſon , and hatha Writ unto 
+ Þ the Biſhoptoadmit his Clerk, and he will not admit him'; 4 
then the party may ſue an Alias and Pluries, or Attach-' - 
ment, &c. or may ſue a Writ our'of the: Chancery, or out 
of the Common Pleas, at his eleQion, de Quare now admiſit, 
as well in the Term-time as in the Vacation; but the beſt | 
is in Term-time to ſue in the Common Pleas : and in" this "i 
-- Writ it behoveth him to certifie the Recovery. And the + | 
: - aan of Quare won admiſit- for the King is 
uch : : £ 
> Rex Vie, &c. Sum” , &c. A. Winton. Epiſc', &c. quod ſit 
coram nobss tali die, &c. ubicunque, &c. Quatre cam nos wiper 
in Cur" noſira coram nobs recuperiſſemus &c.And he ſhall nor 
ſay in the Writ, Si Rex fecerit te ſecurum,. becauſe the King. 
ſhall not find Pledges,&c. | ; 
p - Andif the King do recover his or pg in btdoas 
mon Pleas; yer he may fue a Quare now admiſit inthe Kings 
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Ardfeif x common perſon-do recover in a "Quere imped:# 
in the'Comimon- pleas, and the Record is removed by a Writ. 
of | Error inzo+ the Kings-Benth, and there affirmed; then he 
ſhall have # Writ unto the on ph Very, to ſuc 
Quiars non a4drnifit againſt the Biſhop Record, 
othetwiſe not. After-the Record retnoved by 's VVrit of 
Error, the Plaintiff who recovered ſhall not have Quare now 
#dmifit until the Judgment be affirmed: in the Kings-bench; 
And the Quare ne: t robe ſiied in'the Coun- F 
ty where the chop refulbti{ths'P neiffh Clerk. | 
And in the Quiare non adniifit he ſhall recover only dama- G 
ges, and ſhall not have his Clerk admitted by this Writ. 
And if the Biſhop bath adnitted ard ibſfiriited him, and H 
che Azchdeacon will not indridt him; he liath no remedy bur 
otily in the Spiritual Court, a8 it is aid ; for it is a good Plea 
for the Biſhop te ſay , That he admicred mon ep ſent 
his Letrers tinto the Archtieacon for to indut him, And 1 
conceive that if the Archdeacon wilt not induft che Clerk , 
rhar the Clerk ſhalf have an Afticn on the Caf the 


Sheriff upon _ farias ſeiſſman will toradinit him"into 
poſſeſſion, he ſhall have an Alias and' Phuiries and Attachment 
againſt him. But forme have faid, rhivt he ſhall have x Ciration 
againſt the Archdeacon in the Spiritu) Conier,; and puniſh hin 
there; for perhaps he may alledge a ſpecial cauſe, for which 
by the Spiritual Law heought not to be duced, which cauſs 
cannot be determined in the Temporal Court. 1deo qua- 
Fe, 
Vide 21 H.7. And if the Vicar-general do refuſe to admit the Clerk;the I 
3-A man re- Qgare non admifit ſhall be brought againſt the Biſhop for that 
covered in refuſal; and if the Biſhop-dorefuſe the Clerk , and afterwards 
Dare im dieth, Quere wow 4draiſit is maintainable againſt the Gardian 


wr or the Spiritvaltie for thisrefafal made by the Biſhop. Tome 


to the Bi- 9&&Fe. 

ſhop, Who - The Biſhop is not: boimden to admit the Cleyk , if the K, 
rerurned, Church befull of. rhe Preſentment of another party. who is 
thar the not cs Recovery. | 
Clerk who | 1f che Biſhop d6ch refuſe the Kings Preſentes, and doch L 
—_— afterward admit him , yet the King: ſhall haye Quare nor 
and that the 4dmifit againſt him for that refuſal ; and fo hall 2 cortimon 
Church was perſon jri-like manner have, as I conceive. 


full of 
the Preſen the Plaintiff had « Sarefaciw' 
z the Biſhop: and « Ro Oe the Court. was, thas 


have Nuere 


Nyc Jrlbtvie, 


M "Jn 3 Noor neu adomiſie the Biſhop way lay , tha he i 
rae « an admifit was 1 miintinaile againſt the B 
" Nia re SD ens ach 
A 1: a man EE ore impart bt yy tment 
bats, Si ths Hari to por the Clck 
And i uare adm + the Biſkoj fay, that the 
' Ein ch is a Hove wixt rehey P mapetps this 


.. . If aman bathadonative Chauntry, "which is of the : nature 
C that one name unto os: BleFe that the ather ſhall 

if he who. hath the Nomination 
Reors impedes 2hd ifhe do recover, 
= hT. rit unto him w ho onght to to inſtal and indu# 
him,co put him.in poſſeſTion.. Bur if he be diſturbed by him 


Clerk into pot 
mprtoenB aeddin4 rd put the 


So vered into poſſeſſion, at his Election, A 
Qua re incumbravuit. | 


are incumbravit ought to be ſued in the County where 
becauſe the wrong'is done there, | 
e doth rot lic 'but where the 'Plain+ 17 E.3.74- 
9 by Judgment of Cgurt. And the | King may 
ſue a Nuare incambrevit in the Kings-Bench, although the 
Record of .Recovery- be in the Common Pleas; bur. 4 com- 


ot may be fed jo'the Common Pleas; 17E.3.74; 
- Record be removed inthe. Kings Bench by & for all. 
rip <E Kemr.o in the Treafury ; but if the Record- de 
IND. it ſeemeth- then that the patty ſhall ſue 
the Quare 2 intapbrovit there &ic. 
And Quare incumbr avit is 3 Original Writ,and- ſhallifſae | 
G our of the Chancery,and norour of the. Common Pleas, | 
And Quart incumbrevit goth not he until the. party. hath 
H Gd the Wriof No. dt2er unto. the. Bilbop : for 5f the 
Biſhop do intumber the Church betare. the Writ of Ne 44> 
mittee ſued; then the ſhall hayea Quare impedirand 
not Qujare (3umbravit ; for the Biſhop cannot bave- menice- 
vail the NÞ aghnitre be delivered. mo. him. 'Arid-if the- 
Biſhop”, after the. Ny ednieres delivered unco hinojde adtvis 


"Qhare Incumbravit: _ 
his Clerk for whora"it 5 found by the Jure. Patronatus, yet '* 
the other party ſhall have Nuare incumbravit againſt him 
And in'Quare incumbravit he ſhall haye Judgment to recover 1 
damages , and.alſo his Preſentment.But ſo ſhall he not have 
in 'Quare non adrmiſit,but only damages... 
And in 21 E.1. it was adjudged , that a man ſhall have K. 
Prare incumbratit withourmaking mention. of any Recovery 
in the Writ, or in the. Count... But by the Rule of the Re- 
giſter he ought to mention the Recovery; and that ſeems to * 
be the better Opinipn, ' ory 5.4" 

And after the Ne agmittas ddivered,if the fix Months paſs, L 
the Bifhop may preſent his'Clerk for Lapſe, and ſhall nor be 
charged by the Quzreincumbravit for that Preſentation; bur 
it ſcemeth he cannot admit the Clerk of the other man after 
the {ix Months paſt,for that ſhall be againſt the Writ of Ne 
wamittas delivered unto him.And alſo if the Biſhop do preſent 
the Clerk of the othet party after the ſix-Months , who hafl 
preſented unto him before, that Preſeptmient maketh Title to 
the party , a ir be after the ſix Months ; by which it 
ſeemeth that the Quare incumbravit lieth then forthe party, 

"And if the Plaintiff be Non-ſuit in Quare incumbravithe M 
may ſue a new NQuore incembravit, and may vary from his 
Count upon the firſt Writ. And it is a good Ifſue,that he did N 
not incumber,&c. after the Prohiþition delivered unto hims. 
5:And"if 'a man harh'a Quareemperit depending, and he ſue Q 
2 Ne admittas. tothe Biſhop , and afterwardsthe Biſhap do 
incumber the Church-within' the fix Months with his Chap- : 
lain, or with the Defenda4ts Chaplain ; thanthePlantiff ſhall 
haveQuare incumbravit;zrd the formof the Writ ſhall be ſuch. 
"Rex Yie, Linc. f#hitem/Si A. fecerit; &c. tunc ſum; H, 
Linc. Epiſe*, quod fit coram Juſtic' , &c. oftenſ. quart rim 
' ztem A in Cur. moſtra roran pref. Juſtic. reruperaſſet verſus 

B. Praſentac. ſuam ad'Ettleſde 1. per conſ:Cur. mſtre pred*, = 
idem tamen Epiſc*, pendente Placito inpred, Cur.coram pref. 
Faſtic', eandem Eccl.-incumbravit, in ipſins A; +dampnum non 
modicum & gravamen,&r contra Legem Of conſuet. regni no-' 
fri, & habeas ibi,$&6Tefte&cc. © { 

And if be'do not appear at the Return ofthe Writ of In-/p 
eumbravit,nor at the Ah as,then the Diſtringas ſhall be inthe 
end, Innoftyi ac mand ator .mfiror.contemprum manifeſt et conſt- 
#eration.Cur.noſtr& enerevationem manifeſt am:et ibi&c. 

- And-if 2 man_hath'a Writ of. Right” of *Advowſoa de-' 
pending betwixt him-and another , and the Charch void 
peiidant the Writ , the Plaintiff ſhall 'not-have Ne'admittas 
. &@ the Biſhop,nor the. Writ"of ED ICs} - 

C''& \ tf 


+ fie Biſhop 
niot recover the” Preſentment upon” 
vowſon ; and if the hath Title't 


niatibts the Clive] foe the Demandane hall 
this Writ ;/ but the | Adc 


o-preſent , be may preſent, 


and have a Quore impedit i he 1" Ak 


R 


Juris trum. 


Uris utrum is 2 Writ of the hi GE Une Parſon C 49] 
can have;and he ſhall have this Writ where the Landsor Te 19 H.4 
nements are aliened by his Predeceſſor, or if A Recovery be Perteſone. Ib 
had the Predeceſſor by Default, or by Reddition', of Anvuity be 
for watit of Pleading of the Predeceflor , where he hath not ar) ro 
yed in aid of the Parron and' Ordinary. Bur if he do pray phrqan, bis 
in aid of the Patron and Ordinary, and'they joyn in aid; and gucceflor 
render the Land,or confeſs the Aion, then the Snccefſor of ſhall nor 
fach 2 Parſon ſhalſnor have this Writ that Recoveree: have Jurir 
And alſo if '2 nin recover by Aﬀtiorr tried againſt a Parſons - mom. rgp 
Lane,or Tenements,by VerdiQ,and the Parſon doth not pray very, for 
i aid of the Patron and Ordinary,yet his Succeſſor ſhall have thac nothing 
a Juris utrum, and ſhall not be put to a Writ of Attaint.” | is taken ouz 


A Andif 4 man intrude into'Lands and Tenements after of the poſ- 


the death of a'Parſon , the Saccefſor ſhall have this Writ {ſion of his 
of Juris utrum : and fo if a Parſon be diſſeiſed of Lands and Succeſſor, 


Tenements, parcel'of his Retory , and dieth, his Succeſſor ur _ 
ſhall have Juris utrum. theSucceflor 


B Andalſoa-Parſon may have an Aſlife of Lands or Te6- which thall 


nements of his ReQory , or a Writ.in the Quibws,in the nd- bind him. 
ture of an Aſhſe, - br a Writ of in the Per,or Cz, or in 

the Poff, upon a Diſſeifin made to himſelf, - put not upon: a 

Diſſeiſm rtade-to- his Predecefllor , bur ſhall be pur bo-Jle! A 

Juris utrum, &c. 


oy. 


| C Alloa Parfor! may have a Ceſſwvit , if his Terant who vide $7.c 


holdeth of - him: ceſſeth, &c. or a Writ of Eſcheatry, if his 
Tenant die without Heir. And by the Statute of Weſt. 2. he 
may have Quid permitter of common Paſture. 


D And if a&'Parſon' with the aſſent of the Patron and Ordina- Vide 0. H; 


E Andif an+ Abbot or Prior be Parfon” imparſon 


ry leaſeth his Glebe-lands for life, 'and'the Tenant alicneth 
in Fee”, 'or-loſeth by Defaule ; "it Tecmneth the Parſon who 
leaſed the- Land ſhall have a Gonſtmiits caſu the life of 
the Tenant'for life ; and-after the'tarly of the Tenant for 
life, a Writ-of- Entry ad Comm nent Legem. w" ( 
ee A 


. Churth, und alieneth-the Land'vPthe Reflory , his Succel- 
ſor ſhall have a Juris utrion to Tetover the Land, 'and _ 
«thee Writ, becauſe he ſhall have that as Parſon... 


And 


wan 8 Xa? " $5; "OL s 
" t+ ” - = wy £4 4 
* > - 
Oi 0 1 
- 
© 
, - 


20 E.z- 
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- © ſballhave a Prohibiticn; BELLE 
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WR. , a. Pa 
_ wards granceth the by Licence unto'a Parſon and 
his and the Teuant atrorneth , and after the Te- 
nant for [i lolteh the Land by defaule, or aliegeth in Fee 


the Parſon ſhall have a Writ de Conſimil: taſu during the life 
of the Tenant for life , CR tend heli hare: A 
Writ of Entry ad Communemn Legem, Kc. = 
And if a Pariap Joſe by Adtion tried , or loſeth Sos 
Sult, bis Succeſlors fþall haye 2 Yiie ar berg or Ari 
And if # Reverſion be granted ages > Paclon 4nd his Sc 
cellojs by Li , heſhall haye 2 Quid juru £ ; or p” 
or $Togs be by Lone greaey lee » 
a he al Mey s a Per £ were: 


\ pry pw pros red ages hh k 
hs: jtorkin thy ight als Clpech Biohþ 
other Tenant do Waite.in the W 


a.Writ of Partition ,, ARY OE PRES 
to the other party: by yg Starure of Weſt, 2.c4p.2.2, Bur if a 
Pazſon be Patron of 4 Vicarage, and the Vicarage yoid, and 
a Stranger poth preſent, the Parſon ſhall bave a Nuore jm- 
2rdit.or Dariein Preſentment : But if the tin Monchs pats he 
hall have a Writ of Right of. Advowſan, becauft ahat thar 
Writ, is given only for him who hath the entixe Fee and 


_ right. jn;kinx ,, 4nd the Parſon-hath nor the ſame, for the 


right js in the Pazran: and Qrdinary- 
-. Ner ſhall a. Parſon baye a Writ of Righe ſur Diſclgimer ,L 
,Þgr a, Writ of Cuſtoms and Services , nar an Jnjuſts Waew., | 
.ner ſuch Writs 28 are grounded upon the meer Right. Pur js 
ſcemeth he may have Contra formam Collationss., or 
s agnty, and 2 Writ of Meſne,and fd terminym qu-preperiy 
8c: and ſuch. poſſeſlory Writs which are got grounded upon 
.the, meer Righe, 
And 2 Pazſon or a Virar ſhall bavea Writ of Juric wryy M 
againſt thoſe who ace ſeveral Tenzns; and then the form of - 
T EY __ ſuch : k P —Y 
* Vie. S, ſalwem $i L- Epiſcope de Lond', P Ec- N 
gp hw ecer.te ſacur' (cc, rrne ſumm xii. liber? Ace de wiſn. 
| ſont carams. neſirze apud Welk, toli die, Bc. 
_ ſacrameng, XX-ATE Herr cum pertinin E. 
Jint libers Eleemoſne Pereinad Eccleftam ipſine Ian Laicum, 
A intenimn terram ill. videant Es ſun', &c. 


 #er terre & tres redas inde tener, quid tune fans, &e. * 

© * And two Prebendaries maybe one Parſon-iny one Church, 
and then they ſhall joyp in a Juris wirum ; and their Writ 
ſhall be 67 ESA oy , p ; 

* Si W. Prebendarius Prebende de N. & R. Prebendarius 
Prabende dt I.in Ettleſia beati Petti Eborac”, Perſox. Eccleſie 
de Aprediftiu Prebendis annexe,fectrint,&c. twnc ſunm. xii, 
&c. ut ſuprd. Mai 24s, 5; 

BP And where a manis Parſon of the moiety of rhe Church, 
and another Clerk is Parſon of the other moiety of the fame 
Church,then one may havea Juris urrem,and the Writ ſhall 
be ſuch : | 

© $i W. Perſon. megietatis Eccleſia de N fecegit &c. tunc ſum 
xii&c.,ſacrgmento recognefc. utrin, Sc. [it libera Eleemn(yn. 
pertin. ad medietatem ipfine W.Eccleſie pred”, an libers Elee- 
moſyn,pertin.ad alteram medietatem R.Perſon. alterius medie- 
tatu Eechſie pred”, &c. And Dean and Chapter may have 

Juris utrinh in fpecial caſe where they are Wardens of a 
Chauntry, thus : ; 

+ Rex Yie.Lond. ſalut. Si Decanus & Capitulum Eccleſie S. 
Pauli London', Cuftodes Cantariz nd Altare beittce Marie in 
Eccleſia Santti Pauli Lond', pro arima Ric. D. ordinat”, fece- 
rint 40s fecur” &c. tunc ſum*, &c.de viſnurbis Lond? , quod [5 0. ] 
fint coram Joſtic.moftris apud Weftrn, tali die, &c.utriem tx. 

'ſolig. redgn. cum per:in. in ſuburbio London. fmt, &c. pertin. 
ad Cantariam jpforum Cuſtod.ad Altare pred',an Laicum feod?, 

&c. & interim Ten.unde redditus,8c. Tefte, &c. 

A Where a Pirfon-alieneth the right of his Church with 
Warranty, and afterwards the Alience is impleaded , and gp, ,1 

|  voucheth the Parſon , who entreth into the Warranty, and 2 1.4. 
loſeth by Aﬀion *rried , his Succeſfors ' ſhall have a Juris Beware rr, 
utrum of the Seifin of 'his Predeceſſor which he had before B.4- 17. _ 

p the Alienation. And 2 Vicar ſhall have a Furis utrum againit "7 D. g. Jo- 

| _ the Parſon for the Glebe of his Vicarage, which is parcel of s —ug a6 

© the fame Church. If a Parſdn receive Rent vr Fealty of the pyer 239, 
Tenant of the Land 'which' is aliened by hig Predecefior , he 240. 22-4. 
ſhall rioe quringhis life have a Juris wirum; but his Succeſlors 3. B. accept 
ſhall have Juris wtrum. | . 04.2: B6, 

If a Writ of Right be broaghe againſt « Parſon,who/joyn- Þ: **** 
eth the Miſe without praying in aid of the Patron and Otdi- 
nary , and afterwards Jeſecl by Default, his Succeffor <thall 


have Juri; wtrum. Otheryile it is-if” he-loſerh the Land by 
VerdiQ,as it ſcemeth. 

E If a Parſon have 2 Chappel annexed to his Patſonage, to 

which Chappel Glebe is appurrengnt, che Parſon ſhall have 

» Turis xtrum of the ſame. Ro 
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A Recovery in a Ceſſavit againſt « Parſon by Defgule ſhall p 
bp EO Eos wears, 

him. who recovered. MY 7” 
Ifthe Chaplzin ofa Chauntry loſe the Lands of his Chaun- G 

'_ try. by an Aſliſe of Neve! difſeiſin,yer he himſe]f ſhall have a 

= Jurirutrum, becauſe that that 15 his Writ of Right ; and the 
_ - Writ is to enquire, Utrion ſit libers Eleemeſyna Cantaria, az 
: . Laicum feodum, &c. H. 1. R. 2. WEIR ac YUQ 
1 E. 1.9wd The;Parſonor Vicar ſhall have a Qu3d permit7#t in the yg - 


» 


| permittat 9. Aebet only of his own Scifin,or of the Seitun of his Predeceſlor ; 
Rf 32 E. 1. and may have that Quod permittar in the nature of an Aſliſe 
Comment. of Morrdauxceſtor, upon the dying ſeized of his Predeceſſor. 
7” . In a Juris wirem the Plaintiff ought to be named Parſon 
or Vicar, or ſuch name in right of which name hebringerh l 
his Action: for if an Abbot, or 2 Biſhop, or a Dean, bring 
2 Juris utrum ," by reaſon of Land which is reel of the 
ReQory annexed / to. the Biſhoprick , or api eeiaced unto 
the Abby or Deayzy, they ought to be named Parſons of rhe 
. Church in the VVrit. 4 0 ys 
| .ln a Juris utrum, if the Tenant at the firſt day do. make x 
. . Default, Re-ſurnmons ſhall be awarded; and if he make © 
' Defaulr again at the Summons returned , then the Jury 
ſhall be: taken. And the Tenant ſball plead ina Juris utram, | 
as the Tenant ſhall plead in. Aſſiſe of Novel difſerfon, ſcil. 
wo. or three Dilatories to the V Vrit ; andifit be not found , | | 
| 


4then..to pray the Jury to enquire of the points of the VVnit. 
And _ SITS Ih i bewighe ReAL ſeveral Te- * 
nants, by ſever] Summons inthe VVrit, it may be. taken a- | kX) 
gainſt one only for that parcel, and afterwards againſt the - 
others. - But it isqtherwiſc in an Aſliſe of Novel aſſeiſen , if 
| .Itbe hot in ſpecial caſes. . / = 


Writ of Copſwltation. 4pr="UYy 


See the Sta- Tf the Biſhop cite any. of the Pariſhioners of the Charch to N 
tute de ciy- becontriburary unto the reparations of the Pariſh-Church , 
exmſpe#t a>, or of. any Chappel annexed thereunto, if the party. whoſueth A 
£441,13 B. . theProhibition direQed unto the Biſhop ſuppoſe that he' js 
| _— impleaded of a Lay.Fee in the Spiritual Court , the Biſhop, . 
Ms ſhall. have a Conſultat:on upon the macter-ſhewed in the 
Rey rs ro he Bilbap,/@ 12k cy Þ vir 
27 H.6.9; And {o if x man obtain any Judgment. er Sentence in the 
Agron. Spiritual Court for a Legacy of Money, or other Chattels;. if 
| the: Executors wilkſve a Prohibition for to delay the Execu-- 
rion-of the Judgment, the party ſhall bave a Conlultarian: ; 
| v8 And 
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eth any  Coneubine, then the 


4.14 4th; AS o W1 , 
ATCEXE 20. iu : 
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dad Chaplain of the 
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hint for to imran © che Cpt Purchaſe a Pro: 
hibition, becauſe” the - free Chapels Mg hr 
viſited-by the' wed, the 
Biſhop ſhall have a x him 
pain corporal, and not 4" 
Q_ -If a Prior 'and'Covent ſue'i = SNAG 
. and Mortuary, + Parſon of che Church of C. and ap Abbot 
cometh ints the ; and ſurndiſeth that f. holdeth'the 
Church of his: | and thar the Prior.Aec. clitmeth the” 


third part of the Church of his own Advowſon and 


R 


A 


B, 


'nage, and /prayeth an Imdicawit, and the Tame Is granted ; 
riow the Prior” &c. may ſhew this \matrex in the Chancery, 
and have 4 Conſultation, becauſe that in the Statute of Ar-' 
ticuli' Cleri” i# js contained, that in ' Diſines and Mortuaries, 
when uhde theſe nimes they are / propoſed, there is ng room 
far pur Prohibition. 

' If a Priaructh in the Spiritual- Court for the moiety of 
the 'Tithes' of four Plough-lands, which he cltimerh 48 
+ appertaining'vrto his'Church of N. whereof he is a Parſort' 
Þ ns -which are'not of the value of the fourth part 

the Clidrch, if the other purchaſeth ati Indicavit, ſur-' 
miſing that they are of the value of rhe fourth part ; he 
who is ſued in the Spiritual Court ſhall have a Conſultation 
to proceed;dinmmmode mm agitur de Advocatione alicujus parti; 
Eccleſia, diffi Prohibjtione non obſtante. 

If a mary promiſe unto another with his Daughter in Mar- 
riage 104, by-reaſon whereof the party marrieth his Daugh» 
ter, if he whoy h the money will not pay the woney,. 
he ſhall be fied for the ſame in the Spiritual Court'z ahd if ; 
he purchaſe a-Prohidition,the other hall) have a Confultation: 
and if he who promiſed the money dieth, yet the Husband 
who married his' Daughter may ſue the F >Aww for that 
money, «r"the” Executors of his Execyrors, in the Spiritual 

Court; 


And If any of the Pariſhioners do diſturb any Parſon or 
Vicar his Tithes by the uſual ways and paſſages, 
the Parſor-may foe in the Spiritual Court for this Diſtur- 
bance ;- an if the- other ue a Prohibition, upon the martet 
ſkewed he: (hall have a Conſlrarion. 

If a Parſon or Vicar have Penſion out of another Church, 
and the'Penſion is kept from them, or another Parſon takerh 
and claimeth the ſame ; the Parſon or Vicar who ought t6 


haye the-Penfiga may- -ſue for the ſame inthe Spiritual Court. 
N 


And 


gee Articuhi 
Cleri, cap-H 


vide 44-2: 
14 E.4.6. 
17E.4.6. 
Com: 303: 


"(55-4 


ES. ar/the; Gow 


$6.Ne ie Defoe 


3$ R.6.19. KITTY 
oh agait peaks bis kb of bis Tithes,;,or for raking 
of. any . a which doth © appertain/10-! þis., Church, al- 
24 claim + ſeveral . Patrons, and pf; thcir their \ feveral. 
ments:..But this 1s intended only; weanthe:.Þ 
and 3-755 5 and * ſpoiled do not ant $hoy 
Vide 36.A. Fur pae of. the valueof the Church for; f, 
xeth; Patrons,; ang, te Tithes, "go-wane d, ron 
urth part of, the Church, 7 greves. 
1386.19 LINA an inficputis apy preg tf = _ 

2 ho doth core in deb: te; &C.; Y, ane and. 
Por where {tne Pagron and of bis, Eyvfenement, then opp Parſon. flu 
of the Pa- haye. z Spoliation in.the ” Spiritual Court”  againft the other, 
rronage is alrhough: the profits. do. amount unto a'fourth.; part,..ou a 
in.queſtion, third part, or the moiety. of rhe. Charch,! (100945 or Title 
Spano 7 of. Parzonage comes not jn-debate; gn if, Prohibition be 

| ſued thereupan, the. party ſhall have a Confultagi 
If.2, a have his Sheep, lying:and feeding For one year D 
ina Pariſh, the Parſon of the Pariſh may. ſue inthe Spiritual 
Court for-Tirhe of Mook of, thoſe L uR6A and it 408 OT 


to om himf who ſigni the Porn __ that 


&%% 


he do not proceed in his Suit there; and alſo he may have 2 


Canfultgtion direfted ,ynto. the; Judge, | him to | 
praceed.there, notwithſtanding the Prohibji 


E for in.the Spiritual Court for;the 
ſum of money which is found mo _—_—_ by the 
Biſhopor. Ordinary, that the .Dilapigations do amount unto, 
to pay the ſame : | and if the Executors ſue.a Prohibition, the 
party - who: ſued in rhe Spiritua] Court ſhall have 4: __ 


ras direQet to the Lame, &e.. to proveed.s nd | 


bs 4 Nt had ak A et 
Conſultation. | 

anothier- Conſultation direted to him to fire as before. 
G And if-a man doth derain his Tithes for his Sheep, which 
are is the Pariſh, and there feeding for half a year, if he 
die,. the Parſon mey ſve his Execiitors for .thefe Tithes in 
the Spiritual Courr, and ſhall haye a Cobſultation, if the 
Executnts ſue s Prohibition. And the Parſon by Preſcription 
may claim the Tithe of Calves and Kine, and Milk of Cartel 
fceding 'in. the Pariſh, om rhe feaſt of the holy Trinity, 
unto rhe feaſt of Saint Pere, which is ſaid ad winculs; & 


Dectm. Lun. provenientis de Orvibus Parochianorum ſuorum, 
ocrifis &# morientibus a feſto'S. Mich. uſque ax feſtum Paſche 
fingulis annis;, & Detimas Mellis & Cera provenient. de 
Apibies & abvtis Apum infro limites Parachie ſue; and 
may ſue for them in the Spiritual Court, and ſhall have'a 
Conſulcation;- if be be diſturbed by Prohibition. | 

And a man may ſue in the Spiritual Court for 2 Legacy: 
wherea men divided fobrice Eccleſie 20. s. &c. the Parſon 
may ſue the Executors for the ſame in the Spiratual Court, &c. 
and "may fue the Executors in the Spiricual Court for the 
Tithes of Mills due by the Teſtator in his life-time. And fo 
a Vicar may ſne ih the Spiritual. Coutt for the Tithe 
of Bears and Oars;, atifing within certain limits within his 
Pariſh. And fo be rmy ſue pro Decimis yanagri provenientibus 
ar beſco ſuo; & pro ' pillanis provenient. de equitio ſas; & 
pro ' Battyro, Caſeo, & Laficinio, tempore Byemati. Bux it 
ſecrneth the fame oilght to be by Preſcription. And it was 
agrecd before the King's Conncil in the Parliament holden at 
Salishury, quid Cmiſultationes fieri debeant de filus cedua, 
co non obſtante quod non renvventur per annum. 

A man may ſue in the Spirittal Conrr, where another 
man doth Yefame him es a Falſifier, an Adulterer, or an 
Ulurer, &c, . TN 

And 2. Parſon or other. Prieft may fue in the Spiritual 
Court, .for laying violent hands has fer &c. to bave him 
Excommenge, or te have corporal puniſhment, but not to 
haye amends there. 

Where a Prior foeth a Parſon in the Spiritual Court 
Pro duabus partibus Dicimarum provenient. of the demeans 
of F. whereof the Parſon hath ſpoiled rhe faid Prior, for 
which the Parſon purchaſerth an Indicavit in the Chancery, 
ſurmifing that - the Tithes do' amount unto the fourth part 

* of the value of his Church, and that the King is Patron 
thereof, by reaſon of the” Wardſhip of -an Infant in” the 


King's hands, by reaſon whereof the Prior cometh Fnto 


in 


27 8.1 3- 


12 H.7.23.3 
per Confta» 
ble, 
11 H.4.39. 
7 H.4-1. 
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the "Chancery, and ſheveth there rhat the Tirkes do nor, 
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Conſultation." + 
amount unto the fourth part of the value of 'the Church, 
and hath a Writ dire&ed unto the Biſhop to certifie the King 
into the Chancery the value of the Church which the Parſons 
holdeth, and the value of the Tithes demanded by the E 
Privr: if the Biſhop. by his Letters certifie for . the . Prior,. 
then the Prior ſhall have a Conſultation. And ſoit ſeemeth. 
by this Writ, that where an Indicevit is ſued, &c. the 
King ſhall be certified by the Biſhops Letters upon a Writ 
directed to the Biſhop, what is the value of the Charch, and. 
alſo what is the value of the Tithes demanded in the. Spi- 
ritua] Court, before a Conſultation ſhall be granted : and 
it ſcems to be,@ good Rule and a gvod Order, ſo as no. par- 
ty ſhall be deceived : and this Certificate of the Biſhop ſhall 
F | 11H.q.84. bind the party to ſay or aver any thing againſt it . \But a. 
| So it the Bi- Conſultatiori ſhall be granted upon the Certificate returned, G 
Cho 3's. 7s Nc. but. notvithſionding that, if ir be unto the fourth 
utlage, or in ®f, the value of the. Church, the party may ſue a Writ of w_ 
priſon arthe of Tithes, &c. SO 1 bY 
time of the If a Biſhop. make an Order, that the' Parſon of ſuch.a A 'Þ 
utlagary. 15 Church ſhall yearly pay unto the Abbot of B. and his Sut- 
E.3: utlaga- ceſſors two parts of the Profits of the Church in the 
Ya Pie” of 2 yearly Penſion, and that the Parſon before he have poſ- 
211 ſeſſion of the Church take an Oath fo to do, for which the 
Parſon ſueth in the Court of Rome, and obtaineth a 
duected unto the Biſhop and his Officers, to repeal the 
Order, -&cx now if the Abbot ſueth a Prohibition upon this 
matter the Parſon ſhall have a Conſultation. hs. 
If a Lay-man will not make his Offerings at days limi- B 
ted to the Pariſhioners to offer, or will not confeſs hiſelf unto 
his Curate, or, recgive the Sacrament .of our .Lord . Jeſus 1 
Chriſt of his Curate, 'by.reaſon whereof the Curate- citeth 
and ſueth him in rhe Spiritual Court for the fame: if he pur- 
chaſe a Prohibition, &c. upon ſhewing the matter, a Con- 
ſulrarion ſhall be granted. . | 
See for their If the Churchwardens of any Church have uſed time out © 
capaciryar Of mind to receive yearly of one of the Tenements of- the 
the Com- Pariſh a pound of Wax to maintain the Taper before the 
mon Law, Crucifix in the Church, and he who is now'Tenant of the 
11f-4.12. Terement refuſeth to pay this Wax, &c. there the Church- 
2g " wardens may ſue in the Spiritual Court for the ſame: and 
$ non 7" if heobtain a Prohibition, Conſultation ſhall be granted. 
12 H.7,2z. If a man be condemned in the' Spiritual Court. in & D 4 
| Cauſe of Defamation, for which .he appealeth unro the 
Comer of Canterbury, &c. and there the., Sentence is'-con- 
brmed, and the party. condemned in twenty fhullings -o 
| | coſts, 


'* " "rifle 


: -<oſts, and the Cauſe remitted" unto the Judges before 
© whom it was firſt commenced, by reaſon wherof he who is 


ſueth a Prohibition ; the other party ſhall have 


E a Conſultation. 1f 2 Parſon doth detain from the Pariſhio- 


ners'the Goods of the: Church, and in bis Will he enjoynerh 
his Executors to deliver them unto the Pariſhioners; the 
Pariſhioners may ſue *the Executots in the Spiritual Court 
for them, and if uhey ſue a Prohibition;the Pariſhioners ſhall 
have'a Conſultation ; and this Conſultation may be ſued by 


F any of the Pariſhioners who wilt ſucin the Spiritual Court. 


If che Biſhop or his Official cite any man for laying violent 


hands upon any Clerk, &c. if he ſue a Prohibition, the other See 51. K 


may have a Conſultation ; Dummodo agitur ad penam corpora- 
lem, & non pecuniariam, Oc. 

If a man in time of the Vacancy of a Parſonage or Vicar. 
age will not pay his Tithes, and the Ordinary ex offcio- cite 
tim to pay them,&c. if - he purchaſe a Prohibition, the other 
ſhall-ave 2-Confultation granted unto him. 

If an Abbot-and Convent are bounden, by reaſon of any 

lawfully | made, to' fond four” Chaplains to ſing 
in ſuch a Church or Chapel for the fouls of fach or ſuch, 


' andif they fail to: find them, they binditthemſelves in divers 


pains and cenſures, : and if 'they fail in/ all er in part to find 


— Chaplains, ve granted that the Dean of Salis- 
bury or apathy hae get thee Det f dl it 


until they have fatisfied," &c. for ' which the Dean -or his 


Official, ex officio; cite the” Abbot and Covent to find the 
Aid Chaplains, &c. if ſac a Prohibition, the Dean or 
Official ſhall have a Conſi | in that caſe. 

If the Ortlinaries do' forbid 'the Friers, that they ſhall | 
net hear ' Confeſſions, nor they ſhall nor admit any one to 
be buried in their Church, and ſue them in the Spiritual 
Court for that, canſe; if the Friers purchaſe a Prohibition, 
the Ordinaries ſhall have a Conſultarioti. 


taining from him his Wife lawfully married unte bim, if the 

other ſue a Prohibition'for the fame, he ſhall have z Conſul- 

tation, foraſmuch as for reſtitutien of His Wife only he ſued, 

&c." And yet he may have an Attion at the Common Law, 

De Uxore abdnfa cumbonis viri,or an Attion-of Treſpas for 
the Wife as it ſcemeth, 


taking 
1L © * | And 2 Parſonſhall fue for a: Penſion of - forty Chilli 


the Sgritual Court,: whereof the Houſe hath been 52d 
zime'out of mind, ant ſhall have-z Conſultation thereapod, 
INES CEULIE ol 
N 3 


If a man ſueth in'the Spiritual Court for taking and de- See $1.1 
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fue 2-Prohibition, he {hall have & Confelration. 
And if a man have 
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*-- "Sue and Puiſhipners ſal} have a Corflttcn iy phodecd, * 
_ gen Vobis fignificamus, quod in-caufa.' ills 


— 6d debitam panitionens occgfione ſubtratiions 
NG cr imponend, per - -V0s-Agitur, lic proendeve, "C4 
.*: farere poteritis quod ad forum. Ecc is pertine- | 
v6, diftd Prohibitione woftrd, _ alive, wvabis in. cauſe F1 
. pred. impoſterum girigend', nou oblante, &h5 
And if it be after; time.of merry, wits intche_imeior/ 
- -Re144- and before the Statute of Mortmain, the Parſon and * 
»PariſhionÞrs ſhall have, ach Suir for a'Charery, '&c-i And/if 
ary greg wyparFwr oa 
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2! Fe to 2319119 21; 1 
-{] &nd.in;; ſhall dvon dpecigl. Confulea:"n 
ideas ara in rar «try ne gow Tithes 
Paſs t 88926; 26: cars, makey 
is: Libel GEE Silya caiine; tre. the party, may 
Sona the King's Bench, or in tbe Chancery; that the Tees 
great. Trecs-thove the age of 7 o-ytaty;! and upon-this 
Fare al has ſpecjal.. Conſaltagian, to _ 


Breve me V+ Laita'temovendd: 
wued de cedua; and not of ottier Trees which are paſt'25 
pears grotwh,or the age of 20 years. And ſce che Statute for 
the ſame, Ann 45 E-3.c4p.3 1: 

C: If a man have a Chappel within his Mannor which ina 
donative Chauntry,: or preſentable, and the Chaplain hath 
uſed to have the Tithes arifing of the Cemeans of rhe Man- 

© 'ndr time out of mind, &c. now if a Parſon (in whoſe Pariſh 
this Chappelis) ſueth the Lord of :the Mannor, and alſo 
the Chaplain'in the | Spiritual Court, fbr the Tithes of the 
fame  Mannor, -they ſhall haves Prohibirion;- &c. becauſe 
the Advowſon of this-Chappel may come.unto tho King 
- Wardſhip or Eſtheat, &c: Ani then the Parſon within w 
Pariſh this Mannor and Chappel is,ſhall'bave a ſpecial- Writ $6 Cem. ; 
of Scire facias againſt the Lord of the ſaid 'Mannor, and alſo 472. in Me- E 
againſt the; Chaplain, returnable in the Chancery at 4 cer- 5's Cale. 
tain/day, {þ<lepicin Gpnapintdeg-wharkve « Crafobotiey  n xr 

- ſhall-not be;granted, and 'the--Writ of. Prohibition revoked {19 of 55- 
and repealed ; 'and farther to do as the Court ſhall award'in ,, facie: ; * 
'thar'caſe- {And in the cad of the-Writ: ſhall-be, Et habess but there is 
#65\mominss cotun per ques ei. ſcire fecetis, re. & hoc Brevve, another 
Oc, Which: Writ appecath-nivbe Regiſter, ja the end! ogg 
| the Wiitsof Sifmificevri. : 21 ny? 


x ad \ Brevit 4c Vi Likes remutlenda. 


THis Wriz..de #4 Laica remeventa lieth as well uports 0'd' Ne. By. 
- Surmiſe- fade by the Incumbent, or by him that is 3 nd Mar 
&c;\ without any Certificate thereof made \in the 399-00 


"Row Vie. —_— Ld popmſon ps ahrerng Patyis 
| Lincoln' Epyſcops; .tibi precipimws, quad ommen Vim Latcam, 
que ſe tenet in pow. y de]. jun diocefir,ad peturbandam ipſum 
Epi officium ſuym Spirituale in Eceleſia ills 
exercere fine dilatione amoueas ab eadem, &:. And he 
- ſhall havan Ahias,ant 2 Plurier,and an Attachment againſt 
the Sheriff, direied unto the Coroners, if be do noe ſerve 

or return the Writs. 
Þ—._Andif the King do collate unto any: Prebend of any Bi- 
RO INS and the Biſhop make reliſtance, 
the King's: Preſenter cannot have the corporal -poſſelſi- 
on therof;--then'the Wrie all be ded unto the: Sheriff, 

- and ſhall beſach: 


 Previpinus tibs, gud onmem Vim Lnicew ſes 7 
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ſe rinet in difts neſs demibus eidem annexit,ad pavem 


corantgues attachiarueris, ot 

this Writ de Ji Laica'remwoends may be made | 
not returnable; ' at his pleafine wht vib foe ths: Writ, nn 
it"eaay be returnod/inro thr” Common, yt? wg to-indo 
ng Dey.” mM. Vir 

And note, that by" this | Wrie the 
'remove the Incumbent who is in | 
whether the. polſefſion be ve 'right-or 'wrong , but only for 
_ -t6' remove the- Force, and 20: fufſer the'' Intitmbent for to 


| , op eas Sheri 20 atmove or a—_ 


'put our the Incumbent © Whois in;poſleſhion, the. 

have a Writ dirofted vntothe Sheri, commanding him 

endo neopurtae icy nd Fptack him out; that 

rw" Bar 0a amends: he denotio do, 
the party may. haye 'an Alias, and Plerics, and Attichment 

againſt the Sheriff. parſe rode >= Rage 

removenda, - wi the. 
Rex Vic. S. alutem. | 
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Writ 


JEAT A 25 123 
Writ of Wap. 


N of the Writ of Waſt againſt Tenant m Ber 
«:doth-wary from the form againſt other 'Fenants; for 
the Writ.of Walt againſt Tenant in Dower is ſuch : | 
208 Tons Agucerit tz. ſeeur” ,$ec. tunc ſum. per bones 
ele qundetin uit yxor C. quid fit aan Juſtic, noſfltis apud 


wir 9 18" ro 
owniwn gn ter7i5, domibus, buſcis, gandinis, 
& « bmi, = ever jn deters.de bhaveditate pred. A. im N. 
ad exherrdtsimem, &c. And in that Writ be doth nor re- 
hearſe the, Swatve:: which gave the Writ of Waſt, nor the 
Wrix: of Wat ageint the Gardian; becauſe they were pu- 
niſhable at the Common Law,- before the Statute, by Pro- 
hibitzon and: Attachmene thexeupon, if they did Waſt. And 
exilize in hoymnmbus hall not be put in the Writ of Waft, 
if the Tenant in [Dower or other Tenant do not miſuſe the 
Villains of ithe yjatiner, by reaſon wheroof- they depart from 
the Manncg, er-from cheir Temes; and if they-do; then 
it is Waſt. And in a Writ of - + ago 
- , years, be Ball antiby the ratafot ſuck form : 


C 


D fad of an de ining Weir of Wald aguink Tenant 
RA :6he' Writ ſhall be; ' Off 5g mew or Paſtum te 39 E-3-05- 

Perry, bag. gruas femat tn atom de j , #-ex- 

ar -ak; ry hereditate'Ec 23. Ma. 

ipfas Abba#, Ce. But Dyer 139. 


5007 
F >oe 
Tanene hoblich ce heraderats, Ioang/ that hs Walt is don 
adexhorelliezes foam fcc. nod uhertbey have made Waft 
of Lands they hakjid. Dower "of the wite, yer the Hawband 
doth net. hold ay Dower. | | 
E | Andehe - Wilt of: Wait Grail be” alvakes | agtinft 
—— ale Win rae og F-. 
F if the: Hudad make u/ Eeoffment. of his Land. or '4 
aid the Hara after the death of the Husband, or 


the Husband in his life-time, and afterwards the: 
Wite 


Me - +, 


4 & 4 Eliz, aforeſaid Feme held in Dower of the 
Nyer 206. 


208, 
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42 E.3. 19. 
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* and not againſt the Grantee, Andſoi 


. | £ | Ef '# 7 , LETS ' 
Writ of Waft. 
Wiſe recovereth FER WE Sy 
bring 2 Writ of Waſt againſt the Wifethe Writ ſhall make 
_OIIITD &c. how ſhe recovered the Land 
If a Feme bold in Dower of the King, who hath the be- 
verſion, and the King-granteth' the cennrmnede Legrand 
ſtranger, and afterwards the: Feme committeth Waſt ; 
the Grantee ſhall have a Writ of 'Waſt, and the Writ all 
make mention how ſhe 'holdeth of the and how he 
hath granted the Reverſion-unto a ſtranger," &c. and that 
ſhe who held in Dower of the ſtranger of the Kings Grant 
hath committed Waſt, &c. So if the Husband dieth, and the 
Heir maketh a Feoffment unto a ſtranger in-Fee, who aſſign- 
eth Dower unto the Wife, and ſhe commits Walt ; the Writ 
ſhall make mention that ſhe. held in Dower 'pf the gift of 
her Husband by the of 2 ſtranger,' of whom the 
which the 
Heir of the Husband hath made to the faid firanger, ad ex- 
heredationem of him who the Writ.” "The form of 
the. Writ of Waſt where the. Wite is endowed e afenſ 
patricis ſuch: 
OE. S1'S. Oe. now fon” Se, que fait uxerR. quadſit 
Oc. oft enſ.quare fecit Vaſhum&c.qu. tenet in dore Ye done pred. 
R. quondam wviri ſui, ex aſſinſu A. de B. patris preedifii R. de 
pref. S. ex affignatione cjuſd.A.&c. And'if 'the Wife do-reco- 
ver her Dower again(t the" Father, then» che Writ of Waſt 
ſhall make mention of the Recovery thus; Ft we 
Ifabella in Cur noſtra.coram Juſtic* noſtris de Baned 
derationem e jt Gar? reeupenatvit;ut dotem ſuatr,verſuc pr 
ad exhered* ipſins S: &e. And the Writmay beiof ol-igh 47 
Vivaries ; and then the Writ ſhall be,: oftenſ.. quare fecit Vaſt: 
Me terris,domibus,molendinis hoſcis, vivariit;t* gardinis.” © 
And if a Gardian. in Chivalry grant over bis Effate, who 
maketh Waſt, the Writ of -Waſt ſhall þe i - againſt 
the Grantee, —_————— is not like 


of. Waſt: :Gardiany 


enane- for life or 
years.commit Walt, .and grace orer hs late, the Writ 
Grantee, And the form of the Writ- the Gardian 


per Cariam, is ſugh,:! Rex,&c. $i A. fectrit,@c.tunc Ee gicare fecerit, ©: 
24 H4.14, G6.9u2 habet vel habuit in cuftodia de haredit ate, Oc ad ex: 
£2 FE 


2.9, a©, 


And 


, &c. if he G 


27 2 af q "IF : " l ded ” we | 
% EPPY | Fe ne Tv bo C 
. . q > + 
"Cr "Walt. 


 B And againſt the Executor of the Gardign the Writ is : 


Suw' &c,B.& C. Fxecutores Teſt ments de, &c. quare fecer Va- 
ftum &c. quas habent in cuſtod. poſt mortem pred B. de hered', 
&c. ad exhered.&c. | 
C Ina Writof Walt againſt Tenant by the Courtefie, the 
form of the Writ by the Regiſter is to recite the Statute ; 
and yet it ſeemeth the Writ is good , although that he do 
not recite the Statute ;, and rhe form of the Writ is : 

| Rex,Oc Si A. fecerit Oc .tunc ſum” Ec. quare cxm de Com. 
coyſilio regni noſtri Angl. proviſum fit, quad non liceat alicus 
Vaſtum,venditionemſeu deſtruttioem facere in terris,domibus, 

cisoſen gardinis fibi dimiſſic ad terminum vite vel annorum, 

ſeu de illis que per legtme terr. tenent.; idemB.de domibus 

tenet per legem Angl de hereditate pred. A. tmN,fecit Yaſtuon, 
ad exheredationem ipfius A. et contra formam proviſionis pred”, 
ut dicitur, " Et babeas,&c. : IP 

And if the Heir grant the Reverſion of Tenant by the 
Courtelie unto another in Fee, and the Tenant attorn, &c, 
then the form of the Writ is ſuch : ; 

Rex, &c, Si abbas de B. &c. fecerit &6c. tunc ſum. B, Oc. 
quare cum, ut ſupra, idem B. de domibus in N. quas venet ad 
vitam ſuam de pref. Abbate, quas As de quo idem B. illas 
remit per legem Angl. de hereditate ipfius A. aſſign. inde 
pref. Abbati,fecit Vaſtum, Ec. 

And if the Heir granted the Reverſion unto another ſtran- 
ger in Fee, and the Tenant by the Courtclie doth attorn, 
and afterwards granteth over his Eſtate by the Courtefic to 
another » and afterwards that ſtranger committeth 
Waſt ; now the Grantee of the Reverſion ſhall have his A- 
tion of Waſt -againſt the Grantee of the Tenant by the 
Courtelie tor he cannot be Tenant by the Courtchie, if not 
of the Heir, &c. | 
. But if 'the Tenant by the Courteſic grant over his Eſtate 
unto a ſtranger, and the Grantee commit Waſt,the Heir ſhall 


| have the Attionagainſt the Tenant by. the\Courtelie, and not . 


againſt the Grantee who committed the Waſt. Bur if the Heir 
have obtained or granted the Reverſion in Fee, &c. and after 
the Tenant by the Courtefie  attorn, and after grants over 
his Eſtate unto a ſtranger who committeth Waſt; now the 
Grantee of the Reverſion ſhall not have an Attion of Walt 
againſt the Tenant by the Courteſie, but againſt the Gran- 
tee of the. Tenant by the Courtefie.. And-if a Feme be Te- 
nant in Dower, and ſhe grant her Eſtate unto a ſtranger, and 
after the ' Heir granteth the 'Reverſion m Foe unto another 


life 


and the Tenant: attorneth, . and after the 'Fonaut for term. of ** 34-78: 


ns. 


20 H.6.2, ac. 
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agantin 


Dower is 


11E.3. 
Weſt. 113. 


[57-] 


neat lif iis Watt; if Ceritec-chae the "Gritued in Rever- 
cornmems fog ſhall bave.an Aoi of | 


The A +hþ | 
Te re. 5: Teuain iti, Dower, as be ſhall fiavo agtinſt the Grantee - 


" annorum ; ident B. de terris, domibas, boſtis et 


is fac: 
Rex $4 A. fecerit fic: June ſum:B&te. Ci de eimmini & 
confi; iacidar an nk Be fl AD aint vite wel 
gavaimis in L. 
B: Or 


que pred. A. pref Budinfit bl witaw ipfin 


- F. pater wel mater, vel aliqu: Anteceſſpr ad:A. eujus heres ipſt © 


eft, pref. B. dimiſ.ad tertinum annor', fecit Vaſtum, &c.\ad 
exhevedationem , ic. G'comtr's formam provi). Yar, w di 
& habeas, &c. 

"And by the Statute of Ma#leb. cap.2.3+ it i offieted; Quid 
Firmarii, &c. non fac Vaſiton in domibus, &c. vel exilale ho- 
minibus. By which Statute the Writ of Waſt' de Exthio 
hominum is warranted, &c. : 

Ina Writ of Waſt, if the premiſſes of the Weit recite, f 
Nuiod non liceat alicui facere Vaſtum in domibus, beſeir, & 
gardimit; im the end of the Writ it is ſaid, Tart Def. 
hath done Waſt in Lands, Houſes, Woods, Gardens, #14 
Exile of men; ſo as thete is mote in the end of the VVrit ] 
than is -in the premiſies, yer the | VVrit is good: 'and ſo if 
kſfs be in the end of the VVrit than is recited in the. 
premiſles, yer the Writ is good: As if it be recited, > get 
cm proviſunt ſit, det irg alicai facere V/ 
terrts, demibus, boſcrs, et- gardini ; and in Sn it px 
recited, Mudd Defend. fecit Yaftum in terris only, or 4» beſts; 
only,-or in dvmibus only; yet the Writ is good. 

If an. Abbot niake a Leaſe 'for life or years, and dieth, 
andthe Leſſee afterwards committerh Waſt, the Writ ſhall 
be ſuch: Rex, &c. $i Abbas, &c, tunc ſum. B. Nuare cw de 
conmunz confilie &c. idem BR. de demibus in Lquas pred. Ab- 
bas, &c, Ina purer oe ) and'if 
bis Predecefſor made the Leaſe, then thus ; quas;R. 

Abbas, $6c, predeteſiy pred mine Abbuatin, pref. B. dimifit ad 

vitam ipfius B. wel ad terminum annerwgn, (if the caſe be fo) 

fec. vaſtum, &c. ad exharedationem Eecl. 4 vg And 

the like ſhall be for a Prior, or Maſter of an | 
And againſt the Execunors the Writ ſhall be ; Saw I. et B 


; K. Executeres Teſtament i Ls quid fine, $4, tidem Executore: de | 


er: guar gfe be pred” fa dienifie ad RermeiaeG any”, fee 
Faſt&ec 


And if 2 man take Leaſe to 3 Feme ſole of Cinſes, and c 
us 
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Hughand comin Was, + A 
| Rex, $60. 55 A. fer, &ee. func ſunt Burt C. an" ejuy, (yok, 


&6,.quar e 
ad vitam' ip fi 


Wo 


wont onepAr, 
Ga tx dimifſiont quam 
Ninda fect pref ©. fr! Van, 
And, another VVri for the Heir: | where | Land is leaſed 
and wife, and the Heir, and the'Husband dieth, 


por pro A. ej cajns 


the wife commiteth VVaſt, the VVrie ſhall be: Eadrtm 


A. de domibus in L. gas 
yon: VV. inde feet feeld eiderns A. &t pref. B. 


tenet ad vita 


ſunam, tx dimiſſione 
quond” wire ſus; 2: 


ed” ipfins B. Perrie pred” H. cans bares ipſe eft, fecit'Va- 


fp, &e. '- .: 


And another. VVrie: when a Gift&s tnails unto the HuCl- 
band -and- VVife, and untb the Heirs of the body of the 
VVite, and the. V Vife dicth, and the Husband commitr%th 
VValt, the Heir hall have a VVrit of VVaſt, and the Vvrit 


ſhall be: 


Idem A, de domibusin B. 'quas tenet ad vitam ſua, ex di. 


miſſione quam VV. inde fec pref. A. et M; 
ve thfius M.rhatris pr 
eſt gxeuntibus, ferit Yaſtum, &6.contra frmam, &c. 

Lands for: ttim of life, and bath 


et hered”' de 


And if a man 


waters eftur, 
B. cnjus heves ipſe 


. \three or four Sifters; | arid dicth, and they make Partition of 
the: Lands; and of the-Reverſion, 2nd this Tenant for life 
commitreth . Vaſt; ; rhar Siſter and her Husband who hath 
the Reverſion, ſhall have a VVrit of VVaſt and the YVric 


ſhall be: 


Rex, &&. $i Add Burt M.nx. view, for. &c. tune fun &cc. 


F.&C, quare cuns oe 
A ns ad wit 


7g idem F. de domnibus, 
ſunm, &x dimiffone S. de C. de 


M. ipſam de hereditat.anz fuit ipfins S. fratris 
of, wears foes ef, fer partirionene inter ipſas M. A. 


et By jorores ejus Seinde faifdm, conting”, feert 
TIO: 
ch. de furgures vjufd. Ang rk 


Vaſtum, &c. Or 
ma} tenet ad vita ſham 
an M. cujus was heved.ipf 
trereitate pred. A. conding”; 


it 


fir Vaſtuw), bt. And if Tenan for/term of life grant over — 
his Eftaze unto another, and the Grantee committeth VY alt, 


the VVrit fhalt be: 


E Rex;&c.8 Bufeceritz8ee. tence ſum” A. &c- ide A. indlomi- 


bus tn N.quat 


tenet Ad witann I. ex dirnifſions 


iden 1. cus 


pref. B.illas dimifit ad gumdem Yerminum;' eu prof.A. 
feeit Vaſtum, &c, And if Tenant for term of life grant ove* 
bis Eſtate, and the Grantee granteth over: his'Eſtard, then 
the VVrit ſhall be thus : 


Rex 


hes pg cs ay 
Rex, &c. at AD in Ecel. - 
beati Perri Ebor\, fecerit, 8c; tune ſum” R.&c.. "cm, &e... 
ideip R. de domibus in L. tenet ad wite A.que '- 
fuit us. H. de N.ex dimi, Mage O.qui ill.remut ad eundem. 
termin' ex dimiſfione ipſorum H et A. cui quidemA.et Made O. - 
quondam viro ſao, W.B.quindimPrebendari PREP, 
predeceſſor pred” Prebendarit,jll dimifit ad-vitam corund.M. w 
de O. et A. fes. Vaſtum, &c. ad pany” 600; Prgbend' ipſi 
R. er Contra forman proviſienis pred”, bc. 
And by. zhat it apppeareth,that if 2 Prebendary or” Parſon £ 
maketh 3 leaſc for term! af |life,he or his Succeſſor ſhall have- - 
10 H.75. an Attion of Waſt. If 'M.lcaſeth Lands unto I. for term of \ 
life and dieth, and 'L. Son'-and Heir of the ſaid'M. granreth 
the Reverlion unto H. in Fee, and H. granteth this Reverſion | 
ugto A. in Fee, and afterwards the Tenarit for life commit- 
reth- Waſt ; now the VVrit of VVait brought by{A. fall be * 
ach: 
. Rex.&c.Si A. fet* vc. zunc ſum. 1.E67c quaregc:d I. de a, 
mibus in L.quas tenet ad vitam ſuam de pref. A.ex affignatione 
H. de quo iden 1. illas tenuit ad vitam ſuan, ex afſignatione ' 
quam Lfiliut & heres M. quiill. pref. L, dimifit ag eundter- | 
munum, inde fecit eid. H, fecit V, | 
If.S, and K.his V Viſe ſeiſed in Fee leaſe the Land:untoO, G 
for term of life, and afterwards $; dieth,' and D: takes 'H: to + 
Husband , and K. granteth, the Roverſign untp A. in Fee, 
agd afteryards'D, attorneth, and committeth VVaſt, 'and A. ' 
bringeth VVaſt,the YVric ſhall be: 
Rex,&cLi A. feeerit &c. tunc ſum' &cB.qudd fit, &c. idem 
'B. de domibus jn N, quas annoy woven ſuam de pref. A.ex. 
affignatione quam H. et K. ux. que quidem Þ., et $, quon- 
 damvyyir ſuns illa illas pref. B dimiſer, ad erp arrmen terminum, ina? 
Jecer.pref.-As fecit Vaſhum, $6c. If N. leaſeth Lands for years yy 
uato F, which F. maketh Z his Execytor \ang dieth, and' 1. 
leaſeth. the Lands untoR; and. afterwards N. grangeth the. 
Reverſion in Fee to P,' and P. granteth rhe Reverhon to M. 
in Fee, and after R. Tenant for life, committeth VVaſt ; the 
ns M. ſþgll have a YVrit of VYalt;' and che V Vrjc ſhall 


Rex Vie, &c. $i M.fecerit, &c. rune fun, &c.R. quid, 
[ 8.] Kc. quere Tun, &c. id. R. in domibus in L. quastenet ad fer- 
30) min. amr, ex dimifſ. 1 Exec. Teftam. F. cui N/illas dimiſit | 
ad eund. terminum pref. Me ex affign. P. de quo ide R. ill. 
renwis ad eund, termin. ex m___. ras rad. N, indo fecis pref. 
P, fecip Yafwes &s, .. 
F. ledfech 
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A _F- leaſeth Lands unto E. and A. his Wiſe, and unto'the 

' Heirs of E. andafterwards £.dieth, and B. his Son and Heir 
granteth the Reverſion unto C.,iti Fee, and afterwards "A. 
committeth Waſt ; the Writ ſhall be : © 
 , Rex, Oc..Si.C. fecerit,&c. tunc ſum. A.Gc.quare cam,Oc. 
| idem A, in demibus in B. quas tenet ad vita ſuam depred. 
C.-eor quam B. filius & heres E. cui & pref. A. quon- 
dam us. ſux, Files dimifet, habend. eifd” E. & A. & her. 
Tpſius E. inde fecit pref. C. fecit Vaſtum, &c. 

B M. leaſeth Lands for lifeunto C. and A. her Husband, ard 
A. dieth, and C. taketh'to Husband 7. or F.and T-and C. his 
Wife leaſe the Lands unto P. of & who leafeth the Lands 
unto 7. andafterwards M. granteth-the Reverſionunto R. in 
Fee, and 1. commitreth Waſt, and K, bringeth a Writ ot 

Waſt ; the Writ ſhall be ſuch, 
Rex,&c.. Si R. fecerit, Ec. tune ſum, 1. &c. quare cum, 
Oe. eadem |. in domibus wel terris quas tenet ad vitam C. 
.#x.T.de F.de pref,R ex afſi. M. de qus P.de H. que ill. pref. 
I. ad terminum illum dimiſit, ill. tenuit ad eund. terminum, 
ex dimiſſione pre. T. & C. cui quidem C. et A. quondam vi- 
ro ſuo, pref. M. ill. dimifit ad- witam eorund. . A. et C. inde 
| fecit pref. R. fecit Vaſtum, &rc. ; 
C R.leaſeth Land unto Amree and F. her Husband for term 
of their lives; the Remainder to N. Dapghter to F. D. for 
term of her life, the Remainder to the right Heirs of 7.D. 
and afterwards 7,(right'Heir of F.D.) granteth that Remain- 
. ger unto B. of C. in/ Ree, and afterwards F. (Husband of | A- 
mice) dicth, and the committerh Waſt; the Writ of Waſt 
ſhall be ſuch. 
 Rex,Oc. $i B. de C. fecerit, pe, tunc ſum' $&c. Amic', que 
uit. uxar&c. quare cum, $&c, eadem Amicia in boſcis, &c. quos 
.tengt ad witam ſuam de pref. B. de C. ex aſſign. quam T.con/. 
et heres]. Þ. de quo eadem Amicis illos tenuit ad eund. ter- 
min', ex dinuſſ. quam R. inde fecis prof. A. et To quondam 11- 
ro ſuo, ad itam eorund. A. ef 1. it# quid poſt mortem ecrund. 
A.et I. pred. boſe. N. flie |. D. ad r0tam vitam ſuam ul- 
terius remaner', et poſt mortem ipſius Netidem boſei reftts her. 
pred. ].D. remaner', inde fecit pref. A. fecit Vaſtum, &c. 
-by this Writ it appeareth, thar he in the Reverſicn 
ſhall have a Writ of Waſt againſt.rhe Tenant for life where 
there is a mean Eſtate in Remainder for life to ancther. 
D Thereis another Writ. of Waſt inchis rm. | 
- Rex, &c. $i I. &t C. fer &c.tune ſum" 8c. 1. &c.quare,&c. 
exdewn 1.de onmibiu 8c. quas tenet ad wvitam ſuam per Finem 
ing in Curis neftra cram W.4t C. tt ſoctis ſuit Juſtic. noſtr 
| ne 


<C 


3.H. 6.1. 
Nora. 


27. conty, 
i6E. 3, 
Weft. 100. 
contr. 


levat', & que poſt mortem pred. T.,O 1. pref. C. & I. & 


hered.de corpor.corund” [et Cexeunt” Femanere ow per for=» 


mam Fins pred, fecit:Vaſtum&Cc.. 


And a. man Ieaſcth 'Lands for term of ; li& unto Z. the E 
Remainder to M. for life, 'and afterwards granteth the Re- * 


verſion in Fee to one B. Father of R. whoſe Heir the faid B. 
is; and afterwards the firſt Tenant for life” dieth, and the 
Tenant ir the Remainder emreth,and committeth Waſt; row 
the Writ ſhall be : 

Rex, &c., Si R. fec', &c. twnc ſum”, 86. T. de C: et M. vx. 
ejus, KC. quareram, &e. tidem 1. et M. in Ferris quas tenent 


| ad vitam ipfius M. de pref. R. ex aſſign. quam 1. ae C que 
terram pred” 1, de Ez ail totam witam ſuam,'itd qudd poſt 


mortem ipſius I. de E. ecadem terra pref. M. ad fotam witam 
ſuam habeng. remaner”, Aimifit, oo fecit B, purri pred: R 
eujus heres ipſe eft, fecer* Vaſtum, &c. 


And there are other forms of Writs in the Regiſter which r 
-Aare not mentionetl here for the Rong of thers ; ideo que- 


re libram. 


And there is arother form of Writ of Waſt for the Lord G 
+ by Eſcheat, who hath the Reverſion by-Eſcheat, &c. 
And there is a Writ of Waſt in the Regiſter for him in If 


the Reverſion againſt Tenant by Elzgit who hath Lands and 


21E.3. 3X Terements in Execution for Debt or Damages. | And fo 


againſt Tenant by ' Elegit who hath Lands in Exechtion by 


Recognizance of Debt : and alſo againſt his-Executors who' 
| hath Lands in Execution by Elegit. And it ſeemeth to ſtand 


with'good reafon that the Afton doth lic. 

. But ſome-ſay,. that" he againſt whom the Execution is fucd 
ſhall not have an Adtion of Waſt, becauſe he may have a 
Writ of Yenire facias ad computandum, &c. and there the 


Walſt ſhall be recovered in the Debt ; but by the Attion of 


Waft he ſhall recover treble damages, and ſoit ſeemerth he 
ſhall. not do by that Writ of Yenire facias ad computandum. 

And alſo it a man hath Lands in Execution , by Elegzt, 
and afterwards he in the Reverſion granteth the Reverſion 
untoa ſtranger in Fee ; that the Grantee ſhall havean Adti- 
on of Waſt againſt che Tenant by Elegit ſeems reaſonable ; 
becauſe the Waſt is to his diſinheritance, and he ought noe 
to ſatisfic the Debt due by the Grantor. 


And ſee 21 E. 3. in Title Sc. facizs, whether Recogaiſor x 


had a Scire facias upon his Surmiſe that the Recdgniſce had 
levied all the Debr by cutting of Trees, 


If a. man have Common of Etoyers in the 'Woods of 


another 
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"Whiraf wa. 
[er.,. and-»he ho. is Tenant:and Owner of the- Wobd 
4tert . all the Wood, he who ought to haye the E-: [59 ] 
| not. bhaye-an, Aftjon of - Waſt,": bur thall bave 
yy his-- Eſtovers :. for - rhe Aion '6f Waſt doth 
bean Lenſe made, api Tent bythe, 1 


» OL, 


Fard wap the Low by.ceaſa of the 
were! ſciſed in menace 
Ss Keighe ice unto the uſe of the Scarure, 
i ei, if the RR —— which. * : 
26h, 05-07 full ages ſhall have'the Ation proves what 


and yet the'Heir hath'not the * *'*Þ hn —_— 
Fel ane the Uſe only; Bur thatls given rw or tos 
wr ESL 1230 n at 


E rdia 
Gardian.do commit V'Vaſt, he hall loſe the wry wan 
Wi pune Gif the. 'VVardſhip be nor-ſaflicient: ria; mon Law. 
the VVaſt, then be ſhall render:Das 
the value over aud above the loſs of the V Vard- ta 'Lis 
Tg ;Starure: of (Gloceſter, cap. 5... a broud, 
commit, the. VVand(hip of the Heir-in Vai 229A 
unto another, and the Committee doth VVaſt; then. upon 2 oo 
'Þ made thereof in Chancery, the King ſhall ſehnda _. 
Bs 


r1t, unto. the | Eſcheazor, to go to the Land, and ſes if + 
done, and-/to1.certifie the King thereof in the t >.4 © 


Ws Eko fe, , commit \Waſts in - Lands which they, 
a '3 [the Heir within Age, or of 
Fara ſhall hve ; 38 Aion of VV, and ſhall recover | 

k aga1 oft, them, and they ſhall-ſaffer impriſon- 
ng OI: 866m, t-the: King's pleaſure. And fo, 


: If Eſcheatogs.do aft.in. other-Lands ſeized into 
the, King's bands by. Zug aft; af! Office.eftvo 3.6 E.3;cap. 13, 
C And Eſcheators, or Gardians of Lands, in the Va- 


caring ion Fawporeleiner Wthopricts or Abbies; ſhall , ._ 
ne, Valkdre,. fnve 145,3- pro Clero, cap. gi 5. 
Andi Feoar r oomt li or in- Dower, or bythe ,. . +: - 
'Courtehe, or for years, grant: over their Efate: uhto-divers - 
.uakgown perſons, $c.; to.defrand him-in'the'Reverſion; and + 
Ares V Vale. committed ; he /in-the Reverſion {hall . 
have an Attion of VVaſt aggidſt the firſt Tenant. who- rowk 
the Profits, &c: Anne 1 HG, cap. 5. | 
D There is another ,Wrig.df Wait which Berk bernigh 2m 
i Tenants in common of Lands or a YYood in Fee-fimple, and 
a nao D 2 Rex, 
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* Res, Be; Si A. fi evit, ec. Func fi he! Wien | 
dew A. ot 1-59 Ke: pro ind, 
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. Et habeas ti be” And this Writ | 
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Newton 8<- of ont of than: they ſhall joy in" ai Ati" of WAR 4 
wat 5. - | \ Gd in Sage hall rot path Wal ane .$ 


'Waſt| ſhall be 


46E-3-07. - 


at E 3. 6. ./ AJ ivappeieth by the Regiſter," that*the'Writk Wait 


$0E. 3.4 ſhall be maintainable, althoogh the'Meſhie in the Re D 
00.8. 4. 9. Hr terrg:of We be'beryeen the Eerie for life inthe 
Choke c"""*. Reverſion. os vorlrogen 'I 
44 8.3.32. Whorlh Leak ads nate 1h Tilda hat Wife for 1 
Fell  bife' or years, there the Wife: GralPnot” be pubified" ale E 
4 2H, 4 3. thedeath GA GL GLLEA RR 
7 Old. Na. 3 E. 3. * 'JoithÞ 
þ- _ 36. 6, "The Tenadnt'niay' cut Trees t6"mend'F s, &c: nave oe F 
$05.  do'Repararions. But if Houſey'd&vy"by 
7 H 6. 38 ac. Tenant, *t6 cu-Trees toned then; G 
- Where Walt is' done by the here bien a L 
40 AF 2.2. + peſt, the Tenant tral norbe putidhed or the Fw!” H 


« Cutting 'of bad Wood is hbt Walt. ATE ws he 14 
20E.z.Waſt Wood t burn,” "where 0" 09 te” GehE' 6689, it" is I 
32s. VVaſt. 010411 bet. | 
+. Ae no tw ur Lands 9 hoy AHF 

mannrethem;and to ſuffer theim-th w fall of 'Thorris,&c. 
| 7 H. 6. 28, Alfb-it'is nor Waſt to fell: —_ whith'ls uſed 
-” 4oE. s. 25; to be 7 rwetiry "years +68 wit! that time.” 
bi > 9 H. 6.66, If a man 'Tyces, iis Wat ; ind" it he ' foffei the 
.22 H.6, 15. Germins-upcih the''Roors of 'the'Trees to be agabi tiewly | 
Ke: - deſtroyed; the ſame is new Waſk *-« ' * | 
FF. _._- g0oH.6.1, Andif a man do not repairithe Banks, by reaſvii” 'vhere- N K 
vB | _ the Lahi#% frowned, the'ſaite es VValt, Y 8 
-- : i euengi 


l + 14 ; * _ 
# . - - # . ">" 7 - - 


© 
A WV OW F7 


& A en 
ee aft, if the he Tor fo rants mere gr EE: 
ſon whereof, &c. os aging of Gravel, ar Boas, WF 2.66. 
Ceals, hall be ſaid VVaſ 


Termor of common right, and he may-take V Vood, for the + 
Ll ſame. H. 2.1 H. 6. 
OA, or a Maſter of an Hoſpital, or « Parſon, thall gev'vy 8 * 
nge pip weld ghpa. thaciean of ie Products But / 
or Prior ſh. : 


'P | Tenanc in Tail, ae poſibliy of [ſus exinA, ſhall not 
be puniſhed for VValt.. | 
Curring down VVillows in the fight of the Mannor-is ad- [60] 
judged V Vaſt. P. 403 E. 3. 
B Leſſee for life, the Remainder in Tail; the \ Remainder in 50 E- 3+ 3- 
Fee unto the Leſſee for life, if he do commit VVaſt, be ſhall 
be puniſhed by him'in the Remainder in Tail ; and'yet the | 
Leſſee for:life anbthe Fopaieter fo Fee”, but there is a 
S- Bee ad ends uf 3s, 4 d.it Lach been 14 H. 4.173 
adjudged VVaſt. 33K $7 
D If a nan _maketh s. Leaſe for one. year, or half a year,and: - 
che Tenant do YYalſt, the Leſſor ſhall haye VVaſt, and the * vane of 
VVrit, ſhall ay, Quar tenet: ad terminum annorum, and mer; 
the Court be ſhall ſhew the ſpecial marter. | walk p./ 
E ATermor may cut the : Under-wogd, growing under the they. 
gue V Vow and wall VVoods but if there. be notany tall 
,then he cannot cut the Wood. P. 41 E. 3. 
F And. a man may have Adtion of Waſt, and Count upon 
divers Leaſes.M.44 E. 3. 
G , The Gardian ſhall not be puniſhed for Walt dane by 4 
,&c. but a Termor ſhall, &c. ' 
H If Tenantin Tail leaſeth che Lands for his own life,be ſhall 
havean Aion of Waſt againſt the Tenant, if Waſt be done. 
I - The Grantee by Fine of the Reverſion ſhall not have 2 
Writ of Waſt againſt the Tenant before the Tenant attorry: Lie, 141- 
but if a Reverſion eſcheat unto the Lord, be hall tave Waſt - + 
the Tenant without Atxornment. - , 
And ſo if the King grant the Reverſion by Letters Pa- 62x 
tents, the Grantee ſhall have Waſt without Attornmene, - | 7%, $57» 
And ſo if a man deviſeth the Reverſion unto anocher in 417 
Fee, upon Waſt done; the Deviſee ſhall have Waſt without —_—_ T%- 
Atrornuwent. 
K And none ſhall have an Alien of Waſt but he who hath 


© 3 a. oY ks 


"I" ay ” T v4 ” 
5H H 6 
rhe 260k Fd ca bv: 


. Houlſebore, Haybote, and Firebore, Jnnepentie unto a | + J 


SY” R 5 | 65 
p V ” 4d % \ SED RN 
; Ib > Ca x ig 
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E762 a ERS ln ſhi rn at 
=: bendaryſhall have::a Writ of Waſt": 
XK OI they have not the | 
<+K2, 9 a7" i Tenn for tom fi comet Wat, ud fer. 
Theyp.ae. wards" alienctly in Fee; yet the 'Writ of Waft lieth againſt 

him : Otherwiſe it is'if the Waſtbedone after the Alienation 

made, as is ſaid ; tamen n 
$8. 7.11.& + IF Abbor cotnnitreth Walt in Lands which be hath 'in 
s H.7.24, Wal, and dieth, rhe Succeſſor ſhall not be charged. 'Biit if 


| 4 for the rea- 
| be depoſed, the Succeſſor ſhall be charged. M. 49 FE. 3. * 
| —_ te > A Wee of Wal hal be maintainable erat one upon. 3 


21H,6. 3. Leaſe made unto him'until he be promoted” unto a Benefice, 
32 K 6,2, andthe Writ Thall ſuppoſe quid renet ad terminum vite. 
yr) 2 of a Leaſe made to endure from ſuch a Feaſt unto” - 
ſuch a Feaft,theWrit ſhall ſuppoſe quid tenet adterminum an- = 
norum in that caſe, & by the Court the ſpecial macctr" (hal 
be ſhewed. 2 & 
Deſtruftionof Villains by Tillage, adjudged Waft. 
Walt done by a Gardian unto the valve of | 20 &. was 20- 
oh 8 'Waſt, and the Plantiff recovered: H.'3 4 £, 3. 
46 4ſt, 23: The Termor is not bound for to repair the Houſes which 
d- 90-e\-he are ruinous at the time "of" the Leaſe made unto him. 
towel IF rwo Coparceners leaſe Lands for life, and Waſt is com- 
mitted, and afterwards one of them dieth; the Aunt and the 
urns - Neece ought tojoyn in an Adion of Waſt for the Waſt done 
not covered: before ; and"yet the Neece - ſhall not-recover any damages 
_ was abated for the ſame, but. the place wafted,” and it ſcents they ſhall 
by the Gar- hold the ſame in Coparcenary. M. 11 E. 3. 
Waft. But if © If there de two Coparceners, and ove hath iflue,and dierh, 
« Frame and herHusband is Tenant by the Courtefie.and committeth 
% which was Waſt, bis Son ſhall not have an AQtion of Waſt i be | 
þ © once cove- without naming the other "Coparcener : bur if he” bring ſi 
== red __ Writ; it ſhall*abate. Quod wi. P. 2 H: 6. Title wat. 
iſs of the © If there be Tenants in common pro indiviſo,and. one.com- 
Leffor, if Mitteth Wat; the other two ought to/joyn in an AQion of 
the Leſſee "PR againſt the third. See for that,*M. 3 E. 2.Waſt. 
_ _ it ” - If theGardian'commit Waft, and the Heir being within 
aitor his age, bringtth an AQtion of Waſt, the Gardian thereby ſhall 
ood ma If the Wardfhip, and damapes for ſo much as is waſted, 
have watt. Þ<fides the value of the Wardſhip whick is loſt ; but if "the 
as: E.3.3; Heir at full age dv bring a Writ of 'Waſt againſt him who 
| 2%.  - was Gardian, and recover, then” be ſljall recover treble da- 
= ' mages againſt the Gardian, becauſe the ſame is ort'of the, 
| | 0 Starute: WI, which ich, that the amet” 


- ”» f 4 a Ka; Þ.. 4p 
", ne em 
' Joſe the Wardſhip ; for he cannot loſ& the Wardſhip there 3 

mph agone > Pong MR as Tenants in Dower or 

t are, who were puniſhable - in Waſt by the 

Common Law, Nuod wi. M. 12 H. 4.3. in the Ticleof aſt 

*- the opinion of Thirning. | XY 
Writ of Eftrepment 


U PR Writs of Eſlrepment. One is | 
; when a man hath a real Aftion depending, as 2 For- frm Y 
medon, or a Dum fuit infra" eatem,.or a Writ of Righit, or fromthe Þ. 
ſuch Aion wherein the Demangdant ſhall not recover dama- __ _ 
1 . . . er 
ges ; then he may ſue this Writ of Eſtrepment againſt the on ey 
Tenant, inhibiting him that he do not make Waſt, nor ftrip, ,;ne Town 
pendant the AQion : and rhis is properly before Judgment is or the like, 
given for the Demancant. ſhall not a- 
And another Writ of Eftrepment lieth for the Deman- batethe 
dant, where he hath Judgment to. recover Seifin of Land, and Wit: bÞe- 
before Execution ſued by Habere facias ſciſinam ; be may ſue i i 


this Writ, that the Tenant do not waſt or ftrip : and this _ wo 


Writ doth recite the Recovery and the Judgment, &c. And 4 H. 6. 16. 
% alſo the Demandant may have a Writ of Eſtrepment dire&- No age in 
cd tO the Sheriff, commanding him that he do not ſuffer the *Þis Writ, 
Tenant to do Waſt-or ftrip. for it is in 
t: nature of 
Treſpaſs, and no Proceſs of Utlary, for that itis a Preeyre., 14 8. 7. 10, If the 


Def. plead in arreft of Jedgment, or Releaſe be pleaded afrer Verdi&, or if the 

Juſtices take advice ot their Judgment, the party may have Eftrepment, by 

Read, 2 H. 6.13. 4 liz. Dy. 210. 

And ſome ſay that this Writ of Eſtrepment doth nor lie 14 8. 7. 7. 

in ſuch AQtion where the Demandant ſhall recover damages [6 1, 1 

againſt the Tenant. Bur it ſcemeth' reaſonable thar the De- 

mandant. have ſuch Writ where he doth recoves damages, 

as where not : for it may be that the Tenant is not of abili- 

ty to ſatisfie the Demandant for his Damages. And alſo if 

the Tenant ſhall be ſuffered to let the Houſes to fall to de- 

cay, or to them down, and to deſtroy the Parks. and 

Chaſes, it be very inconvenient. | | 
za And in every real Attion the Demandant may have a 2% go 
-. Writ unto the Sheriff, commanding him, that he ſce thar Pe. " 
the Statute which ordaineth the Eſtrepmenr be obſerved ; ene wt 
and that he do not ſuffer the Texant+ to do ſuch ſtrip : and 
by the like-reaſon he may have the Writ againſt the Te- brought a» 
nant, where he may. receive damages, &c. 

And if the Tenant do make a Feoffment hanging the _ and & 
Plea, the Demandant may | have a Writ of Eſtrepment a- \pantcoue.: 
gainſt the Tenant and againſt his Feoffee, &c, And by the ,,, 
; O 4 ſame 


Game feaſbin ie ſromch chat he the nix CW of Eitrep 
rent againſt the Tenant and e who are his Servants, 
naming their names, &c, although they have farm by: 
the Tenavty. Quore tamen. Vid. T. 5 E. 2. tit. Eftrapment PP 
In an Aſfiſe, and in every real 'AQjon, where the De- 
mandant ſhall recover damages, he may have = Writ of 
nts Eſtrepment for Strip made after the Judgment, and before | 
34 E3- Exccttion: but for Corn.cut ard carried dway after Judg- 
15. 15 Bliz. Pear. and before Execution fued forth by the Demandant, 
Dyer 325. the Denandant ſhall not have z Writ of-Eftrepment. Nuere 
what remedy he ſhall have : jr ſeemeth none; for the Te-. 
* naut may take the Profits of the Lands before Executibn, as 
T think :. for it ſhall nor be ſaid Eftrepment, if not that tbe 
Tenant do ſuch a thing which ſhall be faid Walt if a Ter- 
mor. had done it. 
12 H.8.s. And nth mae rarer his original bello 
Note, A” © the' Sheriff, then ms purchaſe his Writ of E 
or + "a againſt the Tenanr, Foo he will ; or a Writ unto the Sheriff 
woke be. commanding him'ro ſee that the Statute which dainerh the 3 
eween the | Eftrepment be obſerved. OY? . 


award of 

the Writ and the peturn, for the Statute giverh it pendent the wric, and it i 
not pendent rill returned, See 12 R. z. Eftrepment 6. by 'Char{ton, he thall noe re- 
cover damages for Waſt before the Judgment againſt che Tenaat of the Lgad. - 


And if a man fueth a Writ: of Right unto the Lord of a 
Court- Baron, there he may ſue a Writ out of the Chancery 
diretted to the Sheriff, that he ſee that Waſt be not done, __ 
&e. or he may ſue a Wrig ont of the Chancery direfted to 
the *party bimſelf, commanding him that he ſhall not do 
Waſt, &c. and an Attachment thereupon. -. And when the 
Writ is depending in' the Common Pleas, then the Deman- 
. dant ſhall have t - Wrig of Eftrepment out. of the Coramon 
Pleas, or out of the 5 tg at his cle&ion. 
3 H.6. 13, And the Writ may be direQed unto the Sheyiff and the © 
| party ;'or he may have ſevera]' Writs, one > to the: Sherift , 
and the other to the party. G 
zH 6.16. And hanging the Adtion the Tenant may do Waſt, and * 
12 R. 2. Br. ſha!l' not 'be puniſhed, becauſe it is before the Prohibition 
Enrepr 3: delivered unto him ; but only for thas Waft done after” the 
ntrapyf Prohibition delivered. "= 
fue, if it - Ahd iF'a Vtranger of his own wrong do Waſt after the 
/ were before Prohibjtjon delivered unto the Tenant, and againſt the Te- 
the delive: nants Will, then the Tenant ſhall not be PR; for that © 
.Fy s Or atrer. Watt, &<c. 


"as 


” 


—_— f | 

| Writ fe Partition fachenda.” | 
} PWCe fa pin nanny ery FP... 

mit Waſte, the Demandant may fue a. Writ of m_—_—_— 
. &c, , 
4 Ia an Aſſiſe, the Tendne did waſte after Verdid, and be- 

fore Judgment given, and afterwards the Plaintiff had Judg- 

ment, nd afterwards ſued a Writ of Eftrepment againſt the 

Tenant the Waſt done by him after the Verdi, and : 

before Judgment ; and it was £warded, that the Writ was 

well brooght. H. 21 E. 3." 


L . And a Writ of Eſtrepment againſt the Tenant for Waſt ,; 4. 6.6. 


gone after the Judgment, and: before-Execution, was main- cont. by * 
rainable at rhe Common Law before the Statute. ſome. 

M- And if a Formedonbe brought of a Mannor, - and after the r 5 Hiz 
Eſtrepment is brought againſt the Tenant,” and afterwards Dyer 324- 
a Tenancy doth eſchear unto the Mannor, and the Tenant EST 
doth commit Waſte in that Mannor, he ſhall be _ 
for the/ſame, and yet it-is hot demanded by the Writ , but ,, 

| Sureties were demanded by the Writ in the name of the 
' Mannor, andthe Land cometh in lieu of the Services, &c. 

N- If a mag dorecover in a' Writ of Waſte, he ſhall have a 14 U.7. 16; 
Writ of Eftrepment againſt the Defendant for Waſte done ;.,11,, and 
after the Judgenr, and before the Execurion Koble, 
Or ED Devens pare? 6g 81-3 : 

Writ of 'Eſtrepment againſt the Defendant out of t + 

Common Pleie, if bs vill, & curief the Chancery, oro 

Pp. 'If a man ſuea Juris Utram qgainlt ſeveral Tenants, 23 he s whe ga 
may, or & Scire faciae againſt ſeveral Tenants, there he-may J 
bave an Eftrepmenc againſt any of'the Tenants, and not Aſiſe ma _ 
agpin® cheas al; Aud Þ irfeemath If > Frmeder be brought ret 
againſt two Tenams joynclyy the Demandant may have an , "7" 
Eftrepment againſt one Tenant only. ment 


I4.-$ E.2, 


| py on oynt-renaney atthe off 2] is a good Plez; orherwiſeto ſay, 


Joyat-cenant ac the crime «che Judgment given. 


Q Andin a Juric trum ſued in Londen, 2 man ſhall have a 
Writ of Eſtrepment direfted to the Sheriff of Loudon, as 
Ape by he Regiſer. 


Writ de Partitione facienda. 


MN He Writ de Partitione fati np is ſuch. 
Rex;&c.Si A fecerit &c. ſum.Bc. oftenſ.quare quum - 
adew A&B. inſimul '& pro indiviſo teneant tres acras terre 
' Fur pertin.dg hereditgte que fuit M, matris preditt. Aet,B , 
Cj. 
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__F rail ſhall 
X Have a 
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[34] 


rt de 


RE arp pps As Gs 
inter eas ſecundum Legem & conſuetudinem regni ang fag: 
end. contradic', O eam facere non permitrit, minus Juſte, us 
dicit', Et habeas ibi Sum". & hoc Breve 

And if the Husband hath one part of the: hand by pur- 
chaſe , and the other parcel int the right -of his Wife, and 
another Coparcener hath another part as one .of the Heirs 
of the common Anceſtor ; then. the Husband and the Wiſe 
ſhall have a Writ of Partition againſt the three Coparce- 
ners; and the Writ ſhall be ſuch : 
_ Rex. Vic, &c. Sil, & M. uxor ejus fecrr” &ec.ſum* Mibcc. 
oftenſ.. quart ciem idem 1, O in jure ipſur M. de purparte ip- 
ſorum de Manerio de T. quod fuit A. patris predif. M. cujus 


of 


"una hered. ipſa oft, comtingent. i _— wvirtute Feoffa- 
oh 


menti, fib1 per F. filiam'& alter. he £d.A. de oo 
zpftus F. de eedem Manerio contingent. faiti, ac of M. 
© tertia her. ejuſdem A. mſimul & proindiviſe teneant _ 
nerium pred. cum pertin', eadem M. Partitione jnde, Oc. 
And there is a Rule in the Regiſter ſuch, \thar is ro ſay, * 
That Ammo 12. at Tok was. ſealed a Writ de Pagfitione faci- 
enda berwixt ſtrangers ; and'there it was faid, that a man 
hould have the ſarne in every.caſe without de hereditatein 
the; Writ : and it's there ſaid, that that Writ was never cen! 


_ (before. 


, And if a man vill ſue a- Writ of Partition for Lands inB 
London, then he ſball have a Writ unto the Major and:She- 
xiffs of London in the nature of an Audits querela, and the 


. Writ - ſhall be ſuch: 


4+ Rex! Majort ; | &-Vic.Lond. ſalur'. Pre parte S. de H: & [. 
wx0r, ejus wobis eft oftenſ. quid»citm ipſi Ro et 8. infimul & 
pro indiviſo teneant unum . cum pertin. in Lond'.idem 
R. et S. Partitioni inde ſecundum Legem et conſuet. ejuſdem 
Civitas. faciend. confradic*, et eam fieri non'permitt', 5 iþ- 
forum S.et L, dampmum non modicum & gravamen, Or con- 
tra Conſuetud, in Cirftate ill. haftenus obtentam O 11 
batam : ;Vobis jgitur precip”, .qutd audits \ipſorum 

E in bac parte querel,, & wocatis coram vobis Ret S. hr tiſ- 
gue hinc inde partium rationibus, tiſden''S” et 1, ini prem 
ulterins fieri faciatis quod Je jure & ſecundum Cofrade. 
nem Civitatis predifte fuerit facieng*,” &1 haftenus, in caſu 
confemili feri conſuevit. Teſte, &c, \ «+ 

And by that it appeareth, that by the Cuſtom-of Londen © 

one Joynt-renant, or Tenant in common, ſhaft bare « Fri 
of Partition againſt his Companion. | | 
' And Partition may be made in the Chancery, where one'of 
PEN GNAADECINY | ny 


D And tzon Y - 
on pmarn neon 20 


Era not < Cer dang und frogs __ 


Ange apa in 3 4+ rgeronmne] 


Parritions berwixe husbands and wiyes bind. 9 H. 6. 5. z 

F the wives, if they be equal. And. by. Partition hall bind 19 H.6.1;” 
Manner without ſpeaking of the Advowſon, the Advowſon;** 7: 9 wt 
dath-remain in common, And } do make Parti» Ye; *”" 


oyNt-tenancs 
tion of a Milyſtheur Daody and aqjudged good. Dim 41-15 R636 
. that 


gy) - - -tharche 

G IF one Coparcener doth leaſe ber part unto another. Co- : 

|" parcener for years, the ſhall have ric of Parton a. 2, E524 
gainſt her Siſter during the term of years.. riton 9, - 


H Aſter Partition, in.che Chancery, ſhewhich is within - 
after ſhe cometh of full age, if ſhehave too little, ſhall ha rodents rs 
a writ de Partitione - fact, againſt her Siſter; or a Seire -- = ob E © 
facias, op the Record of the Partizion inthe. Chancery, The 
agpind jor Coparcener, which ſhall- be returned - as dyizonty 
Chancery, &c. to ſhew wherefore new Partition or Exzant 22.5" gt 
ſhall notbe-naade, &c, | 
I And Partition betwixe Coparceners, char one ſhall hare 10 E.x. Par» 
the occupation of the Land from Eaſter until uga/?, ſolely tition2 1. 
and in ſeveralty to her ſelf, and then that the others hall ©: £4 Hil 
the Lands folely and ſeverally from Auguſt to Eafter, 3 _ = 
yearly -to them and, their Heirs, is adjudged 2 good Partiti- 21 
on in the time of King 2." Is Cans, 
K . And-by, the ſame reaſom. it ſcemeth a good Partition, if 
two Coparceners have two Mannors by deſcent, and they 
make @ Partizion,chat one ſhall occupy one Mannor one year, 
00h other the other Mangor for that year, and then that 
who occupied one Mannor one year, ſhould occupy, theo- 
ther Mannor for the yur Gilſerings ami. they cad choke 
Heirs ſhall change every year, anc occupy the Mannor which 


life, or for years. | 
M , And allo partition, that one ſhall have the Land: which V. 57. Lit, 
is entailed, and the other the. Fee-ſimple Land, is'2 good par- ac. 20 H. 6. 


tition ; and the proceſs. in this Writ is Sum, Attachment, 4+ 
and Dif infis, 2 © 


Writ de Partitione facienda, ms © 


rk OR SORIA 8 
"Writ de Excommunicato capiends.” = 
"112 Yu. 0959497959) 4A Sg 3850 A. 2 : 

20 | this Writ ſhall be granted, the Contumacy and! N 
= | Contempt made by the party unto holy Churchoughe 
Eainxry tobe certified into the Chancery by the Bifk 'by Letters 
, _*fl this Certificate by Letters may be made 
The arch- the Chancery by a Biſhop ele, before he be conſecra- 
avacen doth ſame may be certified by Letters of the 
exrtific, and or Vicar-General, when the Biſhop is beyond 
I is faidriat the Seas, or.out. of his Djocels, in remarls agend', &ec. And 
aw 0” akhough "that the Biſhop be'in his Diocels, yet the Certifi 
_— | & cate of the Vicar.General by his Letters unto the Chancery, 

: iris reciting that the Biſhop is 7» remotis agend”, is good, and 
et ſhall norde traverſed. And in tine of "Vacation of the Bi- 
den pe read 

ſe whe; op, &c. if -he be: Gardian of the'Spirirudltics. + 
Kg ents And upon this Writ he ſhall havean Alies,god 4 Plurits, O 
to ſeiſe Tem- 3nd If they are not anſwered , an Attachment againſt the 
Sheriff, direc unto the Coroners, returnable in'xhe Kings 
he hath Bench. | | 43.1 
vv -2peagh 'And if the Excommunicate- hath made fatisfaQion unto A 
NN ach, the Church for his Cor and Contempt, &c, then the * 
b- [6 ] Biſhop or Vicar-General, or the Gardian of the - 
3 ties, &c., as before is ſaid, to certifie the King in the 
cery, 'thar the 'party hath made Aion unto the 
' Churth for the Contempt, &c. and thereupon he ſhall have 


' 1, Fan- 
excommunit ates, &* clavet contempuentes, per corpors 
ſecundinm Conſurtud" Ang, per te juſticiari praceperimus, 
doner ſanfte Eccleſia tam de contempt quam de injur. i il- 
lats ab cir furrit ſatisf a? ;jdmque ex 19fis Decan & Capirule, 
or thus, «b ipſo Ep:ſcopo Abſolution. benefitiam in form. mie- 
ruerant obriner', fiewt ridem Decanus & Capital, or thus, fi- 

ext idem Epiſc. per Literas ſuas patentes yobis fignificaver', 

_ wel fignifſcavit : Tibi precipimas, quid ipſe; $. & 1. 4 pri- © 
foxa qud detinent*, | ed oecafione, & non ali, detinent. in 
'  ' eadem, fine dilatione dehiberari facias, &c. {ara 

- | Andif the Sheriff will not execute that Writ, he ſhall have B 
nn Alias and 2 Plaries, and Attachment againſt the Sheriff 


CE SIPE 


Wed ks Aber | 

C -* And if the excommunicared, who is ſo is taken 2nd 
in Priſen,” ſatficient Cavtion.or Surety to abide the Or-- 
dinances and Rules of the holy Church, and the Judges there 
and the Ordinary &o reflſe for to take ſuch Cution or ſare- 
* ty, therwhe may have another Writ unto the Biſhop to ad 
mit of 'his Caution, and the Writ ix ſagh : 


Writ de Cautione admintends.. 


"Ex vent/abili, &c; Exparte A. Cibm ad denunciationem 
, Veftr am tangqaem catum O& claves Eccleff 
contem| nen', ger corpus þ r ſutm, ſctuditin Conſuctudinem Ag, 


per Vic. noftrum Lincolt, &c.”” jaſticiari prectperimus, donec 


; ſanil. Ec afie, Oc. efſet ſatisfaftum; oftenſum, 
licet idem ; apt Fa Jn obtulerit Pyke Cautiond de 
parnad. mandatis Ecclefie' in forma jniris, ut per hic Mſoluti. 


ons beneneficinm conſequi poſſet, vos nihilominus Cautionem 
hujufmodi ab e0 admittere haFenus recuſaſtic, de quo miya- 
mur: Et quis nolumus quid idem A. diutitts in priſona con- 
Irs juſtitian detineatur; Vobis *2andom, J's accepti 4 


« 


prefato A. Contivie predied ipſum A, 4 priſons qud vccaſe- 

_ datinet, delibirari mandetis, aliequin rey noſts 

rum in ac gre exequentar, &c. 

Bit will nor ſend unto the Sheriff to deli- 
rh TH commu, then he ſhall bave ſuch 
the Chancery f for to deliver him. 

_ he parte A. qui_ad denaciation' venrabin, 
&e. and rehearſethe Writ ſetie before tinto the free 
Larne) grein parkchingn "Et. quia nolumus _ + idem 
A. dintius jn priſons c : juſtitiom > wed? precipi> 

| pi ut oy rey actelas ad prefat. Kai iſe, & 

e no actr” indices ut,acceptd flew 

A. Cautione fel ah. A. 4 prifoma predifia, mandet de- 

Tiberari,” Et-ff vac iſcopus wel Cuſtos in preſentia tua id 

facere nolueric A.4 priſons iredi/7s PF. occaſiene, 
et now alia ' i ineadem, deliberari fac”. Teſte, &c. 

E Morrbook ng Writ he ſhall have an Alias and 2 Pluries 

Sheriff, \ and if he do not ſerve the rits, he ſhall 

She Sheriff, bur ſo ſhall he not 


his Letters into the Chan- 


EES or Archdeacon to 
ablive'the Econ, the 

x Weir ET Sheriff « perry Bull bars 
oo - quid pred” A. cm Lam poterit ipſum ab 


reriomt Ls fd Np he Of vel Archidiacon. 
abſolwi, 


[64] 


' end thereof,77b; precipimusgqued j um A.4. 


"EY " Writ Chitioe edinittenda,” 
F 
abfolvi, & pri neem fr ies efimer', ſt £ axafine, Gram aid, ae 


uo, ineadem a Wik he EEE Oe 


yet - B. 
RE nec; pomaglyh 6c cx Horry 
is not bound to certifie the Sheriff £5 he the garr 

ters; but the Sheriff ought to go or {end unto ro _ 
the truth. thereof, and thereupon, to deliver. the pargy.: 
the Biſhop, or. be who excommunicated him,and upen w 
a te the party yas: taken, CE EE 
iver him, as.it appeacettr by the Writs.in the. Regi- - 


Sg if 2 man be excommunicated ; and raken by « 4 Sig . 
ni ficavit, and atter 'offers Caution unto the hp to obey L 
the Church, and the Biſhop do refuſe, for » he ſucth | 
2 Writ tothe Sheriff, to go unto the Biſhop, and to. warn . 
him to take Caution; &c. now if the Biſhop think ig his 
conſcience, or ſtandeth in doubt whether the 8 \ will deli» - 
ver him b by thar Writ, the Biſhop may, pw ſe another 
Writ dire&ted to the Sheriff reciting the cafe, and in the 


niſt inpraſentia tua cantionem pignorat. ad. miftus d Epiſe.,- 
de ſatufaciend. obtulerii,wulatems deliberes ab * jt "> og 
moſs, om 7pſing oy $3 py bac } Cpiete e ſpeciali-T 
e Caution of t moe A 

hy C rr Fa n te Bip i pee Her ing \ 
Chancery, and thereppon k ve y rat oP 
the Sheriff for to deliver him. wala 

And 3f the Sheriff gre ſuch fuck poſes Fromm B 
cate without order of Lay,. aint of the. Bi- 
oy into, the. Chancery, he th: Fes as a new, Writ unto the 


the the Lid perſon, and fo 
the ſame Writ he ſhall cox 
Sheriff to anſwer the King 


reth the 


And if the Sheriff who ſe party. t. 

Sheriff, then ir ſcemerh. \ tle? ſhall be away 

'Coroners to Fl rehend the | | | 
cauſe the Sheriff roappear | 


Frcs ps py: 4 i fhall be ſuch ;. Qukn 


#4 «w @a% 
Pe - Wn It 


Wow BeCaudiont' nds. 


ae gratia meſtrs ſpetiali conceſſerinns, quod Cantelar. Uni: 
werſitsr. Oxon';qui pro tempore fuerit, per Literas ſuas pa- 
tentes Cancel. mſtro Angl.pro tempore exiſtent. ſigni ficare poſ-" 
fit && certificar. de nomimbus fingulorum! de juviſdiftione pref. 
Cancellar. Oxoti',” qui "majors | Extommunicationts vinculo 
fuerins innodatr, & quod diff, Cantytl. nofiro, qui pro tempore - 
fuerit, Brovia mſtra feri 3 ſub magmnd Sigillo noſtro conſignari” 
fac. pro taptione _ qui ſic per dithum Cancell. Oxon. fuer, 
| C_ » © per Ep goe: dies perſeveraver. in” 
ad'ad_ſignif. "fre th "fur A Oxon. ſupradiF,, 
joee' in Liter. noſt. ans nf plenins 148 continet”; 
a Job.P; Cancell.Univey ea", &c. per Literas ſuas, 
&c. quid W.de B, &c. ſue _ Uiftionis opter ſuam, &#c, 
as in the Writ. And quere if the Uni) of Camvriage 
have ſuch priviledge ; it ſeemeth they have. a 
If a man befued in the Spiritual Court, and he purchaſe a 
Prohibition, deliver "the ſame, and notwithſtanding 
they proceed, for which cauſe the Defendant ſucth an Ar- 
tachment upon the ſame Prohibirjon, and pendant the At- * 
fachment, the Defendant in the Spiritual Court is excorn- + 
- municated, and the ſame certified into the Chancery, by * 
reaſdn whereof a* Significavit is awarded unto the Sheriff 


agiinſt the Defendant for to take him ; now the Defendant 3 H: 4+ 3+ 


may come into the Chancery, and ſhew how that he had'a 
Prohibirion, and an' Attachment thereupon againſt the par- 
þ 2nd that peridant the Artachment he is Excommunica- 

ted;and the Significauit awarded to take him. Now upon | 
that he ſhall have a' Superſedeas dire&6&d unto the ſame She-_ 
riff, reciting all the matter, commanding him not to take . 
him; and ifhe do take him for the occaſion aforeſaid, that _ 
he deliver him done Placitam dithi Artachiament. Fuerit diſ- 
cuſſ®, &c. And this Writ ſhall iſſue out of the Chancery, 
if the Attachment be nor returned into the Kings Bench. 
But if the Artachment be returned into the Kings Bench, 
then he ſhall have this Writ of” Superſedeas our of the 

Kings Bench, or out of the Chancery, at his pleaſure. Ard 
it onght to appear bythe” Certificate of the Biſhop, that he. 
hath been Excommunicated bythe ſpace of forty days, before 
the Sienificavit ſhallbe awarded. 

And if a man be ſued in the Spiritual Court, or the - Bi- 

ſhop ſucor cite him Ex officio, and Excommunicate him, and 
certifie the ſame into the Chancery, and upon the ſame « 
Significavit is awarded unto the NA for to apechand | 
him, &c. and afterwards the Official by Letrers 
the Chancery , that . he bath appealed from that 


uato 


"-" +: .&/f - x +» , "TTE® "©. 8 , 
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unto the EEE © 
' then upon that Certificate he ſhall have a Writ of Superſe-. 
RY ED 


him eb mafing,. Func iſfum perm 1 on ha &c. deli- 


; # liber avi faciat, &c, 
F. . - And after the Signifcavir awarded againſt the party, if 
he bring the Popes EE SD that 


'Þ f it 40-not ap- 
px apo Rees ith Cnr hx he ferns 
granted and paſſed, &c. 

And this Writ .of Signifcauit doth not. lie bug where 6 F 
man is excommunicated, by 2 ſpecial name, and.in a ſpecial 
Suir, againſt him by the Ordinary Ex officio, or. by the party, 
for that is called Senzentia majors Exconmunicationis, and 
upon Certificate thereof in the Chancery doth the Writ 
lie. But where he is not. eſpecially. excommunicated, &c.- 

that the Biſhop certifie that he is, excommunica- 
ted. in Sententis, Excommunicationis. , upon that "this C 
Writ of Significavit doth nat lie, for. they ought to ex- 
BY. the cauſe, and ſuc againſt him Tpechally in-the Carthr 

te. 

Upon an Excommengient certified by the Pope's Bully 

2 Significavit ſhall net be granted... | 

Ng Ta wry. certifie an moan in oo Chan- 


or | E 
2.6. 3. rk he cory wa The Gama 
a0H.s.:. nificawis ſhall not be granted; nor upan the Certificate of 
7B 4-14. ; Abbar, who hath ordinary Jurilgh 


granted - 
B - 16-3 man\ bs Excomnienge 
Biſhop' certifie:the ſame in the and hatha Writ of: 
Sign;ficwvrr - directed unto 'the Sheriff to apprehend the 
Party,and the Defendant do appeal 
and hath Bulls and Inſtruments exhibited into the Chance- 
” to prove-the ſame';- then upon; theſe Bulls , &c.: ſhewed 
m Chancery he ſhall have « foetal Scire facias, i rehearting/ 
all the matter direted unto the Sheriff, to warn | the party 
ar whoſe Suit he was- Excommunicated to appear in the 
Chancery at a certain/fay, to ſhew cauſe why he ought nat 
to ſurceaſe to apprehend rhe party ſo Excommunicated: de-. 


in the Spiritual Cinibiatad.the 


che Ge Denis rig, und a fn avi tall nor be 
thereupon. 


unto the Court of Rome, . 


pending the ſame Appeal ;;: 'and alſo commanding the Sheriff ' 


to take ſufficient Sureties', ' who will. anſwer Body: ' for; Body 
for him-who'isſo Excommunicared, to purſue,&c. and to do, 
unto-the party as the Court ſhall award-, and that. then he 
do ſurceaſe to apprehend him. And if the Sheriff returg, 
the Writ:of - Scire fatior, that he hath warned the party, and 
hath ſent-chat Writ urito-the Baily of the Liberty, who had 
givep han anſwer , -that: he had warned the party at whoſe 
Suit he was ſo Excommunicated, wo appear im the Chancery 
at:the-day given by the) Writ', &c. now if the Ln 
was returned warned dorhnot come or appear , then h 
was Excommunicated ſhall have another Writ unto the = 
riff for to deliver hit; &c. if hebath apprehended him; and 
tor rp ngery ne , that he do ſurceaſe for to appre- 
7. 
C | And if i marr be Envomtmunicared by the Biſhop , and 
after-alid:Vicar-Geneabcutifidtrehe Gome-into the Chan- 
cery”;, becauſe the Biſhop is i rembtis , for which 2 Signifi= 
. cavit' is granted , ant'he is taken by it ; and: obey be-uhe 
is apprehended, by his frituds; ſheweth in the Chancery, how 
' that he hath appealed unto the-Court of Canterbnyy ., Which 
he folleweth with effect > upon-thisSurmiſe he ſhall have 8 
Writ . unto the Sheriff ho hath the party Excommenge in 
his cuſtody, ..commantivg him that he wari the Riſhop or 
the Viear- General, and him who ſued the Punt ggyint 
patty Excommenge , ro zt & certain day-in 
EE OE CEION ( prndente 
_ Appeilatione) be delivered ; 4ndalſo tb cauſe the party Ex- 
commenge: under fafe cauftody to came , and to do as the 
Court ſhall confider in the fajdCauſe: - 


"4 


If -the Biſhop do- Excommunicate 2 man ; fnd Certifieth - 


the ſame into the Chancery, and thereupon a Signifcavit js 
0025 Þ avargee 
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aorundallinns che pany akew theredy' and he fucth Appeal 

in the Court 'of Canterbury,or of Rome, &c.and hath a-Scire 
facias againft thi Biſhop as areſaid; and againſt the party , 
to anſver-in Chancery , ant! ſhew cauſe why he ſhould - not 
be” delivered'; by which the-' [Biſhop 'and the party are 
warned, and appear not , for-which cauſe the'party'is: deli-' 
vered : gnow-if be who is Excommunicartd will ſus any As 
Qivn in the.Conumon Pleas, or in the-King's Bench, or el{e- 
where, if: ho-think the other party will plead the  Exdom- 
rhfnication againk him in the Commen: Pleas or elſewhere , 
theh he ſhall have'a ſpecial Writ of! &g#:ficavit_ unts/ the 
Juſtices:of the Court where: be fycthsy rehoarſing / all - the 
matter as aforeſaid, &c. commanding them wo procted ſecwe- 
dum Legem & confjuetudinem Regny; - 
| If the Biſhop certifie into the Chancery an Excommuni- F 
cation made. ar the Suit of any one; and thereupon.a:Sign- 
feavit'is awarded , _ the party apprehended ; now; he 
hs is apprehended m y by his Giends. {hey in the Clian- 

Y TAE Mandan; Apgaii-Gten-ghat ence if” the 
Ot of Canterbary with effe&; 4nd by Scive facias againſt 
the Biſhop , andthe party at whoſe Suit be was Excommu- 

X Hicated , returned at a certain day-;into-the Chancery! and 
therevpon he ſhall have a Wriv rwnito-the Sheriff, rehearfing 
all the matter, commanding him thereby to warn the:Biſhop 
ranagrs® tow to be in the Chancery'at the day of: -the Re- 

Writ., to ſhew: :what :they can fay wherefore 
the pirty ſhall not be delivered'; aud. b the fame Writ 
commanding the Sheriff that he take fi t Suretics of 
the party Excommunicated'-to-appeat'in the -Chancery. at 
the ſame- day, and tocarry him back again untopriſfohs, if the 
Court at the: ſame: day ſhall: © think! fit ;| and(in-the mean 
rime to Jet imp ar large by. his'Sureties , &c. And then it 
at the.day of the. Return. of: the; Writ the | party” excom- 
municate*doth-not appear, nor: his-Bail,» then ſhall a new 
Writbe awarded unto the Sheriff: to/ apprebend+ the party 
re mm mark ns &c. done fqn  Ecclefize 08m ds con- 

ner 2nd moe de injuria ab eo fueritſatisfaft'; and allo rs ar- 

appear. before the King in his Bench 2t 2 

bo bremug &C. 2 4 mfactem wir gud pref -Epſops 

"2nd Him at while Suit he was Excommunicated ;:and farther 
to do as the Court ſhall award: | And if at the day given i in 
' Chancery by the VVrit of Scire- facias, the" Biſhop, and the 
at whoſe Suit he wag/Excomimunicated , do appear , 

and alſo he who was Excommunicated, arid rhe mater - con- 
tot be getermined thar Uy : "then Day ſhall be given - over 
| | unto 
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Unto both parties, a & cortain day at another Term, rc. nad 
theo the parry Excommunicate ſhall aye a ſpecial Saperſe- 
deas unto the Sheriff , rehearfiag the whole matter ,.cam- 
manding him that be do nor apprehend him till that day &c, 
if be hayd not ther commandment from the King;&c. 
A . There are acher Writs in the - Regiſter - which axe called 
Writs of Sign;ficovyr. , becauſe they ſhall not be granted 
before that rhe Biſhop hath made Certificate by his Letters 
under his Seal .of the matter; in-the- Chancery , upon the 
which the Writs ſhall be fo granted. And the Writ is , 
where & rhan js 8 Clerk canvit for Felany , and afterwards 
makes his Pargation ; now the Biſhop ſhall certifie this Pur- 
631100 ango. lp Chancery by his Letters, &c.and thereus 
the Clerk canvit ſhall have a ſpecial Writ our of the 
Chance y,dizeted vato; the Sheriff , to reſtore him to his 
.. Rex FieXingals', ſolut'. Gi C. de P, Perſona Ectleſia de 
R. nuper ge r,aptu yx0ru $. &f de aſportag. bonorum ſuorum, 
coram djlefio ot faeli nofira. Ws, & ſacijs ſus Juſtic. mſtrs, 
prout mas eft , eid. Epiſcopo liberatus, ibidem innocentiam ſw 
a7 ſuper £9Ae1 6Y401418 £OY 427 coders Ordjnario legitime purga- 
periteicgt idem Bpife. per Litergs ſuas patentes nobis pgnifi ; 
Tiby Precipimy gued eid.C. terrgs, bing & catallaſua per te 
in mann mjirow' caſte premſ. captauſi fugum tecerit 
oo '"itbart gilatione reſtitugs de gr atia mſtra ſpeciali. 
e : 


. Apdahe like Wriz for the Heir of the Clerk , after his 
geath, to deliver the Lands unto hing, &c. and in the end of 
the Wzitave theſe words, fine diletione de gratia noſtra_ ſpt- 
£184; by which is ſeometh that theſe wazds , de gratia noſtra 
Jpecialt , great necellary yords ; byt words of form for the 
Kings Hangur, and that the King at right ought to make 
ſuch reſtiraition. | 
Andif. 4 wan do demand his Clergy before the Juſtices , 


and reat285 aClerk, and che Ordinary is demanded , and V. 48. Dy: 
21 5.Stamf. 


cometh not ., for Which the Juſtices command the Clerk to 

Goal again,&c,noy at the Spit of the Ordinary,or ofhis Vi- 

ear-Generil, nfo he Kingor his Chancellor, he ſhall have a 

Writ out-of the Chancesy dizeted to the Juſtices of Goal- 

delivery , reciting the mater , commanding them that they 

ſend-unto:the Gyaler :to geliver him unto the Ordinary. 

TC . Andif 2 man be taken our of a Church or out of San- 
Quary 4gainlt bis will; now if zhe Biſhop certifie the qarter 
'by his Leters Patents under his Seal into the Chancery, &c. 
deſiring ceflitution; thea.the King ſhall ſend his Writ unto 

2 


rhe 


108, 
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| the Juſtices of Goal-delivery, reciting the matter , command. 
ing them to bring back-the party to the place from whence 

3 he was taken. p | 
| Kan Abbot or Prior certifieth by his Letters under his D* 
þ- Seal,that his Monk ,Frier,Canon, is vagrant out of his Order, 
&c.in the Country ; then upon. that Certificate he ſhall have 

| a Writ unto the Sheriff, to arreſt and apprehend him; and ts 

= - deliver him unto his Abbot or Prior , &c. or to their Attor- 
E ney, te chaſtife him according to-the Rule: of his Order, &c: 


Writ ds Homine replegiando. 


N divers Caſes 2 man ſhall not have this Writ,alrhough he E 
be taken and detained in priſon : As if a 'man be appre- 
hended' for ' the death of a man, - or be taken by the Kings 
command ; or if 4 man be apprehended by the command 
Y of the Chief Juſtice, as irappeareth by the Regiſter. - But t 
= Statute of Weſt.1.is,that he ſhall not be repleviſable if he 
taken by the command of the Juſtices, and oth nor fay of >. 
the chief Juſtice. | ; boy | 
- . And alſo if a man be taken. by the command of the Juſti. 
ces of the Foreſt , or if a man be out-lawed , or if 'a man 
abjure the Realm , or if a man be Approver, or if a man be 
taken for Felony with the manner; or thoſe who break the 
Kings priſon, or thoſe who are common and known Thieyes , 
er thoſe who are appealed by Approver ſo ng as the Ap- 
ers live, if they be not of good fame, or for burning of 
uſes feloniouſly, or thoie who counterfeit the Kings mo» 
ney, or the Kings Seal, or thoſe who are taken by Certificate 
of the Biſhop by a Writ de Excommunicato capiendo, or thoſe 
6 who are apprehendes for Treaſon , or thoſewho are convit 
by a Writ of Rediſſeiſon, &c. all theſe perſonsare not bail- 
able by this common Writ de Hemine replegiando. Burt firſt 
they onght ro-make their Fines, or agree with the King,and 
thereupon to have a ſpecial Writ to: the Juſtices , or thoſe 
who do keep them in Priſon, reciting how they have been 
fined, commanding them for to deliver them. 
And if two or three men be taken and impriſoned , they p 
* & 4-21, may ſue a joynt Writ de Homine replegiando, And yet H.8. 
bur8 H.4. HF.4.31. ſuch a Writ ſued by two was abated: but yer it ſeems 
—_ _ _ is , they may ſue joyntly , and the Writ ſhall .be 
2 RexVic. Loncoln', &c. Precipimus tibi, qudd jufle & ſine 
ailat. repleg. fac”, B.C, & D. quos tu ipſe cepiſti, & captos te- 
- nes, ut dicitur; vel,qwos D.&f E. ceperunt. & capt. tenent, ut 
| aicitur ; 


thus : 


Pledges 


clameum 


Writ de Homine replegjande.” 149 
dicitur ; nifs capti fuerint per ſpecial. precept. noftrum, wel 
capitalus Fuſtic. noftri, vel pro morte homin', wel pro Fareſta 
moſtra, el pro aliquo alio reflo,quare ſecundum conſuet. Angl. 
non ſent repleg*; ns amplius clamorem inds audiamus pro de: 
fe#u juſtitie. Tefte, &c. ; 

And upon that he ſhall have an £75 and Pluries , and 
Attachment, if need be. . Burif he who apprehenderh rhe 
man do claim him as his Villain; and the ſame is returned 
by the Sheriff upon the Alias or the Pluries,then the Plain- 
tiff ſhall have another Writ of Pluries to the Sheriff 


Rex Vic &c. Quumnibi plur* preceperimus, quid juſtd,&c. 
W. quem H. cepit,& capt.tenet,ut dicitur niſi capt. efſet« &c. 
»0n ſit replegiabilis, wel nobus cauſam ſignificares, quare, &c., 
*c tu nobis retornaſti, quid acceſſiſti ad Manerium predif” H. 
ad replegiand. ibidem pred. W. juxta tenorem mandati noftr. 
pred”, ſed pred” H. deliberation. corporis ipſius W. non fiers 
permiſit, ed qudd- afſerit ipſum W.eſſe nativum Of fugitivum [6 7 
fuum Manerijſui pred'clamanilo jus nativitatu & ſervitutis 7 
in perſons ibfins W. infra dominium Manerij ſui, &c.Nos no- 
lentes quid pred. W. fi liber homo fit, per hujuſmodi caption. 

lege 

pred. W. invener. tibi ſuffi F 

no0b1s & dieS. Mich.in xv dies,&c. ad reſpond. pref. H. fi, &c. 

- func ipſum W.interimrepl fac juxta tenor mandatorum noſtre- 
rum ,;. &c. Et nihilominus fi pred. W. fecerit te ſecur. declam, 
ſus, &c. tunc pone per vad”, &c . pred. H. quid ſit coram nobs 
ad diem preediffum pred. Wade captione & clameo pred reſp. 

» Et habeas ibi nomina Pleg*, & boc Breve, &c. 

And in-the ſame manner it ſhall be done in a Homine 
replegianao : if the Defendant claim the Plaintiff as his 
Ward , then upon that returned at che Pluties by the /She- 
riff , the Plaintiff ſhall have a ſpecial Wric as eforeſaid,re- 
citing that he holdeth the fame Land of the Defendant by 

- Socage, andnot by Knights-ſervice: ; commanding the She- 
riff for to deliver him; and ts admit the Defendape by 

to appear at a certain day,as afore is ſaid, to - anſwer « 
untothe Plaintiff,&c. 

A And if a man be taken within the. Cinque-Ports, then he | 

ſhall have a Writ de Homine replegiando direfted unto the = | 

Conſtable of Dover , and unto the Warden of the Cinque- 

Ports, or his Lieutenant, in the nature of an Auditaquerels, 

and the Writſhall be”: | 1 f 

Rex dilefo,8c.Conſtabular.Caſtri ſui Dover*.&c,E& Cuſted. 
Rarnque portuum ſuorum,vel yon tenenti,ſalutem. Man» 

Leu 3 


: : 
= 


 deſtituat”, tibi pracipimus, quid fi 
tent. Caution”, &c. eſſendi coram 


"4 


adamis, 


— 
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' Writ de Homine repleg tans. 
Wamys wobis, quid auditd quireld A. queer Bu cefiit, Or infra 
khertmt.Portuum predit# captum tenet, tt dicitift, voontifque 
cor am vob partibus pred, auditiſque hinc ind? eorium ration; - 
bus,ipſum Afi ſecundum Legem & Conſuetud? Pirtuum predict” 
replegiabilu fuerit, replegiari faciatu, nifs caps fit pex ſpeciale 
preveptum noſtrum,vet capitalts Faſtic' noftrs, &e. n6 amplius 
inds clamorem audiamus pro defettu juſtitie Kc. 

And if 2 man be taken by the Officers of the Forcſt, then 
he ſhall heve 2 Writ 4: Homine repþl:giando unto the Keeper 
of the Foreſt , in ſack fort, viz. 

Rex dileto & fideli ſuo Wade B. Cuſtodi Foreſts ſue city's 
Trent*, vt ejus locum tenents in Foreſta de $.Mantdamus wobrs, 
qudd fi A. & B. capt & detenti.in Foreſts de $, pro tranfgr' 
Venations per ipſos fatiag ut dicitur, unde indiftet, ſum, in- 
wen* vobs viz. uterqne eorum anodecim probes ® legales homi- 
nes de Balliva veſtr a,qut 15 matiucaptent habere coram Juſtis. 
woſtrus proxtm” itinerantibus ad Placita' Fore ſte: 1 Com.N.cum 
in partes illas venerint,ail ſtana” retto de tranſgy' pred”; no 
ipfos A. B.fi ſecundum Af. Foreſts rtplegiabiles Furr, pred. 
xj. tmterim trad as in ball'; ficut pred.eft : O* hnbeas ib1 ne- 
wins ilorum xij. hominuts, & hoe Breve, Teſte;Sc6. 

And if the Warden.willnot bail him , he ſhall have an 
Alias ard Pluries againit the Waiten , direHed-- unto the 
Sheriff , to attach him to. anſwer before the King in his 


Bench , and to ſhew wherefore he hath not repjevied him, 


&c. And in the ſame Writ it ſhall be contained, Thar he call 
to him the Verderors, to deliverhim who is fo taken in the 
preſence of the Verderors by good Bail , and that the She- 
riff do deliver the names of the Bail unto the ſame Verde- 
rors, - to anſwer before the. Jiſtices in the next Eye. And no 
man ſhall be taken nor impriſoned for Vere or Veniſon, if 
he. be not found in the manner , or indifted ; in which caſe 
he ſhall be ſet to Bail by the Warden ex Officio , or other - 
wiſc by Writ, as is aforefaid;&c. , | 

For hunting in the Kings Chiaſes, or in the Chaſes of e- D 
ther men, he ought to be ſued at'the Cotrimon Law ; and for 
the ſame a man ſhall not be taken and impriſered , unzil he 
be convicted at the Common Law in ah Afton there 
brought againſt him,Butfor hunting in Parks, &c. the party 
fhall have an Action within the year and day "pon the' Sta- 
tute of Weſt, 1.cap.20. Bur afterthe year and day the King 
' "And if a man hath any Park within the-bvunds of any. E- 
Poreſt ',” which' Park is nor incloſe? accordibg unto the Aſ- 


fiſe bf rhe Foraſky&c. then ic {hall be ſeiſed into the King's 


hands ; 


F 


A In a Homine repleg. the Plaintiff was bound in a Recogni- 
unto the Defendants uſe, that 
he would ſue him cum effe#n; and if the Writ be abated 
for any .cauſe , yet he ought to fue another Writ for that 
taking,&c. otherwiſChe ſhall forfeit that Recogniſance, as it 


B 


C 


#ſ}ur&c. wherhet he bs x Peer of the Realm or orher com- 


(SS Writ de  Homine replegiands. 
hands; and then che parzy ſhall have a ſpecial Writ of Reple- 


win, to replevy 4 Park out of the Kings hands : and the Wris, 


1s ſuch , ' 


Rex dile .& figeli ſuo W. B. Cuſtodi, $&c. wyel ejus locum 
tenenti im Foreſta de S. (alut'. Mandamus wvobs, quod Parcum 
Ade Bic I.qui &ft infra metas Foreſte note prod" qui,pro 
eo quod non includitur ſecundum Aſſiſam Foreftte x#>ins iſt, ut 
am Foreſt e reple- 


giabilss exiftat, eidem A. uſque ad adyentum Fuftic, Placit. 


Aicitur,ix manum noftram, or a 


Foreftte in Com. prediff replegiart fac”. Teſte, &c. 


that he may 


Villain, Quod vi. M.6:8.4.8. 


But ini a Homine replegiamao, if the Defendant claim the 
,Plaintiff as bis Villain, the Plaintiff ought- ro find Sureties 


In,a Homine replegianda,the Defendant claims the Plaintiff 5s H.7-3- 
for his Villain , and the Plaintiffpleads that he is free, and 
faith.that.the Defendant hath raken his Goods ; 2nd prays 
ge deliverance, 8c. for which the Defeadant 
iverance. Bue the Plaintiff ſhall nor find Sure- 
ties that he ſhall re-deliver the Goods, &c. if he be found exdilcretion, 
But6 E.4q.8. 
& 12 Þ. 4.4- 
that he faall 


13 H.7.17. 

but the bet- 
ter opinion 
is, that it is 
in the Judg- 


not find 


to deliver his Body to the Defendant if he be found bis gurery. 
Villain. Ruod wid.P.31.E.3. | 


\ ance in a certain fum of 


appeareth,H,8.H.4. * 


If 2 man ſac a' Homine repleg. and the Defendant claim the 
Plaintiff for his Villain, -if the Sheriff return the ſame upon 
the has, or upon the Phuries, in the Kings Bench or Com- 
mon Pleas, where the Writ is returnable ; chen upon Suretics 
found in Court where the Writ is returned by the Plaintiff 
to yield his Body, &c,-he ſhall have a ſpecial Writ unto the 
Sheriff for to deliver thePhintiffour of Priſon, &c. But by 
the Regiſter he ſhall have 2 ſpecial Writ \mto the Sheriff to 
rake Snreries of the Plaintiff, and to ſte with effe&t , and to 
yield his Body,jf, &c, Burt the uſage at this day is,that he find 
Streties in Court, &c. 2nd not to award & Writ unto the She- 


riff to rake Sureties. Rudd w7.-M.8 H. 4.3. 


* And in 2 Hijnint"ropleg-AF the Sheriff recurn that the De- 
Rewang hath efloyned the Phintiffs-Body; fo that he cannot 
defiver him ; then the Phintiff halve n Copier inWither- 


nm to take the 2nd to keep the ſame qwo- 


r 


*\ 


And if th Shi rr of 


irvine in 


[68] 


Witt * Replgare de 4 owls). | 


this Capias in Withernam of the. b thePlainti 
_heve 2 Capias in Withernam prey a [lion 
| Kee Quod wide M. 11 H. 4. in title of Withernom. 


Writ de Replegiare de Averiis.” | 


TF a man take more live Catzel than one Beaſt, then the D 


-Writ is ſuch : 

- Rex,&c. Precipimu tibi quad jufts &+ ſine dilatione repla. 
giari fac. B. Averia ſua, que D, cepit & injuſts detinet , ut 
dicitur; &* poſtea eum inas juſt? deduci fac', ne amplitts indd 
clamorem audiamus pro defeftu jnſtitie, &c, 
': | Andjf he take but one live Beaſt, then the Writ ſhall 

Rex, &c, Pracipimus quad repl. fac. B.quendam equim ſuum, 
wel quoddam jumentum ſuum,vel bovem ſuym, &c. 

Andif a man takea dead. Chattel,then the Writ ſhall be: 

Rex, &c. Precipimus, &c. quod repl. facB. bona & catalla 
ſua. "And in the Count he ought to declare ofdivers things: : 
Bye if he take'but one-thing Which is a dead Chattel , then 
the Writ ſhall be; 

Rex, &c, Pracipimus tibi, &c.. quod repleg. fac. B. quodd- E 
rete, wel quoddam examen apium ſu { arum , vel quoddam ferr- 
mulend. ſui And. if the Sheriff doth pothing upon this Writ, 
then he ſhall have an 4l: as replegfac*, &c. and in the ſame 
VVrit he may haye this Clauſe ; Yel cauſam nebes fignifices, 
quare mand.:noſtrum al. tibi inds diveFt, exequi noluiſti, wel 
01 potuiſts,&c. And then this VVrit ſhall be returned -intp 
- the King's Bench or Common Pleas. And if he do not ſerve 
this VVrit, then be ſhgll have a Pluries returnable into the 
King' $ Bench or into the Common Pleas. And in the Pluries 
is always this clauſe ;-wel cauſam nobs ſignifices: but not in 
the Alias repleg.: if 'not that the party will have it putin the 
VVrit, And the Plaintiff may ſue all theſe VVrits forth toge- 
ther,viz. the Replewin, the Alias and the Pluries, and deliver 
them untothe Sheriff all at one time, if heſo ſee good. And 
if the Sheriff doth not return the 7 luries ,. then the Plaintiff 
may have an Attachment againſt the Sheriff, direed unto 

ze Coronery. . 

| And it appeareth by the Regiſter, that if the Sheriff re- p 
turn upon the Replevin,Sicut Alias or Pluries, that he hath 
Jent unto the Bailiff of the Franchiſe ;- &c. who bath given 
him no anſver,, or that he will not make deliverance , &c. 
then the Plaintiff ſhall have 2 Non omit tas unte the Sheriff , 

that he enter into the Franchiſe and make Return; and if the 
bo doth not do-ſo,he ſhall wet op r 21071 adittas di- 
10 oe the Fang fterwas Per won emit, Bee. 


= 790 


*® Writ de Replegiare de 4ueriis. 


OT 


But it ſecmeth that that Retuy od mandati Ballive liber- 
$aru,&c.qui nullum mihi dedit re ponſum, or the Return that 
the Bailie will not make deliverance of the Cattel , are not 
good Returns. For by the Statute of Weſt. 1.9p, 17.in the 
end of the Statute'it appeareth, That the Sheriff upon ſuch 
-a Return made unto him by his Bailie , ought preſently to 
enter into the Franchiſe , and to make deliverance of the 
. Cattel taken ,: And ſo it appeareth the Sheriff may do by 
the Statute of Marlebridge, cap. 2.1. If a Plea of Withernam 
be in the County by Plaint before the Sheriff , and the She- 
riff ſend untothe Bailie of the liberty to make deliverance , 
and the Bailiedeth nothing , that then the Sheriff ex offic;o 
may enter into the liberty without any Writ directed unto 
him-inthat caſe. | 
G And if the Sheriff upon the Pluries return , quid preditt 
B. Averia pred, Acepit,O eafugavit de Com.pred.in Com' F. 
per quod ea eidem A.repl.non potuit,&c.or if the Sheriff return, 
That he ſent to the Bailie of the Liberty of D. who hath 
return of Writs, &c. who gave him anſwer , that the Cattel 
are eſloined into divers Liberties, by reaſon whereof he can- 
not have view of them , nor deliver the Cattel ; or. if the 
Sheriff return, That he himſelf cannot have view of the 
Cartel to deliverthem ; or.if he return , That after the ta- 
*king,&c. that the Defendant hath efloined the Catte] out of 
his Bailwick, that he cannot deliver them ; or if he return, 
That-the Defendant hath eſloined them into unknown pla- 
ces, that he cannot have view of them, to deliver them ; or 
if the Sheriff return , That he ſent unto the Bailie of the 
Liberty, who anſwered hitn,that the Defendant had impoun- 
ded the Cattel within the ReQory of the Church of C. for 
«which cauſe he cannot deliver them,&c. Upon theſe Returns 
- made by the Sheriff the Plaintiff ſhall have a Writ of W/- 
thernam,to take as many of the Defendants Cattel,Fdireted 
unto the Sheriff; and the Writ ſhall be ſuch : 
A ' Rex Vic &c.Cum plurtibi preceperimus, quid juſt#, &c. A. 
Averia ſua que B,&c.detinet ut dicitur,vel cauſam nobss figni- 
fie ,quare mandatum noftrum play. ind8 tibi direF.exequi nolu- 
"1/ti,roel non potuiſti ; ac tunobis ſignificaveris, quid poſtquam 
, pred” B.Averia pred, Acepitin Comtuum ed fugaverit,& de 
Com.pread' in Com.C.per quod ea eidemA.replegiar” non potuiſti : 
"Nos,malitie ipſius B. obwuiare volentes in hac parte, Tibi preci- 
pimus,quid Averia pred.Bin Balliva tua. fine dilagione capias 
in Witberw', & ea detineas, donec eidem A. Avgria ſua. pred, 
ſecundum conſuetud.regni noſtri,replegiare poſſis, juxta tenorem 
zpmadatorum mſtrerum pred” prix vibi, &c, pen "ok 
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precept to 
; theBailie by 
' word, is as 


writing. 
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Vide 16 H.7. 


good as by 


Writ de Replegiare de Averiis. 

And nore that in the Writ of Withernam, the cauſe which B 
the Sheriff returned upon the Pluyies , &c. ought td be or 
and rehearſed in the Writ of Withernam , as before is faid. 
And if rhe Sheriff return upon the Pluries, that he hath ſent 
unto the Bailie of the liberty, and that he anſwers him rhac 
rhe Beaſts are efloined,&c. then he ſhall havea Withernam di- 
rected utito the Sheriff, and the Sheriff ſhall ſend his Bai- 
lie into the liberty to ſac the Withernam; and if the Bailie 
&0 not execution , nor give anſwer unto the Sheriff of the 
Precept djreQed unto him , then the Plaintiff ſhall have a 
Withernam diretel unto the Sheriff, with Non 09:i3t as propter 
aliquam libertatem &c.quin eamingretiaru, &c. and rotake 
ahe Cattd in Withernam, &c. | | 

And it appeareth by the Regiſter , if a tmah fac a Reple- C 
vin in the County without Writ , and the Bailie rerurn unto 
the Sheriff that he cannot have view of the Cattle todeliver 
rhem ; then the Sheriff by .enqueſt of Office ought for tb 
enquire thereof: and if it be found by the Jary chat the 
Cattle are cfleined, &c. then the Shen in the County- 
Court may award a Witheruam to take the Defendants Car- 
tle. * And if the Sheriff will not award a Withernam,then the 
Plaintiff ſhall 'haye a Writ out of' the Chancery direfted tm- 
co the Shetiff, rehearſing the whole matter , commanding = 
him for to award a Withernam,&c. And he may have an Al:- 
#:,andaftcr's Pluries, and Attachment againſt the Sheriff , if 
he will not execute the King's command,&c. * 

And a man ſhall have a Replevin of divers Cattel that are D 
taken ; As if a man take divers Cows or Sheep , and after- 
wards they liave Calves or Lambs, the Plaintiff ſhall have 
his Replevin of them all,as well as of the Cows and 'Sheep 
which were taken. | ; 

And the Sheriff, upon a complaint made unto him of ta- E 
king of the Cattle , may command his Baily by word for to 
replevy them ; and the ſame is as well as if the Sheriff had 
made his Warrant to his Bailie to have replevied them'; for 
it may be that the Sheriff nor his Bailiff cannot write , or 
that they may want ſuch things wherewnh they may write a 

And the Lord ſhall have a Replevin if his Villains Cartel p 
are taken;. and yet he had not property in.them ar the time 
of the taking, but now by his 'claim he hath;&c.Bur it ſeem. 
cth he ſhall not have damages for the taking of the Cattel , 
ends: fag the detaining of them, if the ſame be found for 

And if @ man take Cattel for Damage feaſant, and the o- G 


H 


b 


_K 


L 


M 


A Bur if the Defendaut will raxwye the Pea inthe 


- 


cher tenders amens nd he refuſeth, it; &c. aow-if be ſucth 
2 Replevin for the Cattel , be ſhall recover damages only for 
the detaining of them ', and not for the raking of them, far 
that the {ame was lawful. - | | 

And if the Lord diſtrain his Tenants. Catrel wronghuly:, 
and efterwards the Cartel return back unto the Tenant ; yes 
the Tenant ſhall have a Replevin'againſt the Lord for thoſe 
Cartel, and ſhall recover damages for the wrongful diſtrai- 


ning of them, becauſe he caunot have an Action of Treſpaſs . 


againſt his Lord for thar Diſtreſs. ; 

- And if a man do diltrain Cattel in ops County,and drive 
the Cattel into; another County, the party may fue a Reple- 
vin in which of the Counties he will , buc \not in both che 
Counties, 

And if the Catrel of a Feme folebe taken,and afterwards 
ſhe marry a Husband,- the Husband alone may have a Re- 
plevin: qued wade Trin, 33 E.3. 

And in a Replevia , if rhe Plaintiff dodeclare, that the 
Defendant h and detaineth the Cartel ; and the De- 
fendaut appexr , and afterwards maketh default ; the 
Plaintiff ſhall have Judgment to recover all in damages , as 
well the value of the Catrel , as damages for the taking of 
them, and his coſts. M.8.H.8, Roz, 108, 


Writ P7 Pore de remover le Plee.. 


NI if a Replevin te fued by Writ out of the 
Chancery , then if the Plaintiff or Defendant will 
remove that Plaint. etr'of the Commty mito. rhe Common 
Pleas, or King's Bench , he ought to-ſne a Writ ourof the 
Ghancery , 'which is called a Pone ; and che Writ ſhall be 
ſach : - 

Rex wvicLincoln' ſalutem,Pone,ad Petitionzm petentis coramt 
Jufticoreſtris apud Welirma.tali die Loquelam gue eft in Com. tus 


per Breve noſirym, inter A, & Bude Averiis i pfrus Avaptcs Of 


injuſte detentus,ut dicitur; & ſum.per bouos Sumprud.B. quid 
tute fit ibs,pref. A. inde reſperiſ* : &> habeas thi Sr”, & hoc 
_ And if the Writ of Poye ſhall bevemoved imothe Kings 
Banch, then the Writis duch : | 

Rex,&c. Pone,ad Petitions. peteens;cmram notes, ubicung ; 
tune fuerytzs tn Anglin;Leoque law ec. ut ſupre. 
- And this Writ is fiicd forthe Plaintiff eithourpurting any 
catife in- the Writ of the removemene;bec. 


upon 


Writ ve Pane de remover le Plee. I55 


2H OOTY” CY OO Wo WT" OTE LIT wn9e 
"Is ” A £” Pay * — 


Conny: (70, 


_ - » 
OR 
"a » < - n 


4 39 


7 Sw oY oO 
Fl ar 


| x56 Writ de Pone de remover le Ples. 


7 Wo = , wy 
- YH 
— 


upon 2 Replevin ſued by VVrit ; then he ought to put an e- 
vident cauſe in the V'Vrit after the Teſt of- the VVrit : and 
the. form of the VVrit is ſuch : TROY” | 
Rex Vic,&c. Pome coram Juſticiariis mſtris apud VVeſtt 
zali die Loquel.que eft in Com.tun ptr Breve noftr.int' A.&B.de 
Aeris wy A. owptis Of injuſte detentis, ut dicitur ; & dir. 
pref.A.quad fit ibi,Loquelam ſuam verſus pred. B. inde proſecu- 
Fur” fi voluerit : &* habeas ibi hoc Breve, & aliud Breve.Teſte, 
&c.Et quia pred'B.cepit Averia pred” in feodo ſus pro Conſue- 
tud” & Servic. fibi debitis,ut dicit”, Fiat executio iſtins Brevis | 
}$ cauſa fit vera,& pred” Bihoe petit, aliter nin. And he- 
may ſhey divers other cauſes : Quia pred.B.&- C. ceper? Ave- 
ria pred.in feodo ipfins B. pro Conſuetud ec. Figt executio, &c. 
ut ford Or thus : Quie A.Clericus D.YVic.Compred' qui fre- 
quenter in abſentia Vic.Com.illius tenet Platits ejuſdem Cont, 
oft Conſang.pred Aupropter quod idem Vicfawet ipſ. A. in I- 
gnela pred”, ut dicitur,Fiat executio,&c, ut ſuprd,  * 
And he may ſhew any caufe which indooah any favour 
that the Sheriff doth ,' or is like todo unto the Plaintiff. Or 
thus : Quiapred.B clamat red. Aeſſe natinnum ſuum,t# ed oc- 
eaſione aſſerit Averia prad' eſſe ſua propria,propter quod Loque- 
{a illa in Com.deduci nm debeat ut dicitur, Fiat execttio, &cut 


ra. 

And if a Replevin be ſued by VVrit in any other Lords 
Court than in the King's Court , then the Plaint cannot be 
removed before the Juſtices by the Plaintiff, nor by the De- 
fendant, without 'putting cauſe in the VVrit ; and the V Vrit 
is; Pone,ad Petition,petentis,Loquelam- que eft in Com' tuo par 
Breve noſtrum inter C.&* abbat de W:& 1.de quodam equo ip- 
fir Recapt.&r injuſts detento,ut dicitur;&* ſum. per bonos Sum. 
pred Abbat.et 1.qudd tuxc fint ibiprefR.indeveſp': et habeas 
ibi hoc Breve,gt aliud Breve. Teſte &c.Quia pred. Abbas eft Dom. 
Cur.in C in qua Loquela ills pendet per retornum Brevis noftri, 
per quod idem R. in Loquela predifa in eadem Curia verſus 
pref. Abbatem et 1.juſtitiam conſequi non poteſt,ut dicitur; Fiat 
axecutio,&c. ut ſupra. 

- And if the plea be removed at the ſuit of the Plaintiff , 
—_— he hath En the end of the Mie he 
ſhall fay afterwards in the VVrit, quod idem - 
rens in jc ſua pred” verſus Se A oades = 

 juſtitiam conſequi non poreſt,ut dicitur...' © | ; 

And if the Plez be removed at the ſuit of the p 
then after cauſe ſhewed in the VVrit, it ſhall be ſaid,proprer 

idem Balliuus favet ipſ.A.in Loquels ſus pred' aut dici- 


ur, Fiat executio&c.. ut ſuprs. 1 


EW "9re—""""00 
Frit de Recordare. 


B Wei the, Plaint is in the County,and the Replevin ſued It appeareth 
Y Y there without Writ ; then ifthe Plaintiff or Defengane by the Re- 
will remove that Plaint, he ought to ſue a Writ of Recordare Bfter, 5 & 
out of the Chancery direfed unto the Sheriff ; and the 7," © 
Writ ſhall be ſuch : " 
q2 $1, 36.thar 
Rex Vic Linc' ſalut, Precipim* tibi,quid in pleno Com.tuort- by Recordare 
cordar'fac” Loquel que eft in eodem Com. fine Brevi noſtro inter Pleas thall 
A. & Bude Averiis ipſius A. captis & mjuſl# detentis, ut dic. >* removed 
&' Record. illud habeas coram Juſticiarijs noſtr,, apud Weſtra. Tac hp 
| talidie, &c. ſub ſigillo tuo, &f ſub figillus quatuor legal. Milir. -—_ gs 
ejuſdem Com-ex illts qui Recordar illi interfuer*; & partibus e- \1ocs phy = 
undem diem prefig as, quid tunc fint ibi, in Loquels illa prout Courts of 
Juſtum fuerit proceſſurum : et habeas ibi nomina prediftor.qua- Record. 
tuor Militum,& hoe Breve.Teſte &e. Fiat executio iſtins Breves, 
þ pred” A.hoc petat, & aliter non. | 
And thereby it appeareth , that the Plaintiff may remove 27 H- 6. 3: 
the Plaint by Recordare without any cauſe put in the Writ ; —_—: 
Bur the Detendant cannot remove the Plaine by a Recordare, . 
without ſhewing cauſe in the Writ, as before is faid upon the 
Fone. And the Cauſes for the Defendant to be ' ſach ; 
Quia pred” Bin placitanio afſerit ſe Averia pred” cepifſeinſe- 
peral” ſolo ſuo,ut in dampn' ſus ibid” in quo quidem ſolo pred” A. 
clam habere Commun. Paſtur' ut dic'; que quidem Loquela, « 
*7 tangit liber Tentment (ut predif” eft)in eodem Comitat”, | 
tcund” Legem et conſuetud* regni noſtri ſine Brevi noſtro placita« _ 
ri non debet ; Fiat executio iſtius Brevis,fi canſs ſit vers, et 
pred. A. hoc petat. "wy "EET F | 
. And if a Replevy be ſued by Plaint in the of any 
other Lerd than in the 7 -Court before the Sheriff, 
then the Recordare which is ſued by the Plaintiff or Defen- 
a ſhall be direR&ed unto the Sheriff, and the Writ ſhall 
Rex Vic Linc. ſalut”, Precipim' tibi, quid aſſumptis tecum 
quaruer diſcretis et legalibus Militibus de Corn tua, in propris 
perſona tua accedas ad Curiam W.de C. et inilla plena Curia 
recordari facias eſt in eadem Curis ſine Brevi 
noſtr* inter, &c. &t Record illud habeas ſub figillo two.et figill, - 
quatxor legal* hominum ejiſdem Cur qui Recerdar” illt inter- 
fwer® ; ot parti bus lecar ſojrd.Nuie pred.Aeft Ballivus pred. 
W.de C.Curie ſue pred',et tenet Placita ejuſdem Cur. & Fu- 
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vs 4 Recaption. "1 
['* 7 1 ] - Another Recordaye thus ; Accedas ad Wapentag.noſtr.tle H, ot 
9H.6.;s, thus,ad Hundr.nofir.ge I; or thus,dd Tithingum noftrum de L; 
: If a Recorde» in pleno Wapentag.illo; or thus,in pleno Hunar” illo; or thus 
ve iflue to 'i73 pleno Tithinga i{o, &c. And he may they, other cauſes, ag 
« Court of the Caſt requireth. And if the Recotg##r be _—_ ” 
"oves - the Common Plegs , aid at the day of the Return the She- 
Plea, al- | riff return it * tard? ; iow the party that ſued that Recor- 
ay" dave Thill have a Sicut alias Reradave ot of the Common 
rhar c>e Re-, Pleas, direGed wnto the Sheriff &c. $2 | 
cord bere- And if the Plea be diſcontinued in, the Coutity , yet the ® 
Plaintiff or Defendant may . retnoye the Plaint into. the 
not to re - | | | Fae? | 
tove In- © be and he ſhall declare upon the fame ; and the Court 
ditments ſhall bold Plea upon the ſame Plaint ; for if the Plaint be 
3 H.6. 39. | continued in the County , and ifſye joyned upon it, yet no 
end gy on thing ſhall be removed but only the dw) Tg in the com- 
Ploaz7, Man Pleas thePlaintiff may declare anew;&e., 
28.8. 5.Bur AndinaRecordaxe to remove- a Record out of Apcieut B 
if Gonuſans Demeſn, zhe Writ ſhall ſay, Loquelam & proceſſum, and not 
be deman- - Recordum; quod Via. 39 H. 6. by all the Jultices ; yet the 
ded, all the frm of the Regiſter it the Record, as before is fajd ; is, EF 
—_— Recordum llud habegs. NP or pag, * | 
beinthe  1F 2 Recordbe removed ojut of Court of Record by a C 
Franchiſe. Recordore facias , it cometh ja without Warranty , arid.the 
9 H.6.58. - Court Thall holdPlea thereof. "Bur if a Record cometh in 
Oey and _ Court without a Warrant, the Party" tnay foe 4 Writ, dire- 
_ Qed unto tbe Juſtices, that they- proceed . upon that Record - 
pe. Aer by 1%< coram vob Hefider. If the” Recordare facias bare date D 
Recordare Efore the Plaint were centred ii the County,pet the Record is 
by Fabing- Well removed', becauſe that both Courts are Courts of Re- 
zen. IR. 3, Cord. , Bur if the Record be removed: put of the. Court of 
4 ac, Vid. any other Lard,by ſuch Writ which bcarcth date defpre the 


So Hs, 9977 of the Plaine, it is not goods 


2 7. Aſhton - KF7y b9 
cont, upon a . Kecaption. 
Fine remo- | | : 
a ge A Writ of Revaption lyath where a tuan diftraigeth far E 
FW N Rent,or Service, or other things,and afterwards , pei- 
dant he Plex. hewhodiſtrained-doth giſkrgin again for the 
.Gatne Rent or Seryice,orother thing, the Beaſks of the party 
whom he had before diftrained upan : then he who js ſo .di- 
ſtrained ſhall baverhis Writ , and chell-recover damages for 
the. ſecond Diſtreſs taken ; ang; he whotook: the Diſtryls fhall 
be fined for the wrong, althoygh xhe ficſt Diſtreſs were law- 
#ully'taken., and although that the Rent er Services for 
whick 


Common Pleas or King's Bench by Recordare,&c.and it ſhall  . 


= 


Abt 16 Uhadaids vere regr), +a becatfe» by the firſt 
\ DiftreſF he ſhalt have return of the things taken , until he 
bath the Rent or Services for which he diftrained. But for 47. z. 7: 

_ gtarnvge. net 'ih Us Acaipinents ap Bifegies rhs Beadle Fadde © 
. of viy man which he finds upon the Land,” during the da- 9% 
mage , {o ofteri as he ſhall find them ſo doing , becauſe he 
di{ftrainerth theny every time for a new Treſpaſs ; and. new 
wrong done itt his Land. Tamer quere. 

F And if the Lord ditrain for Retit or Services behind, and 
zfterwards pendant the Plea; the Lord doth command his 
Servane to diftrain for the ſame Rente or Service , by reafon 
whereof the Servant or Baily do diftrain again ; the Tenane 
ſhall have # Writ of Recogulon againſt the Lord for the 
fame Diſtreſs. 

And io it ſcemeth , if the Lord gidtain his Tenanr for | 
Rent or Service, and afterwards the Servant or Baily do di- 
ſtrain the Tenant again for the ſame Rent or Service , and 
the Lord do agree unto that Diſtreſs, by joyning in Aid 
preyer of the Servant or Baily,the Tenaht ſhall bave a Writ 
of Recaption againſt the Lord. But if the Lord diſtrain for 
Rent or Service , and afterwards the Lords Baily doth di- 

rain the Game Tenant for the ſame Rent or Service , pend- 

: ing the Plea ; the Tenant ſhall not havea Recaption againſt 
the Lori, nor againſt the Baily, although the Baily maketh 
conuſunce in- the right of the Lord, &c. For it may be thar 
the Lord had not notice of that Diſtreſs , or that the Baily 

| had not notice of the Piftxeſs. which the Lord took before 

F for the ſame Rentor Service. 

But it ſeemeth in that caſe the Tenant may bave an Afti- 
on of Treſpats zgainſt the Bail for the ferond. Diſtreſs of 
his Cactel for the ſame Rent. of Service, tor which the Lord 
had diſtrainedbefore. - . 

14 Buy if the Lord do diftrainm for Rent or Services , and 
afterwards { peridant the Plez)) the Lord do diſtrain the 
Cartel of a ſtranger for the fathe Rent,and not his Cattle who 
was firſt diftivined; he tho 1d fo dikraiaed (hall not have 2 

, Writ:of Recaption ,' nor he) who was firſt diftrained- For 
it behovethdrim who had] have this Writ af Reception , thar 
"he have his-Cattel firft diſtraaneed before for the ſame cauſe 
For which. they were diftramied the ſecond time. 

1 Bar if a-man do difivaim t#omeny Cartel Or Rent or Ser- 
vice, and-elerwards he doth diftrain the Gartrel of one of 
them again for the ſaine Rene-dr Service; now he ſhall have 

23'Recaption zlonein hisown mane, 

K And if the hontBiteainaliaBenfioof a. firanger for Revs 
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or-Service | and afterwards (-pendant the Plea ) the Lord 
doth diſtrain the Beaſts of the ſame, ſtranger - for the ſame | 
Rent or Service; the ſtranger ſhall havea Recaptionas well 


_ | as the Tenant, 'ifthe Beaſts were taken at two ſeveral times. 


And if the Writ of Replevin be abated, thenthe Writ, of x, 
Recaption (all abate, as it was judged in the time of K. E.7. 

And if the Lord do diſtrain for Rent arrear at-a certain ,x 
day his Tenants Cattel , and he ſucth a Replevin, &c. and 
the Lord avow for the Rent., &c. and the' Tenant plead 
Hors de ſon Fee ; if the Lord ( pendant that Plea) diitrain 
for Rent behind at another day after, the Tenant ſhall have 
z Writ of Recaption; becauſe the Lords Title ſhall be tried. 
by the firſt Plea. But otherwiſe it is, if the Tenant in the 
firſt Replevy plead Rein arriere , or levied by Diſtreſs, them 
( peridant that Plea) the Lord may. diſtrain for the Rent be- 
hind at a day after,becauſe that the Seigniory is there confeſſed, 
and the Tenant ſhall not have a Recaption. | 

And the Tenant,or he who is diſtrained, ſhall have aRe- x 
caption before any Avowry made, and may averr he diltrain-. 
ed for the ſame cauſe. RN: 

And in 2 Recaption the Defendant ſhall not avow, as he p 
ſhall do in a Replevin,but ſhall juſtifie the taking, &c-as, be 
ſhall do in an Action of Treſpaſs; for the Plaintift ſhallreco- 
ver damages only in the Recaption for the Contempt that 
the Defendant hath done againſt the Law,and not for theta- 
king of 'the Cattel;nor for the detaining of them. /And'in.a C 
Recaption it is not material whether the firſt Diſtreſs be. of 
right or not. | ro 

And if 'a Plaint be removed out of the County into the 
Common Pleas by Pone or R#ordare,and afterwards the Plaint. 
be Non-ſuit in the Common Pleas, beforeor after an Avowry 


| made, the Lord after this Non. ſuit may diſtrain again for 


the ſame cauſe, and the Tenant ſhall not have a Recaption , | 
becauſe there js/not any Plea depending ; and yet the Plaintiff 
may ſue a' Writ of d Deliverance upon the ſame Record: 
And if the Lord diſtrain the Cartel'of' the Tenant and: a F, 
ſtranger , which they have in'Common, for. Rent or Service, 
and afterwards (pendant the Plea ) the Lord doth diftrain the 
Tenants Cartel only for the ſame cauſe; the Tenant ſhall have 
a Recaption for thoſe Cattel.-. But if the Lord diftrain the 
Cattel of the Tenant only for Rent, &c.and afterwards ( pen- _ 
dant the Plea) the Lord doth» diſtrain'the Cattel of the - Te- 
nant and a ſtranger,which they hold in common, for the ſame 
cauſe ; it ſcemeth that the Tenant ſhall not have Recaption 
for thoſe Carrel for the' intereſt of the ſtranger. Naere, © - 
And 


F ', And if the, Lord. diftrain, and the Tenant ſve a Replevin, 
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which is removed. inco; the Common Pleas , and the. Conu- 
Gnce-is demanded by tte  Baily of the Freehold , and is 
ated, and afterwards the Baily fail to.do. right unto the 


the Plea into 


Common egy | 
jon lieth where the Lord diſtrainerh- other 
than he firſt 


&c. . 

And a Recaption lieth as well where the Lord diſtraineth 
the Tenant again for the ſame cauſe, where the Plea. is de- 
pending in\the County before the Sheriff, as where the Plea 
A 


Phe 3p gr Juſtices of Record, 
'. And if the Plea be depending in the County before the 
Sheriffhen the form of the Writ of Recaption is : 


Rex Vie' xc; Menſtravit nobis &.quid qui ts Averia ſus, 


que B.cepit er injuſte detinuit,eid. A fine Brevimmſtroreplegiaſſes, 
& dediſſes diem 94 #d prox.Com.tuum,et pred.B.attachilſſes , 
ad raftons Jager pref.Auidemn B.poſt Atrac biament illud Averia 
pred A.iterum cepit ed occaſione qui privts ea ceperat.,et ea ſicut 
pris detinet.Et quia hoc injuſtum eſt.&* manifeſts contrg pacem 
woſtram,7164 preripinmus,quid Aweria pred. A.fine dilatione de- 
bhiberavi fac, Kan e capitale Placitum inter eos terminet”, 
Et fo invener. quod pred. B.Averiared. A. iterum ceperit ed 
occafione qud prins ea ceperat , &þ ea ſicut priis detinet, tunc 
corpus pref. Þ, habeas coram te & cuſtodibus Placitorum Co- 
rene Noſtre od proximum Cometuum. Et ſi per Ballivos tuor, 
per ques Averis PT replegiat.'fuerint, © per alios probog 
& legal. bomines de Com. two, convinci poter, de ſecund. cap- 


. 


caſrone,tuns ipſum Bata per miſericora;z 
am caſtiges, . quod caftigat, illa in caſu conſemili timor. aliis 
prebeat delinguendi. b: | —_ 
And if the Plaint þe'in the. Cquyty by Writ of Replevin 
pending before the Sheriff, then the Writ is ſuch : Wi! 


Rex» VicSſaluf, Monſtravit nobis A. quid cum. ipſe Breve 


noſtrum nuper tibi detuliſſet de Averins ſuus ſibi repl,que B.ce-. 


pit & injuſit detinet,& Averia illa eid.Arepleg', & eidem 
dediſſes diemuſq; ad prox. Com.tunm, &c, as in the Writ be- 


 fbre.And if thePlaint beremovedout of the County by ' Re- 


gorgdare,then the form of the Writ of Recaption ſhall be fich : 
7 Q. Rex 


. , # 
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0 " rib; preceperimius ,, © 
po pov, kk fd md Jufip wee pots 


Rex Vic' &c. Mor Ir avit _— 
A.' repiſſer er et" Imjul Uerer 


1fee,cr il ad qu am 
rings #4] Averia ills 1d. A. vepligiMfes, ot t 4 
A x* Com.tuym,ut pred.B,attachi 


Jo "prox. pratirere ; " 1dtm B. peridente *Placito Coram: | "ef. 
uſtre Sohn pred! A, ; cep i &cut Wpra, | 
Arid'if the Phaint be: nem opt of” By Courtty. by 2 
+4 3 the Common Pleas , then the 'Whit of [RA Reciption 
mM p 

"Rex" Pit., 8c. Minſriver mobis A.qudd tum ?pſe Breve neſtr* 


Juper thi detwlsſſet ae Mvertis ſuis ps replies”, 199 B. cepit ef 
injufle getinuit, ot pf keto ills eid”' A. Ye a 01 edifſes diet 
woe oh x "Com 14 B.attach'ad iſe hoc 
Anat us Loquel.iam POM coram Tufi ie 

i* apud W THe die pro. preterit'; iden B. pendents 


Placizo fred” coram wiſh Tuftic”, Averia pred ”'h Adterum cepit 
F# octafiont qui privs en teperat, et ea fic? privy dtien, & in ©: 


coceings. Drlaſs notrorumt juflict ar” von yiHpjri1 wy of 
ns 


njuftumn eft.et manifeſt# contra parem 


PANT fe fecur.d de'clam.. fern AL oſequentl®:\& 
"&cp7.e4.B. By fir For am n Joh 


He 41 ave pred, et pre peut pr A the 
as 1b; momma 94 t. hy bk; et Averr Ihs ed A. re- 
Hig Weras. Teſte &<e, " 

F a man ſuc 4 Riplerin by Writ; nf Higher " A 


unto the Baily of the Liberty to replevy the Cartel , eg 
that the raking was within the Liberty ,: and a afrerwards the 
Plaint is removed by 'Poxe into the Comthon oy, and - 
terwards the Lord., or the party who ' diftraih di 
ſtrain again for the ſame cauſe ; rel bewho'ls el FP) 
ſhall ares a Writ of : Reca op andthe bk bet : 


repP og ON. 
eeperint inju Parker Ballivi } Tibet Pp ade. 
il. 
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E Andifa Lord hath a Hundred or 2 Wapentake, and hath 
power to hold Plez de werito Newmio,&c, and a man diftrain- 
eth another there, for which he ſueth 4 Replevin within the 
| Hundred , and pendant” the Plea there , the pity who Ut- 
ſtrained before diſtrained the ſame man again for the ſame 
cauſe ; then he who is1ſo diftrained - ſhall have a Writ of 

Recaption in ſuch form direfted unto the Sheriff, 

. Rex Vii", &c. Monſftravit nibus Aquid camBidAveria pred. 
Accepiſſet, & injuſte detinuiſſet, ac Balivi M. de N, ad queri- 
m01am ipſins A.(prout mares eft) Fveria illa eidew A.replegi- 
aſſent ,ac e1 dediſſent ditm nſque ad proxim.Wapentag. predift” 
Domini ſui de N.& pred.B. attachiaſſent ad reſptndend. ſuper 
hoc pref A.poſtmoutimque tibi preceperinns,quod afſumptis te- 
ciam $c.accederes ad pred Wapentag,& in pleno Wapent agio, 
&c fine Brevi noſtro,iuter ipſum A. pref Bae preditt. Ave- 
Fiis ipſins Acaptis, &c; & Rrcord illudg&ec. idem B. pendente 
Placito,8cc. ed occafione qui prites,&c. poni,&c. as before inthe 
C Writ of Recaption. | | 

And now it appeareth by theſe Writs of Recaption , that 
if a-man bediftrained ,: and he ſue a Replevin by Plaint be- 
fore the Sheriff in the County, and afterwards hanging that 

Plaint , he is diftrained again for the fame cauſe , that he 
ſhall bave a Writ of Recaption , which ſhall be direfted to 
the:Sheriff and the Sheriff ſhall hold Plea upon that Writ 
of- Recaption. 

\ Bar if a man be diſtrained within any Liberty, and he ſue 
-a Replevin there by Plaint , or by Writ, and pendant thac 
Plaintin the Liberty he be diſtrained again for the ſame 
cauſe, by the who diftrained before; he ſhall not have 
upon that Diſtreſs a Writ of Recaption , becauſe the Plaint 
is not pehidant before 'the Sheriff , nor before the Juſtices, 
and the King will not dire& the Writ of Recaption but unto 
the Sheriff, Bur if the Plaint were removed by Pone or Re- 
cardarye out of the Liberty before the Juſtices, "then the par- 
ty/who was diftrained ſhall have Recaption , as well for the 
Diftreſs which was before the Writ of Poze or Recorgare. , 
ma the re-raking had been after the Poze,or Recordare ſued 


D And if a-man be Convifted before the Sheriff in a Writ 
of Recaption,. &c-he ſhall be amerced, and render 

unto the party for the contempt. But if he be convicted 
before the Juſtices in a Writ of Recapticn, he ſhall be fined , 
and not amerced, and alfo ſhall render damages unto th 

party for the contempt. 


Q_2 Writ 


39 E.4.36, 
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"DOD lieth wherea man taketh the Cattel or Goods p 
- © of another, man, and the party ſueth a Replevin by 
Writ, and an Alias and Pluriesand upon the Pluries the She- 
riff doth return , thav the Cattle or Gdods, &c. are efloined, 


&c. by reaſon whereof he could not replevy 


them, &c. then 


ahis Writ of . Withernam ſhall ifue out of that Court where 


the Pluries is returned , returnable -irr the Kings 
Common Pleas : and the torm of the Writ is ſuch; 


Bench or - 


* Rex Vic.Linc. ſal*\Quum pluries tibi preceperimus quddju- 
ſte &cA. Averia ſua que B,&cvel cauſam.&c.quare manda- 
tum noſtrum pluries tibi inde direftum exequi. noluiſti,vel non 
poruiſti; actu mobs ſignifienveru,quidpoſtquampred'B. Averin 

prad' Acepit,& in Com' tuo ea fugavit de Com.pradiin Com. 
B.per quod ea eidem A.replegiar' non potuiſti : Nos ,nalitie inſ6- 
15 B.obviare volentes in hac parte,tibi precipimus quid Avetia 
frad.B.in Balliva tua cap.in VVithernam.er, ea detineas, de- 
wec eid” A. Averia ſua pred” ſecundum Legein & conſuetudi- 
nem Regni noſtri repl. poſſigjuxta rendrem mandator. nſirox. 


pred. prius tibi &c. 


And in the: Writ of Withernam he ought 'to rehearſe the 6 
cauſe which the Sheriff returneth for which he cannot re- 


plevy them : as to ſay, 


Ac poſtquam pred. B.Catalla vel Averia i'lacepiz,Catall* 


wel Aweria ills, aut Boy, wel E 


illum elongavuit extra 


Ballivam tuam ita quod nullam deliberaticn.indteid. Afacere 
potuiſti, ſicut nobis ſignificaſti;” Nos, &c.: t1bi precigimus, quid 
Catall.yel Awveria, &c. as the Caſc is.in:Ballivs tua ad wa- 
- dentiatm Catall, &c.pred” A.ſine dilatione cap. in Withernam, 


& ea detineas, donec eidem A &c. . 

And there are very many cauſes that 
turn 
whereof divers of them do appear - in the Regilter , 
man may there ſee. : 


| the Sheriff 


may re- 


tht Pluries, wherefore he cannot replevic them. , 


which a 


And if the Sheriff do return upon the Pluries repleg. that 
he hath ſent unto the Bailie of the Liberty who hath. return 


te the Writ, becauſe he cannot have a 


% 


of Writs,&c.and thatthe Bailic hath given anfver , that be 
cannot 
the Cattel or Goods which were. taken ; then the Court in 

ſich Return is made ſhall award a Writ of Withernam 

directed unto the Sheriff , and the 'Sheriff ſhall , 
make his Precept unto the Bailie of the Liberty ; and if the 
Bailic of the Liberty doth not make a 


view of 


retura thereof unto 


the 


the Shetiff , then the Sheriff ſhall retum the whole matter 


Writ de Withernam. 


-in- Court , and thereupon the Court ſhall award a Writ of 


B 


VVithernam, and a Now omittas with the ſame: and the 
form of che VVrie ſhall be ſuch : HE 

Rex Vic.B.ſalut.Cim plur* &c. [uſque ibi, vel non potuiſtt] 
ac Rae C.Bal Libertatus $.Walrici, cui Retorn. Brews noftri 
haber” fecifti, tibi reſponderit, quid Executionem Brevis illius 
facere non potuit,ed quad viſum Averiorum pred” habere non po- 
tuit, ficut tu nobu ſignificaſti; per quod 14hi preeceperimns , 
qudd Averia pred” Bin Ball. tua ſine dilat.caperes in Withern? 
& eaditineres,donee eidem A. Averiaſua&c. inde dire, wel 
cauſam nobis ſignif*, &c. vel tunon potuiſti ; ac tu nobis retor= 
navers,quod idem R:Bail. Libertatus pred” cui Retorr? &c.ha- 


ber' feciſti,null tibi inde dedit reſpons. Tibi precipimus, quod ' 


non omittas propt.Libertatem pred* quineam ingrediar” &c.ca, 
in VVithern' donec;, &c. juxta , &c. prius tibr, &c. Teſte, 
. And if a man diſtrain any mans Cattel , and he ſuea Re- 


plevin by plaine made unto the Sheriff, for-which the Sheriff 


makes a Precept unto the Baily to replevy them,and the Bai- 
lie return at the nexr , that he cannor replevy the 
Cattel, becauſe they are eſloined ,. or that he cannot have 
view of the Cattel ; rhen the Sheriff in the ſame County- 
Court ought to make enquiry if-it be true which-is-returned, 
and ifit be found ſo by the Jury , then+the Sheriff ex Offieio 
ſhall make a Precept unto his Bailies in the nature of a Wi- 
thernam, to take as:many. Cattgl of the other-party: and if 


"the Sheriff make ſuch Precept to take the ' others Cartel in 


Withernam , and the Bailie wilt ngt execute the Writ, then 
the party may have a ſpecial Writ out of the Chancery, di- 
rected unto the Sheriff, commanding him. to do Withernam , 
-and todo execution 'of the firſt Judgment : and the Writ 
ſhall be ſuch : | | 

Rex Vic &c.Monſtr.nobis A.quid citm B.& GC. Averia pred? 


- Azcepiſ.et injuſtt detinuiſidemque A.corgm te proſecutus fuiſſet 
pro Averiu pred” fibi ſecund. Legem & conſuetud. regni noſtre + 


replegiand'. as licet per 1.Ball. tuum, quem ad Averia pred. de 
dift Arepleg miſiſti teſtatum fuerit,& per inquiſitionem (prot 
mers eſt) in plen' Com” tuo faF.compertum,qudd idewm Ball.vi- 
ſum de tiſd. Averits habere non potuit, ad eadem pref.A. reple- 


giand” per quod in pleno Comtwo conſideratum fuit, quod Avie- ' 


ris pred” Bet C.in Balliua tua caperentur in Withernam , &- 


. detinerentur,quouſq; eidem A. Averiaſna pred.ſecund\Legem & 


conſuetud.Regni noſtri replegiar” poſſint;idemtamenA.Execution', 
confiderations pred' nondmm aſſecutus eſt, ad danm' ipfius A.non 
Py lr , Q_3 modicum 


165- 


| eg? 
y 


6d + Mas . RT " 8 > by K 4: 1%. at 
T7 % S. : - 8 C 8 we 2x 2a "ue pA Gangs. - . 
"0. $1 Or ke L . + WP d ; 
7 E 4 : == : 
- S | 7 ' . 
. » | 
. 
» 

= . . 

L66. ret nam. 
off: © - 


nudicugn  gravamen; et quia praf-A.. ſubomire volumus in- 
hac parte,tibi precifuimus,qued i its fit, Averia pred” But C+ 
cop.in. Withernam, et ea. detineas quouſque' eidem A. Averin. 
ſua pred” repl.poſſis ſecundum Legem et conſuetud.regni neftri, 
e4 juxta.c tiovem pred” ;&c. - | 
And by that it appcareth, that-the Sheriff may award C 
Withernam, or Replevin ſued by plaint, if it be found by en- 
quelſt.in the County that the Cattel are efſloyned according. 
to, the Bailies return, &c, But upon the V Vithernam awarded 
in the County , if the Baily do return that the other party 
hath not any thing,8c. he ſhall have an Alias and a Pluries, 
and fo infinite,and hath no other remedy; there. | 
But upon a V Vithernam returned. in the Kings Bench or p 
Comman Pleas, it the Sheriff do return that the party hath 
not any thing, &c. there a Capras ſhall be awarded againit 
him,and Exigent, and proces of rg” / | 
In Sor now ſued by VVrit,at the Pluries returnable the. 
Sheriff doth return, quod averia elongats ſunt, '&c. Now if 
the Defendant appear, the Plaintiff ſhall not have a V Vither- 
nam, becauſe the Defendant may. gage deliverance. And it 
the Defendants Cattel be taken in VVithernam, they ſhall 
not be delivered to the Plaintiff , bur the Sheriff ſhall keep 
them qwouſq; &c. and the ſame appeareth by the words of 
the VVrit.: but it is ſaid, that it is the uſage. in the Kings 
Bench, that they ſhall be delivered unto the Plaintiff ; by 
which it ſeerneth , that the fortm-of the VVritof V Vithernam 
there is in another manner than it is inthe Regiſter, 
Note the _ In Replevin; . at the Pluries returnable the Sheriff doth £ 
laſt caſe return , qudd Averia elongets ſunt , &c. and the Defendant 
'23 H. 7. the doth appear , amd pleadeth that - he did not diſtrain them: 
Defendant . now the Plaintiff ſhall not have 'VVithernam. And {6 if the 
* —_ Defendant at the Plwries returned appear, and plead that the + 
F . x Wither. Cattel are dead in the default of the Plaintiff , the Plaintiff 
It nam.  fhallnot have VVithernam. | | 
|  , _ And the Defendant-iin ſome caſcs ſhall have ® VVither- F 
nam againſt.the Plaintiff : as if the Defendant hath a Return 
awarded for him, and he ſueth a. V'Vrit de Retorno habendo, 
and the Sheriff return upon the Phuries, quid Averia elongata 
Junt,8&c. he' ſhall have a Scire faciae againſt the Pledges, &e. 
according unto the Statute of Weſt, 2. and'if they-have no- 
thing, then he ſhall have VVithernam againſt the Plaintiff 
of -the Plaintiffs Cattedl. Ruod wide Tr.7.Riz , 


. 
. 
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 Moderara Mſtidarlia 


THe Writ of Moderats Miſericordia 'lyeths in eaſe where 
a\man-iszamercedin'a_Conrt-Baron ';- or orti©<Coart 
& which is .nor/2-Court of Record, outragivuſly ' for” Trefpaſs 
or other offence ;- then he may {ue this Writ 4irefv4 nnto 
che Lord of the Court or unto: his Bailics/, comitattiding 


them, that they moderately amerce the' party y >Uh= 


ro the quamiry of rhe Treſpaſs, &c. And this Writ'is @h- 
wills 


+ ded upom the Sratute"of Magna Charts, cap. 1 4. 
- liber homo amecietker nift ſecunaum quantitatem dt{12#1 80.And 
the Proceſs upon this Writ is Mas and Phuries, ith Attach- 
ment,and rhe Arrachment ſhall be awarded igain{t bim a- 
gainſt whom, the original Wrie was faced; and the- forny of 
{ the Writ is ſuch : -L wi 
Rex Bil bats $- ſalute. Monftr wort 10b15'C aud Wed ip 
wper amertiarius at Cur;pred domini wveſtv.del pro mteo 
delitio, in quad incidit , vos ab eo'gravem exigitis redenyti- 
B' onem,contre tenorent ods Charte de Libertatibiis A 
gue continierey,” Quid nultus liber homo" anierciet# hf ſe 
quantitatem deliffi,&' hoc ſaluvs Ciptterieniento Ti Pals 
ſalve Wainagio : RE tdeo wvober pr aviyimus,quid & pref.C.nie- 
deratam capiatis Miſericordiam, Jroadiutd quantitat: deli9i 
illine, n# clamir ad nd; veitiat dt iteratus. Teſte &c. 
© _ And the Antuchmene ſhall be! "always direc unto - "the 
Sheriff, and the Writ ſhall be ſuch : ' 
Rox Fit” &cSi Aﬀecerit, &c.twic ſunt. B.et C. Ball. De 1. 
- quid ſint' coran Juſtic:mſtru apud Weſt” &c.oftenſ.quare,cum 
idem A amerciandus efſet in Hundred"wvel Cur dit dom. 
Jui de T.pro madieo deliffo, in quod trridit ; ef nas ad rey fti- 
on.ipfius A.pref. Ball. fraceperinins; quid juxts tem” 
Charte de Liberfatibus Ang. modedatarn ab to capertnt” Miſert- 
cord', ſetund.guiartitatem et modum delifi illius ; Tidthr Ba!- 
livi,ſpretis 1iaudit nifty. pred*, prof. Agraviorem' Pll2 Ye- 
demption;yperrowigs diftriftiones torynire nonceſſarunt gn noftr 
contempt” ,o A grave damprum,et contra FendPenry Char- 
te pred” ut dicintur. : Et habeas hf Saf" Stc:Tefte Bet, 

And if amr be'amerced” itt 4'Cotirr-Baron, where hit a(d 
jor afiy Tr ; bit it is & prefetited'by the Enqueſt,” &c. 
yet it- he (hall ot have this VVIE , it the Arnerce- 
ment'be not outragivus : bur if the Steward off his own, head 
wilt amerce any Tenant'or other farty' withont cadfe; t con- 
ecive the py (hall have an Atticn of Treſpats, if hE'be di- 


C 


firained\t6 Nord He perf oe At 65 e | 


ſrehis VVrit of Moderata Miſericordia. 
p Q.4 It 


els, 


. IF a Feme corert be amerced for Treſpaſs , &c. if the D 


, 
- 


ye ns Miſerioo di. 


Husband be diſtrained - for the ſame be ſhall have this Writ, - 
if the Amercement be outragious. | 


 - "But: what; ſhall b6.faid 2 moderate Amercewent and what E 
; not appearcth, by the words of the ſaid Stature:,/ which Taith 
_ : Seeunifum quaniitatem: delifti. » By which jr Jeemeth that/if. 
. it exceed the value of the Trefpaſs',-it is. not, a moderate 


Amexeement ;_ aud that ſhall be intended for 'the-yalue | of 
the Treſpaſs which: is dcne-unto-the Lord., and to;him who 
ſhall have the Amercement .: for-if "one. Tenant do Treſpaſs 
. unto another 'Tenant1,; he'ſhall be therefore amerced'/in the 


+Lords Court by preſentment of the Treſpaſs 5 but -that A- 


mercement ſz] not be untb the value of the damages which 
is done/unto the Tenang, but having regard, unto the wrong 
and offence done-unto. the. Lord for Pony done ; unto 
his Tenant. 

| © And if a man be Non-fuit in 2.Court- "Hy, be ſhall be - 
amerced, and if it be outragious, he ſhall. have this Writ of 
Moderata miſeticordia : and'ſo ſhall the Defehdant if he be 


| amerced in any Suit brought againſt him, becauſe it is found 


againſt him; or that he makes default to wage: his Law at 
the day-given him in any Plaint ſued againſt him, &c.: And 
if the Amercement. be not moderate; he ſhall haye this Writ 
of Mederata miſericordia,&c.. 

In a Court-Baron,if two be amerced for one Treſpaſsout- G 
regiouſly, they ſhall not joyn. in a Moderara miſericordis, for 
they ſhall be ſeverally amerced , although the Treſpaſs be 
Fw rg And ſo-is it.in a Plaint ſued by two, if co be 
Non-ſuit, the Arvercements ſhall te ſeveral , and they ſhall 
not. joyn. in Mederata, miſericordia ; yet if an Amercement be 
fer joyntly. upon them,then they ſhall joyn in the Writ. , Bur - 

it ſeemeth this Amercement ought to be affecred by perſons - 
certain, when they. areamerced forany Treſpaſs, And if the 
Amercement. which is ſet be affeered by his Peers , then this 
Writ of  Moderata miſericordia doth = lie; for-thenir is ac- 
cording unto the Statute of Mag. Chart”, quod vide 10 * 2s 
in Title of AQions upon the Statute in the /; 

And it is called Miſericordia, in Engliſh Mexcy , er the 14 
ſmallneſs thereof, by which it ſecmeth,.it aught - to be leſs 
than the offence : and then it ſeemeth they ſhall be leverally 
pay a Yo 4 jorptuſnes . becauſe ohe ſhall not be char- 

r ce of _ anothes., ; but th Tab, bear _ 
the charge, and pay the ge 7"5pjg hed 

CN os mmm Pike he.comth is. Fi when there are ,x 
divers Pefendanrs, to make | mea] Pane 66g Ameree- 
ments, 


' . « 
 Moderata Miſeficordia. 
ments, and todeliver them unto the Clerk of the Afliſe, and 
he ſhall deliver them unto the, Coroners , and they uſe to 

affere the Amercements ſeverally. | 

K And if divers Demandants be-amerced in a real - Adtion 
for their Non-ſuit, rhey make the Eftreats ſeverally 
them,and deliver them as before unto the Clerk of the Aſliſe, 
who delivereth them over unto the Coruners to affere the A- 
mercements. 

Bur in a perſonal Attion in the Common Pleas , where 
thereare many Plaintiffs named,and they amerced, the Clerk 
| hath forgotten, and cannot ſhew how the uſage hath been to 

make the Eſtreats againſt them ; but itſcemeth with reaſon, 
that all ſhall be done in one manner. For it cannot properly be 
ſaid that a man hath Mercy ſhewed and' offered unto him, if 
he ſhall. pay,or ſhall be put to morecharge for the offence of 
' another perſon, which himſelf hath not done : For the nature 
of the word (Mercy) is, that a man ſhall not be puniſhed fo 
much as he hath deſerved. By which it appeareth, that every 
Amercement ſhall be or ought to be ſeverally afſetſed upon 
every one for his own offence, and thatto a leſſer ſum than 
he deſerveth to pay- Ruerethe uſage and manner thereof in 
the Common Pleas,and look the Statute of Weſt. 1.ca.1g. by 
che equity of which Statute the uſage is accrued, and doth con- 

zidwe in the Common Pleas and: King's Bench, and before the 
Juſtices of Aſliſe ; and the Clerk of the Warrants in the Com- 
mon Pleas doth make the Eftreats, and doth deliver them 

unto the Clerks of the Aſſiſe ; to deliver them unto the Co- 
roners 'to affere the  Amercements ; and the Coroners do 
aſſeſs the Amercements, and deliver them unto the Clerks of 
the Aſſiſes, and they deliver them back unto the Clerk ofthe 
Warrants , who maketh the Eſtreats : and then one of the 
Juſtices of the Common Pleas or the Clerk of the Warrants, 

gocth with the Rolls of the Eſtreats into the Exchequer, and 

there puts then before the Barons of the, Exchequer. And 

the form of the Eſtreat is ſuch : | 

Staff. De Henr. Hart & Will.Maner, quia non habuerunt Jo- 
hannem Brok nuper deB.in Com.pred.YTeom” quoniam manucepe- 
runt.&c.De ſohanne N.pro ſe et Plegſuis, quia non eft proſecutus 
Breve ſuum wv. rſ -5 N.H.de K.inCom.pred.Husbandamanin Pla- 
cite Debiti &c.D: Stephano White, pro falſoclam.ſuo verſus D.. 
de , &o. in Placito Detentions , &c. And fo the Eſtreat doth 
rehearſe the cauſe for which he was amerced, &c. For the 
Juſtices do not afleſs any fum for any Amercement upon 
any perſon , but make their Entry 2s aboveſaid ; and then 
the Coronexs do fer the ſum upon the heads —_— 

} them; * 
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Moderata Mſericordia. 

them ; as upon every one of then 4. 4; of 6's. as they ſhall 
think fit in their diſcretions , wiz. ſeveratly- upon every of 
by the Statute of Magns Charts, cap.14. no Spiritual B 
perſon ſhall be amerced according to his Spiritual Benefice , 
but according my Lay-fec , and: according unto .the 
quantity of the Treſpaſs ; and if he be otherwiſe amerced, 
he ſhall have a Writ upon the ſaid Statute agaiaſt the She- 

riff, or him who amerced him. And the Writ ſhall be ſuch. 
Rex Vic ,&&c. Qua in Magn.Gharta de libertat. Angl.con- 
jynetur,Auod nulla Ecclefiaſtica perſon. amerc. ſecundum quan- 
titatem Benefic. ſui Eccleſiaſtici, ſed ſecundum Laicwn Fed. 
ſuum; ac jam ox querela S. Perſon &c.accepimus,quod licet ipſe 


 nullum Laicum Feod.teneat,tu tamen ipſum Sdn Turnd two, in 


Hunarede tali, ſuper aliquibus coram te intodemt Turn;preſen- 
zat',ipſo S.ſuper his non ſummonito, nec legitims convitto ,) firo 
voluntate tus graviter amercidſti, et Amerciamentum illud de 
bonus ſuss Eccleſiaſticus levare intends minus juſts, imwipfius S. 
dampuum non modicum;et contra tenor. Charte predift : Nos 
2wlentes ipſumS.in hac parte pregravari,tibi precipimus, qudd 
þ ita eft,tunc ipſum S. coram te taliter amerciar,, ſeu Annrci- 
ament aliqued de bonus ſms Eccleſiaſticislevunri non fac), contr. 
renorem Chart ſupraditt, & Diſftriftion, fi quam,” &c. Teſte , 
&c. 
And upon this he may foe an Hand PP; and Attach; un- 
leſs the Sherift do according to the Writ dire&ed' unto him. 
| And it ſeemeth that the party may ſue 'a: Writ upon” the 
Statute by a Pone, &c. ifhe will, againſt theSheriff or: the 
other who amerced him , becauſerthat the' Statute is'z Pro- 
Hibition in ir ſelf, and need not ſue ſuchy Writ as aforciaid. 
And by the Statute of Magna Charts every ' Arnercement'ih 
a Gourt-Baron ought to be affercd by two'Tenants of the 
Mannor upon Oath. And if the Steward or Baily- will affeſs 
any Amercement without Aﬀerment, then he who is amerced 
ſhall have ſuch- Writ : - | 
Rex Balliu Epiſc.W.de S. Salut'. Sum in Magna Charts = 
as Libertatib.Ang! contineatur, Quod nullus liber homo ammer- 
cietuy pro parvo deliffo nifi ſecundum midum ipfens delitti, 
pro magno delifio ſecund. magnitudinem deliffs, ſaluvs Contene- 
2ento ſuo,&* Mercator eodem mode ſalvs'Merchandiſa- ſud, & 
Villanus alterius quam noſtri eodem modo amercier ſalve Wai- 
nagie ſus, fi incider\ inmanum nſtram,et nulla Miſericordiar. 
pradpenet. nfs per ſacrament. proborum et legalium hominum 
de viſn ,prout in eadem Charts plenitzs continetur ; ac jam ex 
gquerela hominum & Tenentium Manerii prad. acceperi gud 
quo 


Writ de Nativo habends. 
wird yor ipfos, homies et Tenentes.crum in Cur.ejuſdem Nunerit 
” caraiam incidevint pro aligquodebit*. ad magnes pecu- 

| was viluntarit afſidetts, nen permittentes quod Miſe- 
nricordia-illa; per ſacrament. hemmun« et Trnentium ejuſdem 
. Maner#u poenat uryR ipſorum homin.et Tenentium Aampmum nov 
modicum,et contra teorem- Charter firex”: Nov, volentes Chay- 
 $am ill. in ommibus 6: fingulis ſuis articulis invidlabiliter 
obſervari, vohis recipimes ;- quad ab bujuſmnedi ſunms: ſuper 
hamin, «t. Tenent” prads quam in Miſericordia inciderint v0- 
luntarie affidend.penitus defiſtenter, Miſcyicordiam hujuſnodi 
prev ſacr amentum probarum et legalium hominuns ejuſdem Cur. 
fone permitiatgs, juxta tenorem Charte pred”. Tifte,%e. 
And he may ſue an Aliar and 2 Pluries thereupon , vel 
cauſam nobrs fgnifites, and afrerwards an Attachment againſt 
the Bailies, or him who aſlefſeth the: Amercement. 


Writ de Native babendz. 
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A Ts Writ de Nativo habendo lieth for the Lord who | 


chimeth the inheritance in any Villain, when his Vil- 
lain is run from him, and is remaining within any place out 
of the Mannor unto which he is regardant, or when he de- 
partcth from his Lord againſt the Lords will : 'and the Writ 
ſhall be direted unto the Sheriff; and if the Sheriff will 
not ferve the Writ , he ſhall have an 44a and a Pluries , 
and Attachment againſt rhe Sheriff, if need be. 

B Butif a man have an Eftate but for term of life or for 
years its a Villain, if ſcemeth he ſhall not have this Writ of 
Native habendo;becauſe this Writ'is in the nature of a Writ 
of Right for to recover the inheritance in the Villain , and 
the ſame appeareth by the Count in the Writ. Nuere 
tamen. 

C And the Sheriff may feiſe the Vii ,” and deliver him 
unto his Lord , if the Villainccnfeſs unto the Sheriff that 
he is his Villain; but ifrhe Villain ſay to the Sheriff; thavhe 
is Frank, then itſcemeth that the Sheriff ought not to (iſe 
bim : as it is,in a Replevin, if the Defclaim property, the 
Sheriff cannot replevy the Cartel, but- the party aughr to to 
ſao a Writ de proprietate probands.; and ſaifthe Villain ſay" 
that he is a Free-man, &c. thenthe Sherift ought nor to ſeiſe 
him , but then. the Lord ought to ſue-a Powe to: remove the 


Vid. r&2z 
Eliz. Dyer 
173. Where 
this Writ 
lieth, and * 
out of what 
Courr, 

And Vid. 
1E. 4.8. a 
good Caſe, 


7 H.4.46. 


Plea. before the Juſtices. in the Common Pleas , or before the * 


Juſtices in-Eyre, But if the Villain-pu + Writ de Lz- 
bertare dz before the Loxd. hath-ſucd the: Pore to 
r:meve the Plea before the Juſtices , then that the Writ of 

24 | Libertzte 
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Writ de Natiyo habendo. 
Libertate probands is a Superſedeas unto the Lord , Ki he 
proceed: not upon the Writ of Native habendo till % 196 

of the Juſtices, or.till the day the Phea be adjourned detore 
the Juſtices, and-that the-Lord eught-not to ſeiſe the Villain 
in.the mean time. Bur at this day the Writ of Libertate pro- 
bands is of little effeR ,: becauſe by the Statute of 25 E. 4+ 
cap. 8. the Lord may ſeiſe his Villain,and alledge” Villainage 
in an AGiion brought againſt him by the Villain , although 
he hath a Writ 4 libertate probanda depending , which is 
adjourned before the Juſtices in banco,or the Juſtices in Eyre. 

Andif the Lord fue a Nativo habendo, and the Villain D 

purchaſe this Writ of Libertate probands, by that the Sheriff 
ſhall not proceed farther in the Writ of Native habende,bur 
the whole Plea ſhall be. adjourned before the Juſtices in 
Eyre ; and then the Writ of Native kabendo and the Record 
ſhall be ſent before the Juſtices in Eyre , and the Lord ſhall 
declare thereupon , and the Villain ſhall make his defence , 
and plead thereunto ; and the Villain ſhall notdeclare upon 
the Writ de Libertste probauds, nor any thing ſhallbe 
thereupon ; for -that Writ is bur a Superſedeasto ſiuceaſe 
for the time , and to adjourn the Record and the Writ of 
Native habendo before thy Juſtices in Eyre : and that ap+ 
peareth by the forms of the. Writs of Native hobendo , and 
of Libertate probands, which are ſuch : ! 

Rex Vic' ſalut”. Precipim, tibi, quod juſte «t fine dilationeF, 

fac haber? A.de C.B.Nativum & fugitivum ſunm gum omnib* 
£atalls ſuis, & tots ſequels ſus, ubicunque inventns fuerit in 
ballivs tus, nifs fit in Domin' noſiro , qui ſugit de terre ſus 
poſt Coronat' Dom' H.Reg* filii Regus Johan”: & prohibem. ſuper 
farisfat noſtr. nd quis eum injuſte detineat. Tefte &c. 

| The form of the Libertate probands is ſuch. 


at PIES 
*. - 


 Libertate probanda. 


RA Vit 8&. Monſfiraverunt nobis A.&> B.ſorgy ejus,quidF 
cum ipſee libere homines fent,& parat' libertatem fuam 
probare, F. clamans eas nativas ſuas , vexat eas injuſtd : Et 
zdeo tibi precipim', quod fi pred” AGB. fererint te ſecur” de 
libertate ſua probands, tunc yonas Loquelam ilam coram Juſtic. 
noftris ad primas Afiiſas, cum inpartetillas venerint , quia 
bujuſmodi probatio non pertinet ad te capiend'; & interim eiſd. 
Act B.pacem inde habere fac';et di pref.F. quid tune fit ibi , 
Lequelan ſuam verſus prefai” A.G& Bind? proſecutur”, ſi wolu- 

ibi hoc Breve, Tefte, &c. | 


£&it. Et habeas 
And 


wet "48458 F 8A” : i bag * NE RIEY A ERR RY 
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G And tiow by theſe two Writs Kayplarech that the Lord 
who ſueth the Writ de Native habendo , ſhall purſue his 11 4-42. 
Paine upon the Writ of Native habendo , and ſhall declare 94*8" ©: 
&c. and that the Villain ſhall make defence, and 
ide that Writ de Native habendo the Freedom Nall be be 
tried. And alfo it ſeemeth by theſe Writs , thar* a Writ de 
Libertate probanda dota not lie,if not upon a Writ de Native "I 
habendo-ſued ont before by the Lord. " 
H. But it appeareth in 12 H. 3. {n, Nerth. that the Villain Fits Villain - 
ſucd a Libertate probands,' & obtulit ſe at the fourth day 449 39 
againſt the Lord , and he did not appedr, but made Defaulr, 
for which , upon the Default of the Lord , the Vilkin was 
enfanchiſed ; and he had a Writ unto the Sheriff, that he 
do not ſuffer the Lord to trouble him after: quod wid. in 
Title Villainage in the Abridgergent ; and vid.q7 H.3.2 good 
Caſe of that matter. Fitz. Villains 
A And when he ſteth the Native habendo , he ſhall enter a «ge 3. 
Plaint before the Sheriff in the' County , as - he ſhall do if C78] 
he ſie's Replevin by Writ unto the Sheriff, he ought to enter 
his Plaint before the Sheriff ; fo ſhall he do upon the Nativs 
habendo : and the Plaintiff ſhall recite how he is his Villain, 
and how that he fled from him; &c. And by the Writ of 
Libertate probanda that Plaint ſhall be removed before the 
Juſtices of Eyre, ' or before the Juſtices de-Banco , and then 
the matter ſhall be tried before them, &c. Or the Lord may 
remove the Plaint by a Pone before the Juſtices. of the Com- 
mon Pleas , and thereupon he halt have Procefs againſt the 
Villain, &c. for the Sheriff cantoe determine the Title of 
Villainage in the County ; 2nd that is proved by the words 
in the Writ of Libertate probanda,viz. Guia hujuſmods proba. 
tio non pertinet ad it capiend', &c. 
B - And it is good for the Lord , thatwhen he ſueth the Ns- 
tive habendo unto the Sheriff , that forthwith: he ſue his Pone 
unto the Sheriff, to remove the Plaint before the Juſtices of 
the Kings Bench : for if after the' Native habendo ſued, the a, 
Lord ſue a Pone to-remove the Plaint before the Juſtices ae Gaſceign +46 : 
Banco, and before he delivereth the Pont to the Sheriff , the 
Villain ſueth Libertate probands, and delivereth the ſame Old Naz. 
to the Sheriff , by which the Sheriff adjourneth the Plaint Bre.46. 
before the Juſtices in'Eyre, and returneth the matter upon 25 & 3: 49- 
the Pone before the Juſtices of the King's Bench; now the Ju- {96 ce 
ſtices of the Bench ought not to proceed- upon chat Pt > ry lawithou 
gainſt the Villain, becauſe that the Sheriff hath rerurned,that remedy, if 
he hath adjourned the matter before RT in 'Eyre by nor a 
the Writof Libert. probanda,quid vid.Hil,2.6 E:3 mg; the the $ 


F:Lertate Drobdndm. © © 
Pone was ofelder date than the -VVritde Libertate probands, 
but was not deliverc| unto the Sheriff before the Lyiberrote 
pretands, | | - 
And if & man. ſueth ſeveral Writs. of Native babende a- C 
gainlt zwo,'the two may joyn in'a _Libertate probanda , not- 
withſtanding the ſevergl Writs. F 
2 E4.16. by .,. $99 2 man cap joyn ins Writ of Native babendo but two D 
Metis alt? Villains, but in favour of liberty, many Villains may joyn in 
of the Blood 2 Libertate probands. | | 
may joyu: And it ſcemeth that-the Villain may ſue 2. Libertate pro- E, 
bur it they bande before the Juſtices de Banco , -as well as before the 
gan p Juftices in Eyre, akþragſragebe no-ſuch W1it -in_the Re- 
ma Ds giſter. But if ſuch Writ be made returnable before the 
nor joyn, Juſtices de Banco, it ſeemeth it is good , and they ſhall pro- 
Br. Villaj- cced thereupon as if it were before Juſtices in E. | 
nege 638. Ina Writ of Neefe, if rhe Plaintiff be Non-ſuit after p 
6 E.2. Vill. 2ppearance , the Defendant ſhall be for ever|enfranchiſed ; - 
_ after 2 od wid.M.12 E.2. 2nd upen.departure in deſpite. of C . 
on-ſuir he : - | 
was enfran- here ke appearcth, and faith he will ſcek Counſcl 27 
chiſed du- afterward hes demanded ; and. 'maketh Defaylt ,. rhere the 
ring the Villain ſhall be for evercnfranchiſed: and ſo upon aRefraxs, 
Plaintifs Tf the Plaintiff ay that, he will got purſue his: Writ of Nigfe, 


_ Vil: the Defendant ſhall be enfranchiſed for cyer, 
ainage 26, 


| ni 2. cont, before Appearance. 19.2. Vil. 31. 39 wor ter 34. the Pl. 
untupon 2 Confeflioh,and the Def. ge ir,and after the Plaintiff was 
Non- ſuit, and per Cur. it is an Enfranchiſeajent for ever, 30 ExvVill.g6.Heruy & 
Mitton,ſhe is enfranchiſed bye during the Marriage. Broughton cont. King took the 
difference where the Lord marrierh t e Niefe,and where a ſtranger matricth her. 
28 Aſ.34. - And if a Free-man mavrieth a woman. who 'is- a Nrefe G 
By. Vill. 23. unto another , ſhe ſhall be'for ever free ,, altboughy that the 
A frankman Hustand dieth, and ſhe ſurvive him, and that by. Brittox in 
wont his Book in faverem libertatis. | And it | ſtands with reaſon 
Licence, the *Rat the Law be ſuch, becauſe that ſhe and her Husband-zre - 
Lord enfe- but one perſon in Law,andſherought to be of the ſame na- 
offed 1.S.the tureand condition/to alliintents as her Husband is .z but the 
Hasband di- Hugband is for ever free without any cenditian .in Law or 
_ ed,the'Wife atherwile, end by, coafequence the Wife ought to be af the 
is Niefe as | = - 5; "ut . 
ſame condition and: nature:as her Hugband is ;' and then if 


, 
rhe Sejſure is ſuſpended, 13 H.3. Vil. 4 E-the ſhall nor 'be produced to prove 


Milzinage during the Coverrure. 30, Vill46.com. 31 B.3.Villa1, com, Io 
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ochervifs the Weir Gal ab 
proof , what nor, ſer in 


confels them to be Villains , 
: And what 'ſhall be ſufficient 


75 


n_ a Wit of Noſe btrel the Lord who. fank_ the 131.27 vi 
at the leaſt who are of 3% 198.6. 
'32.ac19 K 
? 2.Vill. 22. 
Title of Villainage in the A- male tu 


bridgments. Burt in a Nativo babendo, after the Plea is not be 


removed 
be Villaia,then the Plaintiff needeth not to bring any proof 
thereof. 

I. If two bring a Netivo fakes. the Non-fuit of one of 


by @ Pone,if the, Defendant will confeſs himſelf to brought to 
prove the 
Male Vil- 
o_ I3E. 3; 
them is the Non-ſuit, of them-both; for Summons and Old. aA 


Severance lieth not inchat Writ. But in a Libertate grolgmey 46. ac. 


it is otherwiſe, for there the Non-ſuit of the one 


prejudice the other. 
And it 2 by the Regiſter , that the Sheriff cannor 
ſciſe the Villain by force of this Writ of Native habendo, al- 
that the . words of the Writ are, Haberi facias A. 
nativum & fugitivum ſum; for theſe words give him power 
to hold Plea, and not otherwiſe , as it appeareth in 2 H, 4. 
in 2 Faux Lmpriſonment. 
unto the Sheriff that he is 2 Villain, then it ſcemerh reaſon- 
able that the, Sheriff ought to ſeiſe him, ſaving the Opinion 
of thar Book. But the Statute now, maketh the matter clear, 
= Of the Lord may, ſeiſe him, and ſo the Sheriff at his re- 
veſt. And the Proceſs in the Nativo habendo is Summons , 
chment, and Diſtreſs. 

M In @ Nativohebendo the Plea was removed by 2 Pone, and. 
the Shexiff xeturned ghereupon Non eff invents , for which 
a Capias was awarged , and after upon return of Non eſt. 
invent 3 Latitat was awarded, upon a Surmiſe made thas 
he was.in a forein, County. P. 7 Hs. 

N And in the Libertate probands the Proceſs is 23 upon the 
Pope ſacd to remove 2 Plaint in the County upon a Replevin , 
Sum, Attachment, .and Diſtrels, And the form of the Pore 
upon a Nativp pabeydo is ſuch : 

Rex Vi, &c. Pone ad Petirionem Pttentis, Loquel. qua | 
in Com.tuo ar Breve noftrum inter A.& B,quem idem A.clam. 
Nativum O& fugitium ſuum; & ſum &c pred. B. quod trns 
fit Gi graf Kinds reſponſ. Et habeas ibi Sur", & hoc-Breve | 

& aliud Breye. 
Fa" if the Villain do remain in Ancient demeſa of the 
in hands,and remained there by a 
= $i Ps Lord bac t have not arial, ws 
Li of Native babendo (p long as he remaineth there : Bue, 

if he hath not remained within the Ancient Demeſa «f 

ng 


not Old Tenures 
By .Vill.6 3. 


But if the Villain doth confeſs 2 H.4-24- 
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clim ro ſave his Entry into any Land. But if the Villain Jo 
remain in any other Mannor than in Ancient demeſn, which 
is in the poſſeſſion of other Lord than the King , and thgre 
ſfayeth a year and a day , or for many years |, without any 
- claim made by : the Lord, notvithſtanding ' that 'the Lord 
may take and ſeifſe him, or have a ſpecial Writ of Native 
babendo againſt his Villain direfed unto the Sheriff, as a- 
tove is ſaid, | EYE No , ' 
"If 2 man purchaſe a Villain of another wo him and his 8 
Heirs, and the Villain runneth from him, he ſhall not have 
this Writ de Natrvo habendd , becauſe he hath no proof of 
. his. Blood who will confeſs them. to 'be Villains. ugro the 
Plaintiff; ' and if he bring men of the. Villains Blood , who 
confeſs them to be Villains to a ſtranger , and' hot to the * 
Plaintiff, the ſame is nor ſufficient proof. " Quere tamen. 
. And the Lord may haye a Writ - unto the Sheriff to affift © 
him to diſtrain his Villains. , Sod 5 tea Rex ff | 
Pretipimu tibi,quod fis in auxilium Ade F. ubi ipſe non ſuf. 
ctt jy omeiints rm" ad ſues de N. ad Met Tk 
ervitia. debita & conſueta. Tefte, &c. See the Statute an 
1R,2.c,6. | | 1; Me 
And when the King makes Tallage of his Ancient demeſn D 
Lands in his hands throughout the Realm |, then -cthe other 
Lords who have Ancient demeſn Latids of the King in Fee- 
om ſhall have ſuch. Writ ro tax, them; andthe Writ is 
Rex Vie'&c:Quia Dominica nflra er Angl. talliari fic. 
mW, tibi pracipimns quid fi Manerium Jt C.aliquando fuerge 
Dominicum nofirupm, wel Progenjtorum nſftrer. quondam Reg. 
Angl', & hucuſque confueyrrant talliari, tunc A. ratjonabite 
; Talhagium 


make ten return , ind ae wa he Manes tb 


F we” a Woman ſveth 2 Writ of tiberare' 
of the Writ is ſuch ; Monſfiravit nobu 


. libera femina ſit &car parata liberratem 
Writ de Securitate Patis, 
ifs Writ lieth "IH 2 man is 11 fear or doubt that ano- 
ther will beat or aſſaut himand1i rly where 
doth threaten another man to k kill him, him , 


Linc one «is A, de Bnbis grovie conque p 
ſro manifeſt? minat* f Tibi precip; a s 
To giv Pacews Frm 1 COR 


am, ſ, 


J | 
for the burning of his Houſes all in one Writ. And he may 
haye an liar, and a Plurirs , and Attachment againſt thy 
Sheriff, if he does not his-Office,&c. 


H And by the ancient courſe of Law he ought to take his | 


Oath upon a Book before he have this Writ, betore a Maſter 
of the, Chancery : Bur now they uſe to ſue forth ſuch Writs 
by their friends , who will ſus for them without any Oath 
| the ſame is ill done, becauſe they are many times 
good cauſe ; and the 

i of the inn Bench vl we re ny Wii 6 


1 damage : I 
any Warrant at the Sair of any one to find 


» if the' party who doth the ſame vw 
as 
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- GS he ha arach th as but: 
 fafety of his Body. 
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Io RN Kfewis 6 &c. ks b nie 
{ cam pref. Bred. A. oe 
"Ach occaſions Breve de Pace ind. 


grep” o 
idem B.lickt Secuvitat.. tis prefliteris, 
ipſum Rn va tm pref Ade 2 al ppg pe 
riculum non evenir' jd: Bauhulominu in a-wyth A. apud VV. 
wi Oh ar, inſult-fetit, off &c. it noſtri contempt. mani- 
Feſt, « 3 ip A-grave dempnam 


£297: pacem noſtr 
bar ibi h Phe. , eve fie, aw | 


exits Boat hl fig ri ks com, ie if be he 


nd if 09 oi will Have 2 Wee fot ' of the Peace B 
againſt any onewho dwelleth within the Ports , then 
he ſhall have a Writ out of the ns ves 'uhtfo rhe 
Conſtable of Dover, and unto the Warden of the Cinque» 
Ports,and the VVrit ſhall be ſuch: 

Rex dilefo et fidelt ſuo N. Caf ebeteri Caſtri ſui Dover, 
et Cuſtod' Quingue Portuum ſurrum, ſalute Mandarma voi, 

od audits py A. de co quid PF, tui- eff de Libertare 

nque Portaum,&c. minat', vecatiſquz corammobis paytibus 
pred” , auditiſque hins inde eorum rationibus, tid 
hoc debitum et fo juſtitie complerhititurn feb fuciatit, 
prout de jure et ſecundum legemn et confuer, Pireununt pr eto 
rum fuer. faciend*. et alias in caſu confimili fivi Cmfurvtr 
Teſte, &c. 

But it is a coramon opinion » The Security which the She- . 
riff ought to rake of the party who ought to find Sirvries' © 
forthe Peace, ought to be taken by Bond, that is to ay, © 
bind the party and. bis Sureties by Bond , that 'be keep the 
Peace, and that he burn not the Houſes, &c, But tiow after 
the Stature of 1 E, 3. ja CE that certait 

ſhall be aſſigned in : the the” a 
are other farms Writs » for ym pe 
who will have the Peace againſt other perſons, which 
{hall iCue out of the Chancery ; and ſome of Fic Þ- are di- 
zefted unto. the ufticey of the Peace, nd unto the | 
and ſome are directed -only unto the Sheriff; and theſe 
Writs are of other ren is fach:; 
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| 7, thar he 
hurt or dainage' anti him thar ſocth'thir Writ ; and 
upor®" that 'he-Fralt have a Writ of Superſed#ar our of 
a diet iintothe Juſtices of Peace”, or: m: : 
Sheriff-,” or-ucito*%ont of thein ; reciting” how thar tie ha 
found Sureties ir? Chancery according to the Writ of 


; 
Tarot 


tv find Sureties; &<& and if they have-arreſted him - 
cauſe, and for no other, thar thr they deliver him, &c. See 
the foroy of th& Writ in the Regiſter.” | And if the party who 
ought to find Swreties cannot come into the Chancery to find 
fach Surety , then his friend may purchitſe a Swperſedeap in 


if the Juſtices *&5-noe certifie the Writ, nor the j- 
ſance; and the Security. which is taken ; the 'who ſued 
the Supplicavit ſhallhave a Writ of Certiorar; unto 
rhe Juſtices of Peat; to certifie the Writ of 'Supplicavie , 


and what they have done thereupon , ard the Security which 


is found. &c. 2nd {& the' party ſhall have ſach Certiorar7 unto 
the]uſtices of -Pette”;,? $0 certifie the' Security taken upon 

wfplreavit', aldhbugts-<He Writ ' of Suppliea'vit be not re- 
win in the Oltitictry. _— on Pos , 
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. And if mart G@'Suteries 10"ckoep the Peace: Spin vin B 
.crrain-penſons /defore >the Sheriff; IRE 17. bu. 
Supplics-nt ſacd by him who demanderh Ys 
the VVrit uſed of ancieac form 4” lars fry” ber — -_ 
.matided: the Gurery' mayhave-x Cevrior bvi unto; the” Sheriff), Law the 
th vrifghoifoctrieg ral hirbphbrioale thatey; " L-mounba 
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;forth+ro- cauſe the Doniff 10 take int Ton 4 hed 509 
that Gertievari.cits Gamctiry'- tht rho Sheri#> Kcoficie milf 111, 
eauſe.the party. torfind ſiircry 10:keepahePelce; 'If* any 110.11. and 
_—_ the Sheri thites/ ark! fireryizo arm) chat the” Sheri F now by the 
bind. them by Reeagnifance-, and thav he" cprriiv"thie Fane Srarure of 
into the Chancery: byc:the' Certioratin for We :certific aA 33 H.8. cap, 
Obligation taken for ſecurity, thar certificate cannor make "a it is 
the Bond to be a thing upon Record., and. the party cannot nya 
he" \bounden unto the. King but by- matter of Record , or nor ve ©. 
unleſs that-he will comblngs the Comngnd cant the lane he, 
dE ah And it 


ſcemeth 


br: i tn nemin fre 


Vide a 


vakkgtten which he/tzkeh for 0 
1 edken.for's op 


: wr 1 Gary uh Manes Crs he uz the Lore ad Tor: 
1 wh rad rigs 'etpmg of c< 


LT 
- > Ne rei eels Viſcw direded: unto. hin to wake 
_— Z ES SO "ou 


ESI FRRPIERE 


+ 4 
1 19» 


oof on '» ” 
A347 ne 


Hits Auxcilia ad PE UTTER fa- 
- ceend. vel ad Filiam Maritand. © 


oy en free eto sf fochakere 
ELTPamus s 

Bali - s hows ds Toe jor 

botſmon vatya, - e 

"im prri fraritand”, jus forme cs 


Angl. inde grow. Teſte ec. 
Weir bees tes his _ 


; . ; 


IJ ($% 


3 | 
And he who holdeth his Lands bya.Knights-fee ſhallgay 
295. anco the Lord ,-t9 angke his Son 8 Kuight , or Or to 
arty his Dayghter,and no more. ;/.;.: 
As rl ney yp of the yearly valoe of 
rake hs tos dy Gully 9.9 6.9908 the Lord to 


10 marry his Dauglncr. 
edi iniokigeSatel py 10 8. 
in Socage of. the value of ten 
pounds by the year ſhall pay 10.8- Ando  accortling unto 
: ihe rate of the. yalge ,af #he Socage-Land , and according 


ba Sen, 57 be ll ca at ce Lord to diſtrain 

his Tenams far this Aid, 
, cham 8 T in like nanaer hall pay Aid unto 
Kd Sans Eng, or for to marry 


night 
RS 10 LLand in Socage ſha pay 0. op. 
R 4 pointed 


[$3] 


See after 
122g: 


 cutors for the- 


Then te King vous diftryin for more to make | 
— Son a ht , or to. marry ' his Daughter ; but now the 
made: che Bien © paye no more, 
od if the eldeſt Son” diet rethe « 286. © 
of fifteen years',' or before the-Lord hath - wh 
make him Knight . then the Lar#' ſhallhave Aid for” he 


younger Son ; to: —— þe cometh to ſich 


le- 
vied Ct ow her, cheri he may levy 
Aid for the next. cleft which is then ing , abiee He's of 


pag af SOR. 4 68 
- And by the he Wie which fl be diveſted- mace 6 H 
the Sheriff to levy ſuc heya lb 

the Son is of the age of fifteen 


Daughter, day ita mart ve 
otherwiſe the VVtit is yot good. -But that'fc 
Regifter , for-ir ſeemerh the Regiſter 'wis 1 
Statute of Weſt. 1.and therefore the VV rie voghr 20 beacoo- 
ding as the Statute ordaineth it. + 

And if the Lord have Aid to make ki-Son Knight] br-to ] 
marry his-Daughter,and dieth before he hath paid the ſanie, 
then the Son or Daughter ſhall have dn *AQion of Debr 4. 
gainſt the Fathery/Executors for the money; and if the- Exe- 
cutors have no goods of the Lord , yr ſhall 
'tave an Action of Debe againſt the Fathers Heir, for ſo mach 
of the: money as ſhe wanteth -of that which her Father had 
levied forto'marry his Daughter : And that is by the Statute 
of Weſt. 1.£8,-35. And he who holdeth by grand Serjeanty- or , 
petit Serjeanty ſhall nor pay Aid to make the 8o0-2Knight , * 
or to marry the , as-it Mi Hg.32- 
And if the Lord doth levy Aid for-the Metricge of his g 
Daughter, and afterwards marrjeth her',/ then the 
ſhall nc have an Adtion of Debr againſt- the Fathers x 
money levied, &c. Butif be not 
married in the life-rime of the Father, &c. by him , then the 
AQtion doth lie. And ſo it ſeemeth, that if the Son benot 
mage in the Efe-time ofthe Father, that he ſhall tuve 


an Aion againſt the Fathers Executers for the my 
pc PLS WS s.8: 


+ 4 
[| , 
+ & C 
# 


Vide Lite. 
and 26. 


THis 
od hee 


of uny 
King 
Welſh in 

| holdeth 
to go for him, j vith the King , or his Depaty 
in 'that War , for forty days, at his own coft : and if he 
do not go , nor. find a man ſo-to do for hint , then he 
ſhall pay for ther default, and not doing of his Service, fach 
fum of money 2s thall be aſſeſſed by Parliament ; for '2 yg, ,& m1. 

bi find; 668 Dyer 129 


ts ſeeſhall pay ſo mich for Eſcuage as 


ſo according to that rate. And then he who holdeds Ly a tha: be whe 


Aud if 2.tman tiolderh of the King by Knights Service, and © 200% 
P to- go with Kimi his dba ah bc that Lord ſhall have > Sa 
Eſcuage'of his Tenants who hold of him by the like Service, 


bur the ſam which he ſhall have nd levy ought ro be alfel- 
ſed by Parjiamen (as aforeis ſaid) before he diftrain for rhe 


E And-if a man hold of any Lord,to guard his Ca\tlein time 
of War, ox to blow a Horn inthe time of Invaſion of Enemies: , 
the ſame is Knights Service : bur it ſeemeth that for thoſe 
- Lands;they- ſhall 'nor pay Eſcuage , if they do noe their 
Services ,buz the Lord ſhall diftrain them for not doing their 
Service , and ſhall-have recompence for the. fame. So thar 

- none ſhall pay-Eſcuage bur thoſe who hold by ſuch 
1 Services,togo into-the War,or to'tind 4 man togo, &c. famer 


| ' And” if -he who holdeth of the King by Knights Service to 

with the King in War, do his- Service, &c. then the -ſalt 
Fave s Writ : kim, direfted/ unto: the Sheriff , to have 
Eſcuage of thoſe who hold of him by the like Service. * And 
che formof the Writ ſhall be ſuch : EY 


WE 


[84] 


vid. Title 
«Avery, 
215. 

See before 
83zE. 


the . 


- EacTitle Avowry i 


_nnhir.que de ipſe tape tenehant in Bal. tne, viz.ofts ſolid. de 
Scuto pro Enerete name + & buc uullatenus omittas. Teſte , 
_&c. 


; "And. by that Lk EL 7 that if che King's Tenant goath G 
vich the King's Licutenant or his Depaty in War, that the 
;Cpoleant che Holt ought to centific the ſame into the 

page Fax, Taq Galliny 4 yon 


*, And bythat it appeareth, hat if. the King's -Fennae do H 


| ,Act.go in the voigge, aoragree with the Kingdorthatvainge, 
that chen he fhall got have Efruage of the Tenants, nor 
diftrain the Tenants for the fame. 


ſhall-have i 
V.Vrit. And it is aot-axterial whether he kph by. Kaights 
Service, or in Socage- 

And if tharobe Lord, Meſa, and Tenant, aur cach holdeth |, 
ef the other by Knights Service , if che Tenant go into Sce- 
hb een pemele thea the Mcſo hall 

Eſcuage : quod conceditur per Cur.-- Jriv. 5 Be 5. 

if « tam breads by ck Seoraattar ho Gul, 
pop Peng or «pi of pr when Ricnge revatd, hs 
che fame ſhall nor properly by Eſcungras it appearethin 1 5 - 


And vid. 1 9-R.1,nhar Gander of s Gallledarh onuarervell 
LemgeGo.char his Heir(hall boatmrebreia VVardaod fo of | 


and yet it facmeth they fall notpap Bieu- 
Feed i Tale Gant. => And 


x And when ahe King: 
uſeth to grant 2 Commullic 


2% noſtro Sootigh; mn 
colligend” in Com. 


yes wverit ſits pecerit, qui-prmer?.” Fevdla: mile aye 

; 9x. ne nch in eog.Com' aut aliquam partem Feodor, eor | 
we Pwiſys Angie, veldeprogui ro” = 
& noſtro, etade Arabiey', Epiſeapat', bbue ;Priovatit' arwaliis 
Dignitstib. et Officits antediftis, ac etiam de hereditatib. He- 
ook totem niſin, + rat Fen! 


22, he thall f 
have the Wt) on by re 
Ward, be- "Or: if h 


- Ps 
- Sriv a Guir -6f hr hbakanrss og him fn by: Re Sn; for 
— ; the Terant” js not bound to go, but for t6deftril bis Lord,cr 

-N 40m. a man for to.defend him; and then if the Lord do 
ome con wor Fo-inco:rhe War, the Tenant is excuſed Fn”s Wh 


[85] Writ de Securitate. ingjeviend.qusd le'non divers 
. _—_—_ "pare exterary/ine Licentia rags 


fwd yew 
Teo oy ng 


"thar he out of the Realm 


"ibidem proſequi ixgenitis, in 
proclamationes et 


C 


D 


ſus partes exter as * 


The 
mfr teams 


© Ant there are two manners or forts. of ſach | VVrits one 
is direfted Burreyrakiged and che other unto the Sheriff 
com rim be cauſe the -to find 


vit the King's Li- 
cenſe.. Rate 6 Writ is ſach : © 


Rex 1,de B. ſalute. nia datum eft ”y intellig! 
worſe parterexteras abſque Licentia mfira' clam deſtt 
diverter', et quamplurs nobis & Core wore yrejulitios 

C um er prejudicium, 
bitiones mſtrar mas ſepins fo. 
of ogy mo et preejiedicio obviare wolena 

quod 7 ibemus, ne wer- 
e licentia nſtra s ſpecjali aliqualiter te 
thidem 1.ſeu attempra- 
> fone fen difte Corme noftr &+ prejudic” ce- 


ac contra 
Har: Nos, 
ts,tibi di) 


pot regs 


Realm, without Licenſe,and that without ſending any VVrit 
or Commandment uato his Subje& ; . fon-perbaps he cannor 
find his Subje& , or know where he is , and therefore the 
or hens opoeniaggye: in ir (elf. apt pay uy 
it is 2 contempt, and 
he ſha fhall ke finad bo the 
Cuiiphrdetevre 


__ Ea iutelligi,quad AR A 


og ne mare 
. rn 


id pred AB. at. am Fs 
ficientes Menebaftive 


= = rn 


opt centis 


fl ta 


ode ; mee aliqhent ibidem mitts it hoe * 


= x "may bible his 13% 15 E 
Subjets , that they go not beyond the 'Sdis ,- or our" of - the 2)" 


w * Ul 
p ey : % ® & "yg = ala ; "a a . _ ? ; , "I * 
OCTPTIEEIT ITT > ey HIT. Dn TR IS; TS. pegs 7 


queer in hac parts, IN 


- 
- 


d Suretics, XC. W244. * t KES I enitlp 5 ISS. 

And every. que. upon &.Surmile made. unto the Chancelloy p 
gaink whom is is {ned ray. come into the Laqncay ,. 
obtain Liccala by Leners Patetts, os by Lettors.und 


pred", Er ided;&c. ut amplins te. = 6: Xa 
B TR mdy ſue other Writs of Treſpats ripun rhe 
Caſe in the County before che Sheiff; and the forms of the' 


Writs are fuch : 
Rex: Vic' $c. Yue eſte eff nobis A. fd ndeonmhe ——_—— 


ugs pred. ferr? et paſtur* N 
purpet ee edt Piers dn ner hs hhondre 

B. oves ias ibid.ſuper ter? am ipſius A rxiffenter 

velantate ejuſa Ainfra termin. pred” cepit et feentis on, 
&c.ad dampuum, &c. By which Writ the Pie perfirm 
cannot rake back the Cartel gan , if 

the Conditions. | 

If a man borrow a certain ſum of Money , and doth 

pawn Goods for the ſame , and he vffereth the Money a- 
' gain unto the party , and prayeth chat the Pawn tyan be de- 
livered — him, an the he Ca bs he ſhall 
have an AGion of paſs upon the Caſe in County 
before the Sheriff , to detertiine the marrer,&c. © © 
Þ If a man dvth deliver unto dnothtr uBul” of Okch"," of 
Cows, te make his benefit of rhem'for 2 certit tens opon 
condition ; if he the will of him to whom 

delivered take them back ugain vithin the time, {hat 


have an Adtion of Trefpel Fra { kim, di direQed unto the 
it alyond hee ve 


p . If a man do diftrain Kine which are with Calf; and im- 
Gans thn tal for {6 time that they raſf their 
, then he ſhall have a Writ dire&ed wnts the 
Spa. pg On, to ene the ſame be. 
tore the Sheriff in the 


t by | the Sez-coaſts, and 
, by which the Sea- 


G NE CE Ree u gn thay 
\.end.the mater before him in the County , or to fats Writ 
unto the Sheriff, recurnabe in the Chmnemon Plexs ot the 


Kings Bench. 

And if the Writ of Trefpali be teturnable;then the VVHe 
H hall be of another form , for then theſe words #Y earmais 
ſhall be in the Writ; and if it want thoſe words , a 


£87) 


1226 111 


then thus: Coram Juftic' noftris 
"quare Vi ot armur in ipſum 
1 verberavit,Vulneravit,et male 
wits 3 6jus defperabatur, & alia enormis & intulbt, 


. Rex Vic" &c 85 A Yecerit beg pon 
4m nobi; in OZavis S. Mich', 
Angl. A be Arca inthe Contacn Pleas, 
apud Weſtra. in 0Savis S. 
A.opud N.inſulc” ſecit,. 
mal: traftavit td 


—_ <- — "-iieitenr" 


Wire - Tr 2:4 
ay ecit, Eipſum 


1,& alia. 

Andit is not material whether he be wounded or not,for 
the form-of the Writ is ſuch : but the Damages ſhall be 
increaſed for the. ſame , if he do.recover. And if he do ; 


the form is; 


ow 


cutting of his Wood, and for ks 
the form of the Writ is : 
apud N.introvit,et tres pullas Ef 


Vi of arms 1 
Jonavit, «+ m pag, et ip, 
tantum pro de 
nuit,C alis vr, & intulit, 
And 2 man ma have one Writ of 


ED 


ger val. ſales pleg” r 


pus 
> roy 


e form of the 
ws rmiyin ipen 


it , inpriſonavit , & 


impriſon bim until he 2 ine for his deliveratice , then 
de ipſum A. apud N.cepit,impri- 
um in priſons bid', quouſque 


beratiane ſua habend' exon pref. B.fe- 


RE 


&C, 


Treſpaſs for divers L 


 ſuerum, preti 


Hooks, and 
wi et armis boſcum ipſous A. 


ii $anti, 


xuper  eendyer nid: ificontizem cepis ot aſportavit, & alia e- 


wy 


rate ſua f 


 Fepie i: £ Tait 


« * = 


for hunting in Warren the formis;. 
renam af 3 A apud N.intravit,et iniea fine 


.& gta Phys & Perdicet 


by this Writ. it 
Hawks A inhim who 


V4... 


property of the 
Me Lantern 


cc. War. M 


licentia et wolun- 


bad 


 Wri of Treſpoſ, r93 
A And if a man hane ard take another mans Conies in hjs #3 E-3-23- 
Cloſe which is no Warren, the form of the Wrir is : 


Nuare,S&c.Clauſum ip A.apud Nfregit,er- ined fine licent a 
& We, Kiſigl tot Gunreud pretis ranti Yar & + ſpor- 
$avitgc, 


*And by this Writ i appeareth that he who hath the 
Land hath no-properry in thie- Conies.- - And {o of a Park : * 
Nuare&c.Parcum ipſius A.apud N. fregin,& in eo, &c. 
wvHd, &t feras cepit & afpertivvit”; ; Or thus, Raare,&c. 

Jpſſtus A.apud N.nuper creſc”,vel Blads ifs A.apud pen 
-breſcentis, ad wvalentiam decem librar” um quibuſ; dam Averis 
Mt Inn Gheſur Fg, heep 
not in rit, Ruare, um t &c.& 
Herbam, ry - #» 
B - And there is anbth&r form of Welt of Treſpaſs, De” ſols/ 
C foſſs et carbonib. mavitimms afperta3is., And another form of 


rit in the Regiſter', De eq & carol. erent Cobf0;, 


\* 3H.6.55. ac 


quou/c Finem fecerit: 
D <a balocder ferns, dint fattiied dighiniie 4 af rar, 
E And the Writ of Treſpaſs for Executors for "the 


Ken out of their: poſſe(Fon, which is ſuch : 

Rex,&c:Si A. & B. Executer es Teftament? c fictriny, &c. 
func pone, &c. quare quatuor Boves, qui fuer. ip ſing C: pretiÞ 
centtum ſolid*, ſub cuftodia ipſorum Execut. apnd N! inroemos 
Cepit et abduxit, & Blada qua fury. pred” C. ibid.creſcentia 
meſſuar et Blads illa ac alia bona et catall que fuer.ejuſd. C.ſub 
cuſtodia rorund. Exerator.ib3truenta tepit et afportavir, & aha 
eno>mia eu intulit} in retardationem txecurioms Nfaens. 
pred. cont pacem noſtram, 

F And ifan Abbot and his Monks break the Seal of any Wris 
ting which they have made to-another 'perſou,, the Parry 
ſhall have a Writ of Treſpaſs againſt them. in ſuch form : 

Rex &c.Si A.fecerit &c.tune pone Abbarem de C. et 1. & D:: 
Commuonachos ejaſd. Abbatis, &c:quare, &Cc- quoddain Scripta, 
ipfius A. commits Sigit pred, Domiis fignas', pr quod idem: 
Abbas etConvents ejuſd.lvci tenebant pref. Ain viftu a veſtits 
et emmibus neteſſariu ſuts ſibi inveniend' quouſq; idem Abbas # 
Cimventu eandemA.alitui wire viginti libratas terre wvelredd, 

babemti maritaver apud L.invener.malit” freger'; et alia ,&c, 

G And allb amanriay haves Writ of Treſpaſs for fiſhing in- 
his ſeveral ,and forcutting ofhis graſs and for plowing 
of his Land,or: tor ſhearing of tus Slkep;and all in one Wrir, 

And another form of Writ for mowing of his Corn, and-/ 
cutting of his Graſs,and felling of his Woods, and cating of 
his Corn and Daſturgs, and all in one Writ. x | 

| S 


94 


[88] 


| LF ew 


hat nk Vi Tp wad Va 
ies Crean wh p 920g &e- guare, &acs.. | 
ejns focerint, &cx- tune por hee, 

— ipſius B.apudN. invent. fregit, et quot 
dam Scyign. obligatoriuns in eadgnn: Foreeria iwoentun eepit et 

aſportawit.ec. ot alia, &c, ad gr ay done tgſw. At By 

contra pacem noftram. 

another VYrit in the Regiſter , De News abdafts, a | 


another V'Vrit,,. Ds Rladis & greminibe wimarnye K 
The Is. De Bladis « gramimites 


ode pans VV, De Sragu fraf, this Nas, hee, 1: 


2 CT TT oa 
i0ar tunc rr gr ad wvalenc' cent mare exjtyits of aid, 

be hep ch is appeereth-, that be ſhalk have a VVris of 
Treipafs,us et arms, becauſe hecauſeth the water wrun out 
of his Pond, by which the Fiſh; thera go away. 

And there is-ancaber. VVirit De Equec abdnhir, and: goods Mt 
and. Chaztcls unto the value. of 5 Link ons. afhio tions 
in Moay. told, ibidem invent cepit, &C. 

And there is. anpther VVrit of Treſpaſs xgain thoſe who N 
lie negr the Plaintiffs houſe , and will not ſuffer bis Servants 
to go into the 'bouſe, nor the Servanty- who 2:0. in_ the houſe 


. to.come out thereof ;, and for taking and impounding- his ” 


Cattel, and not ſuffering him to ſue 2. Replevin,, &6 And. 
hefwat the Rad is ſuch. : + 

ex,&c, $1, &c, pone, &c. quare vi & armis Manſun, ipfu 
A.apud H. obſeder” " (no mtr Serta ſus extre. 
61 rs, ro eandem Manſionem ad ſervic. e connmo- 

dun ipfous Ainibi facieud. ingredi, as quaſd. alior homines ct 
ſerwient. ſuos inibi exiſtentes, Manſion, fredifiam 8d terram 
ejuſdem A.ibidem pxcolend' exire, mon permiſer”, per her cent... 
Ar.terre ipive Aineulte remanſer', et idem A. 
| ſue predifice ad valemtiam tiginti librarum, ot 
eorunudem haminum ef ſeruient.per Og FEneprer par” exc 
»0n Aueris ipſins Aibidew imparcaryer', et.ea. ihidem inpor- 
cata detinuerunt, ton permittentes es eidem A, ſecundum Le-. 
gem. et conſuetudinem Regni mfiri replegiari; o+ aka enormin. 
er. intulerunt &e.  - 

| And;there is anather Writ of an Houſe, broke, and Prifor A 

ner taken away thug;:,"-" 


Id Vi et army —_ wu A pd N N. in qus idem A. 
que 


FL 
doney”, & alis rniwdria, te: | | | 
B All noe that the Sor of the Wit-ihe » the thing, 23 


Horlds,or Men, or Odo 


7 


bim until be hath made unto him a Reteafe 


OS nv nd -pprs.hith inthe rocks, 
and 6thery bone nnd brevk che Sroaks, "oak he 
ſhull Meve ant Aion of F 


E Chare is dnother Gerh G6 Wt thi PER 
&o. quod. Riſwwi ii 1..terris 22 for int ante tra , 
oe Rfſoe® pr dit exhens Blad ipfiw bop it - 
igm C.s. putr fuer et Arber. ſur bmp 
whey rf refers yon lſer {abs 
ds ſas $billem naper treſcen. rave rr 
verivy fur depaſhi fuer” comnlewuer. et 
e Writs Ted tag is 1- 
Afton. of Treſpals uot; the Otfe,and the refidue a cornmon 
AXQion of Treſpaſs. 
PF Alfif a rn ae Wind-6a5 of the vals , and put, 
Aﬀipn of Treſpaſs iti this 
0 vi er arms, Gee: tl. Ingenas do quadany Helio Fini 
us A. 7 we woes libr' in navi predifti [.apug S. poſt * | 
the evtiviax3 ct dolinm ilad 
. rot#Ir. Heperiit, 6 alta; Bee. 
G And another Wrig of the Fiſh of his Pitary , and Herb 
fed op., arid Pand diggen thus: 
ab 0, ecin lhbera Piſcar.ipfius A. .apnd'N.piſcatus fairg 


5 
And by the firſt of theſe 
Warer inthe ſame to 0M! Foy api » he hall fave an 
hs fend ini bred putridum devenie, & 
ibid me alc 
Pu 48 itfets, rm inn oe rem pt, 


—_ OE >> 


+a "aw «/% 


© PROG © Ion, ARS. EE. 124 EPI 


3 
— 4 


- 


ho Ka: 5k” rd Ho et he. ne £204: Ald, Bloc capt Abe int Sat wats ebincthec ii hb Poor ons k 


: Fe 
% - 
= * : 


- 


' notker; and 


"IE" 


Wri w7 fea 


Acaud Niſe fuitfee: b 

SE Pe Wi Cake for breaking of 1 
his Houſe, andcntting of -his Trees, -and for fiſhing in his 
* Ponds, and for raking of his Goods and Charrels , -and for 


taking of his Ploygh-Cartel ,' and i .of them,and 
for. raking of his Doyes our of his Doyehouſe z nnd the 


form isſuch ; - 

Quare,&c. ; Downs ipfius Auapud N. regis, et Avberes ſuns! . 
ibid, nuper creſc ſuccigit,: a in Vigariis fuis ibid. piſcatus 
fuit,et P ww 3 Arbores preatt? P, yecnon alia bona et Caral. 
ſua,ad valentiam C 8.ibidem invents cepit-et aforen ef 


Averia ſua de carucs:ſua Dy tu & imppreavir, & 


diu. imparcata detinuit, quid quadragi near. terre GufLA. 
per magnum tempurinculte remanſer”,tt columbar ſui 
ibidem cum retibus et aliis ingeniis cepit et aſportavit,per quad 


idem A.volatum Columbar.ſu. pas Aug amiſit;et alia,&c. 
C. 5. part | And by, this Writ it appeareth that a.manſhall, havean/A- * 
108.0 Trele 2;n of Treſpads for taking - of his Plough-Catrel, and; ſhall - 
po: vith- other 


fendant as Joyn- the mein 2 common Attion of -Treſj 

roone thing Treſpaſſes; and alſo that he ſhall bave an AQi forraking 
juſtified, and of his Doves, &c:. 

pleaded not And a man may have 2 Writ de Clauſe fratiogt Bladin in K 
guilty to a- '£arbis et Fan.ad cvalenc. C's. depaſtis, &c. Or of eating. of 
he Jury his Hay only, &c..Or, Quare Arundinem ipfius R.adualee.. 
ſound oneif- .G 8. opud N.nuper creſeen.meſſuit ef afeoois 

ſue, and rax- Another, Quare,&c. Lopidem molarem iþfius.. Prieris pretn/L 
ed damages x| s, apud N.fregit; et boya et catalla,&c. 

entirely. 22. , And by this it appearcth ,- that if it. be . 2 liveching or M: 


—_— =_ dead thing for which the Action is ang not material 
Dyer 121, Whether he ſay pretii,8&c. or ad valentiam, &c 
17 E.3.4c. a0 another: Writ 'of - a Mill-Pool- broken in. two Towns”, 
Quare, &c, Sragum wolendini ipſtus Rate B. apud R. et $.. 
fregit per quod aqua de codem Stagn totaliter exivit,et idem 
R froficuum molendini ſui pred.ad 1 walenc. C $.amiſit; et bona 
et care! ſua,&c. | 
And another Writ , De Demibas et. catallis eombuſtis... .N 
| | And anorher Writ, De Owibus tenfis et Lanis + [0 
[$89 ]. And. another for taking him and. min. opeP 
place, and from thence carrying of him to priſon ihagerher, 
An 


Þlactand there deraining him id Priſon. 


| A” - alc Whig of bis 


P A "——_.7 T's 
*£ "2 bo 4 


"Whit of Treſpaſs, 


of theta. in another ple. hl be hath 
* 2a «Fin, | 
B And axocher Writ for breaking of his Sluces in ſuch man- 


refec.Extluſ um ſtagni molendin.; Abbatis et Par. 
cum ſuum ibid.apud '& ine9 ſine centia,&c.et Arbor. 
ſuas ec.et in ſeparali Piſcaris, &c. et Pi cem indd, & Arbor. 
pred.ad valenc.C s.necnon Feras de pro, a) Frey; , 
;C Another Writ, Quare vi et army, ue A.ultr. 
fun de N.pro ſalyatione terraram ſuarum [Cc Viet 
fre it,et maremium ind.ad valenc.C 8.n minutas partes 
ſens itd-quod per 3 TaFuram bujuſmd;, terre et prata ejuſa. 
A.ibidem i wer & 1d. terrarum et pratorum 
pred. ad yalenc.C xtotalit' amifit; et aliafec. . 
D. And another Writ : If a man doth. i his Villain , 
. and ſet him in the Stocks for fome , and another 

» man doch ſet him at large,the Lord ſhall have an Attion of 
\ Bea wreakng up. the Stocks and for ſtring his Vil- 
| 2, 

x” And knother Writ : & C4 WYER LUx-Peg DIVE , and 
anether man ſtriketh. his Horſe , by which. the Rider falleth - 
and is hurt ; he which is caſt of his Norſe ſhall bave Tref- 
paſs againſt the other, | 
F. And another Writ for patting out, another mans Eye 
thus : Quare vi et arm dextr. cul. ipſis W.apud.N.eruit, 
& alia, &c. 

G And the Maſter of an Hoſpital ſhall have an ARion of 
Treſpaſs for tiking of Goodsin the time of his Predeceſſor. 
And the form of the Writ is ſuch : Rex,&c,Si W.de N, Cuſtes 
Hoſpital ſan#ti Michael.de Cfecerit $e:xme ponte, &c. quare 
wi et arm bona et catall prediff' Hoſpitalu,ad val.C s, tem- 
| pore LaeC. nuper Cuſtodis Hoſpital. pred” predeceſſors predif. 
Cuſtog”, apud R. invents cepit et aſportavit, &c. et alia, &c. 
And the like Writ for an Abbot or Prior, and in the end 
of the Writ he ſhall fay, in deterioration; 'Domiks et Eccleſie 
ipfics. Aobates : and fois ſeemeth it ſhall bein thernd of rhe 
Writ for ari Hoſpital. ' 
H Ang another Writ for,: an. Abbot thus : Nuare wi et armis 
port as_et donor Dom-£&t So uh ipfius Abbat.apud L. fregit, et 
Blada Dmm-2t Eccleſ.pra ore pred, Abbats ibidem creſ- 
cen',ad val”, &c, cum 4 der Averiis depaſtus fuit , concul- 
cavit et conſumpſit , et Feens &t catalls.carund, Domis et Ec- 
clefie tempore prediff.ad A Cs.ibideth i invents cepit, &c. et 
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nt Writ of Ted wy. 
remem A. "7 Hoot , 
mes == Chae np vr 


Nuarewvi & armia With- B 
Afi preti2 x x. * abs hood #tatal. 


wit, & By 4 


CEE i} De Piycs 
&nd'if 4 thin ds” be bo 


man, hs-thuft' tive an Afton | a 
t. Any ped -& ditch Feb mud id M 
"'uſtd'ro be. Wi tor Tas, R's 
frowned; &c. HE MAIN haven Writ of I et 


* arms and the Wilt is fuck © Ou 

A ; rum apud T per quod q are: oder ib" zert# ex firwo tn 

CE tantumimnpletuy, gui antiquo curf ua iMpedita 

, xX act as Tery# 1p ſin Ai yk diveſt adu ſemingt as inun- 

davit,ger quod idew Apreficuum terre ſue pred” titalit.ami- 

fe; a als; evi &c. 

| | Andif's tpan diftizia Catrel; andcanieth them iuto uo. N 
"F (halt Hdve an Afton” of Tr 

WP rs « Wo cect a, the diſtrsiniug of them ; and the Fri 

- - 2 Hm 


4 Naare wr of 19nd Hveris inſt, &.apud Nut it, 4 sf 
hee res avit,zta qudd Averia ill, dem A, Ccunditon De- 
Ze Rel no i replegiands. iaveniri non peter” ; 
ef alis,&c. 


"Tiers -ars divers Writs of Treſpaſs Kbunded pan, $a O 
/ ror whereof ſame do follow. 
++ Rex;fe,S7 A;&cturt attack. &# All tf avi bi, &c. 
Wy refpond.pr ref. A.quart vi et drm;Cuxor” pref A apuid Nera- 
finit,et eam. cuni-boy.et catul pred” A'ns ad vaÞ Cmpnrcarum,ab- 
auxit,et eam gdhuc ei define? ot (0p ad grave damnuum , 
'&c. \of contyd JA Stat. in _ caſu roo; 2 Ac. 
Tefft/&c: * ," 
6: ++ 3:4 4 Kttother 


Writ of Trefſuſs. © 


wi & arm... 
Ne WWE . 


of theFes, We EO thus: $5 A feceritie.rame 
Io  quare cum de communi 


fl de nobis & wy ai we 
| as oo 
fer noneft,ut icitar gxtra Feed funm apud N. 
contr, form proviſions 


AHveria pſu A. 
pred, uggof &c, Otherwiſe in 
the High-way thus : Averia ſeu bona et catalls ipfins A. in 
Regia via cepit et imparcauit,f ea adbuc imparcata detinet, 
| contrs Legem ef conſ.Regni noſtri &c.et cont.par' oſftram : Oc 
thus ; E# Averia pred” diu imparcata detinuit contra Legem, 
&c.et contr. pacem noflr”, &c. Et habeas, &c. Et Awveris illa 
cid A.interim deliberari fac', Teſte Sc. - 
B . Another Writ of Treſpaſs agaiaſt him who diſtraineth a 
man by his plough-Catrel.or by his Sheep: 0ftenſ. quare cum 
communen. utilitat. Regns fre ft nullus de e0- 


dew Regn' > Reew' difningat' per Averia carucar.ſuarum,velperOues, 
—_— E] olansfos #lia ; occafioneper Bal. 


Seu miniſt. aut alior « alia habeat Averia per 
que iſ mr pris car wper ipſum fieri paſſit pro debits 


'' wu levond', exceptes duntaxat Aweriis illu que in danmno 


. alicujus inuenta ſecundum Legem & conſ.Regni naſtri impar- 
cari contigerit ; pred” W.Oves pred” Aapud N. wel Averia 
ipfius A de caruca ſua apud Neont. forw' Stat' pred. cepit 

. &t imparcavit,et ea adhuc ibidem imparcats detinet cont. Le- 

gem Of conſ&c.et cout.pacem,&6c. Et habeas &cc.tt Averis tia 
eidem A.interim deliberari fac*.Tefte,&c. 

And fo note thavin this Writ of Treſpaſs the Sheri hall 
make deliverauce unto the party,as-he ſhall do upon a Re- 
plevin : And if the party hath the Beaſts delivered unto 
him before the Writ ſacd, then this clauſe, Fveris illareiden 
Aunterim deliberari facias, ſhall not bein the Writ. 
F Another Writ : If. a man doth rake the Oxen or Carts 
of another,or other things,as Barggs of Ships, to carry goods, 
againſt the will of the owner;then be ſhall have ſuch Wrix-: 

Rex Vic',&c.Siy$cyonecoftenſquare cam in Stat. dudum 
apud Weſtmedir.int alia contineatur quod null copies £quor, 
bouer,plauſtre careFas,naves,rt batellas ad cariagium fac FO1- 
irs voluntatilliu cuſs ves it fucr'; pred. Bet D.vi et arms 
4 quandam 


Ty9 < 7 
ar Averia rpfuu Aapud Nin __— 


ky 4 22 H.4-16, 
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TT f Thiſpaſs. 
ing Paget jr; et worn? 
*00ntrra atem ip Ws Aad cariagium fac ceper”, oe he 


| magnum temps detinue? ; et alia enirmis , &c. ad grave 


danniuwm, &c.tt contra formam Staruri prediff, et comtrs pa- 


' rem noftrans. Et habeas ibi &c. 


Executors ſhall bave ſuch Writ of Treſpaſs for goods and Þ 
chattels taken in the life of 'the Teſtator: © * 
© And if a man do diftrain out ot 'his Fee , he who is''di- E 
ſtrained ſhall have an Adtion of Treſpaſs againit him; and'in 
the end of the Writ there ſhall be this clauſe, er Averis ills 
eidem A.interim deliberari facias&c. * And by that Writ the 
Sheriff ſhall deliver 'the Cartel to the party, as in a Replevin. F 

If a man caſt any thing upon the feet' of another, by which 
heis hurt, he ſhalFhave an AQtion of 'Tteſpaſs for the ſame. 
”. If 2' rhan take a' Canon or Monk out of the "Mo- © 
vaſtery;the Abbot” or Prior ſhall have an 'Aftivn of Tre paſs 
ade. yz 7: 

Oftenſ.quare-quand.domun infra Priorat de B. que # HY 
ejuſdem Abbatis,in qua Frater I.Canomit::juſdem Abbates," pro 
detitio in tued contra Regulam Ordims fut'mnicedit;exiftit,juaxs 
ta diffi Ordinis regulamenſtigand*,vi et armis frigit et praf. 
L.cepit ef abduxit; et'alia.&c. Or thus; Nuare, &c. Clauſim 
Ep ſous Abbatis apud L fregit, et fratrem W.de L.Canonicum&c. 
in Carcerali cuſtodia infra clauſum predif.juxta' Regul .Ordi- 

nis ſut caſtigond, devenFn, oo cadem Ir abllux- 
er; et alia, &c. ' 


' -— And a manſhalthavean AQton of Treſpaſs for taking his H 


Sorr and Heir, or his Cnr «0d Heir, and marrying tier. 
And the 'Writ is ſach : 

4 -Si-Rifecerit &c.tuhc pone &c. Wat B. quid ſour, &c. Quare 
- -vii&c.Johann*,vel Johan”, as the caſe is, filium vel filiam'et 


' beredpred' Rapud hneve nt-yapuer, matitaverunt evi 
erunt ; et (aliaec.. \, ; 

' - And the King ſhall ave an AQtiors of Treſpaſs for eaking 

"of his goods. And the Writ is fuch-: 


1+ | Quave vi” effavinss bir.co catalla wird ad val &c. et alia 
cnverals ibidem plypetravit , in noſtri contemps* z* ef grave 


* dampn', &cc. et contra pacem noftram;* - » 


-- And for ſuch Treſpdſs' done upon the ſoil and poſſeſſion 


, of the King,the uſe is for to have an Information” of Intru- 


kon for the King in the Exchequer, «and the Def. there to 
#\wer it,- And when he appeareth in the Exchequer ,” the 


.” courſe is chere to bind him in "Retogniſance at his peril 'to 
- I6ave the polſeſſion to * the' King and yer it ſcemethy the 
\ King moy have an Attionof an Quore I 
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Wiof Treſpefe. 
ce. it Herbas depaft. fuit, xc. ot Arbores ſuccidit,. &e;,. 

ad p#inF1 Writs of Trelpals, Quore Blees' 

Sepes ipfins A. fregerunt, &c. ' | noobs aut 

* And avorber Wri for digging in is Land, and fx pit 

ting of Lime and Hemp in the Ditches, by which the Wa- 
ter is corrupted ; and the Writ is: p Sheer 

'* Quare,&c.in ſeparali ſolo ipfins A.apud N fodit, et terram 


'" ind# projeffam in Foſſatis ſuis ibidem projecit, et linum e ca. 


nabum 1m riſa foſſat poſuit,per quod aqua tn foſſ.cxiſftens per cor- 


' ruption.lini & canabi pred” adeo infetta devenit, quod Piſcu 


A 


in eiſd. foſſat. exiſtens ad vaP &c.imteriit;get al*&c. 

And another Writof Treſpaſs for aſſaulting z man in his 
houſe, and lying in wait for him, until he make Oath thar 
he will not bring any Action againſt him,&c, and the Writ is 
ſuch : 


* Quare in kr I,&c. et ipſum lin nope a/ad pp R 


pro vitaſua ſalvandd'ib.fugit, mſecuti fuer',et ipſum inibi per 
rempus non modicum ob[eder',et ip fum fic obſeſſum.quouſq;corpor. 
preftit.ſacrament.quid aliquam Atiom.verſus pref.&c.occaſfrone 


| gs eahEs alig occafione quacunq; nou moveritdetinuer”, 
B - And ifa man have Waif and Stray within his Mannor by 


C 


jon, and another man taketh the Waif or Stray our 

of the Marnar,&c. be'who hath the mannor ſhall have an 

A&aivn of Treſpa(s for them, &c.and that without any ſci- 
ſure of them before. ' | | 

And if a man take another man and impriſon him, and 


' » compel him to make to him a Statute-Merchant,or a Releaſe, 


v 


or an Acquittance, he ſhall have an Aion of Treſpaſs for 
the ſame,and the Writ ſhall recite the matter , and the de- 
taining in Priſon of him, quouſque,&c. 

If 2 man have Wreck by Preſcription, or by the King's 
Grant,&e.if Goods be wrecked upon his Lands, and another 
take them away , he who hath the-Wreck ſhall have an A- 
Rion of Treſpaſs,Quare wi er armisfor thus taking without 
ſgiſure thereof before ; and the Writ is ſuch : 

Oftenſur',quare citm idem Th. Dom.Manerii deEſton Bavent 


. "exiſtat,et ib habere debeat ipſtq; et anteceſſtres ſui Dom.Manerii 


pred. & tempore quo now extat memoria hucuſq; habere conſue - 

wver®, Wreccum maris infra precinf. Manerii pred”; pred Jo- 
ceus et Robert. bona et catalls ad wvalenc. Cs. apud S. infrs 
precinft.cjuſd.Maner.ad terr.projeffs, que ad ipſum Th. ten- 
uam Wrece pertin.deberent; vi et armis ceper.et aſportaver 

r thus decem hibr.zn pecunia,&c.Or,quere cum per CEP. 

Lane, &c, habere debeat ce "oO OE oe 


- 
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| 1:b.a# Pillam de.s. venignt ib jidem RO 1.in Sſervient. ipfius 
2 vi 


Eh entre 
| Adtion of 

e' he byenbaly agaroſe ag” :"a; * ag 

If an Abbot or other _— 
| Felon within the 

aff rakerk the. Goods of 
gn aged ry, wa, ary ts WA tka, 
and ſuch liberty, ſball bave an Atton of Treipas aguiot 
Zak in banks 1 wed pn Sbeviif took , and the 


"Tame ſhall be : Quere wi & armu, &c. 


And if an Abbor or other perſon ought to have Toll in G 
ary place, and ſendeth his Servant to 'take the Toll, and a- 


_ nother doth diſtyrþ his. Seryant to take the Toll ;the Abbor, 
- or he who ought to have fo Tb dd nl as 


on of Treſpaſs, Ruare wi. 


6 wy and diſturbed him to take theToll. And the Writ is | 


Quare ciim idem Abbas, per Chart. progenits' mt? pred” 
wondam regumAog!' habere debeat Theolonium derebus wena-. 


Abbat us per ipſum ad bujuſm' Theolonzum inVilla predcolligend. 
ag priglrr- fecer' et ipſum mn bujuſn. 
lontiam colligere Of percipere potuit; prad.catel. 
k pea 105 hjuſns.Theolonio nomine Difrils' ibid capts 
& attachiata tidem $.abſtuler”, per quod i NO de 
þ Hos Theolonio proveniens per magnum tempus amiſit ; & 
* alia &c. 
” And ſoif a man ought tohave Toll in a Fair,&c.and his 
Servants are diſturbgd to gather the ſame, he ſhall have the 
ike Aion for affault of his Servants , and for the loſs of 
their Service, and for the diſturbance made unto them, and 
: for loſing the profit of his To!l, and all in de Wrir. 
"*"&nd if a man bave a Fold in common with two other men,.H 
and. the ene do diſturb him to ſet up his Clays and Pales, 
and. break. them,be ſhall have an Aion of Treſpaſs againſt 
" them in. this form, Quare vi & army, thus:: | 
| 8&1 Priorifſa de T fecerit &c.tunc pone&c..E, &c. oſtenſ. quare 
chem ead* Prioriſſa quandam Faldam apud F.fimul cum pred. F. 
ac M. de B. habere debeat, ipſaq; Pribriſſa & ejus predeceſſ. 
keujuſm.Faldam cum pref.E. et M.O cor' anteceſ.4 tempere quo 
"mon ext ar m enper bucuſque habere canſuever”;pred' E. 


= a et pales ipfius Prioriſſe in Folds eorund' Pricriſſe , o® 


4 


A min ſhall haye an Aftion of Treſpaſs for taking of his 
Apprentice, or for taking of his Servant. 
K Avd the Churchwardens ſhall have an AQion of Treſpaſs 
for taking the Goods of 'the Church , either in their own 
time , or in therime of their Predecſſrs. 
' Anda man may have an Aftion of Treſpaſs for breaking 
of his Houſe or Cloſe , and alledge-a continuance of rhe 
Treſpaſs, and of the breaking thereof fromſuch a day\unto 
CY as well az he may have for treading of his Graſs 
of his Corn,&c. 
M "The Thall have an Aion of Treſpaſs for thoſe 
Goods which he hath to adminifter as Ordinary ; where 2 
man dieth Inteſtate , and the Goods are taken out of his 
effion , he ſhall haye an ARort of Treſpaſs for the ta- 
thereof. But he ſhall not havean Afton of Treſpaſs for 
Goods taken out of the poſſeffion of him thar died Inte- 
fitxre,bur the Adminiftrators ſhall have ſuch ARton ; for the 
ry ſhall nor have an Action for Goods or Debrs of 
kim that died inreftate , bur only an Aion of Treſpaſs for 
the Goods taken our of hisown poſſeſſion. And the _—_ 
in this Writ of Treſpaſs is Atrachment and Diftringas ; and 
if the Sheriff de ar the Attachmgnt or 'Diſtringas return 
Niþil, then he ſhall have a Capias, and Alies, and Pluries , 
and Exigent, aadfo. Proceſs of Utlagary againſt him. 
If the King granteth a ProteCtion unto a man, by which. 
« ProteQion he taketh him, his Lands and Goods into his Pro- 


enter into any of his Lands or Tenements during the time 


tharthe ProteQtion is in force, he ſhall have a ſpecial Adtion . 


of Treſpaſs agninſt bim in this form : 


zz e chm nuper ſuſceperimus in prove &t def 
phe age Meets er onmnes poſſeſſiones ſus 


— t ſingulis inhibent' nt quis injuriam mole oem 
- inferretſeugravamen; id. B. bona et catsl, pred. W. dum ſub 
proteft moſtra fait apud. N. invent”, ad vale. cent. library vi 
et arm” cepit et aſport@vis, EG in homines,&c. per quod, &c, et 
alia, &c. ad grave ys cont. pacerm noſtr. 
habeas ibi nomina Pleg” revue, Teſte,8ec. 

And alÞ he who kth | ardln If yay man. 
7 rake his Goods or exiter into his ads, &C. or deat his Ser- 

F vans, 
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vants,&c- be ſhYl have a ſpecial Writ unto: the Sheriff, for 
ro enquire; of them, and to certifie the ſame before the King , 
| 4 &c. and it ſeemeth the King ſball make Proceſsagainſt them 
by Yenire jacias as upon an Iudiftment_,. and that thereupon 
they ſhall be fined ; and the Writ is ſuch :. - 
Rex Fic..Linc, ſaiut), Pracipim.. tibi,. quod per ſacrament. C 
 probor.#: legal.homin. de Com.tuo per quos,Sc.. diligent. inqui- 
ras,qui malefatffor.et pacus noſtr. perturbaror bona & catal. A. 
ad ualentiam cent.librar” ,apud Ninventa quem ſuſcepim.in de- 
fenſeen.uſtr* ſpecial”, homines,yes, redditus,& onnes poſſ, ſuas , 
enmib” CT fingul.inhibentes ,, ne quu es injuriam, moleſiiam , 
daminm inferret ſeu gravamen,ui O& armcegper et aſportaver,, 
* & in homines ſuos ibid.exiſtentts,inſultum fecer?, & ipſos ver- 
beraverum &c.et alia; &c.ad grave damnwn ipſius A.et contra 
rate neftram pred” contre pacem noſtram-. Et Inquiſition. 
inde diftinft.& aperte fafiam nobu,ſub ſegilly tuo. et figillu ear. 
_ per. quos fotta fuerit foe dilatione mittas,&.. hoc Breve.. | | 
Bur .notechatthere. is a Statute mada H1.28 £.3-cap.6.that 
willeth, that no Commiſſion or Writ ſhall be, from thence- 
forth granted unto the Sheriff, to enquire, &c, But if ſuch 
VVrit-or. Commiſſion be granted, &c. Quere if it be good : 
it ſeemeth- not , for this Statute is made only to bind the 
hog wot he ſhall not grant, &c. | 


f e.is another Writ De Fen in Prato proſtrat,et depaſto ; D. 
- aud another Writ De Clauſo Oftio,& Feneſtru frafin,&c. 


2 Writ de Treſpaſs ſur Ie Cafe. 


TJ is another form of Writ of Treſpaſs upon the.Caſe x - 
4... which is to be.ſued in. the Common Pleas or King's 
Bench ; an in that Writ - he ſhall not ſay Yi & army, &c. 
bur in /the, end of the Writ he ſhall ſay contr pacem,and rhe 
form is ſuch:  _ wo. 
Rex Vic"; &c. Si Matilda de D, &c.tunc pone, &c.quid fit , 
&c.ad refpond.tam nobus quam Matildz, quare ciim ead. Ma- 
rilda, nuper quodaam Breve noſtrum de Prohibitione verſus pref. 
_ well 7, 2 ipſe Placitum in Cur. Chriſtianitatis de catallu & de 
_ _ debits que non de Teſtamenta wel Mairimonio ſequeretur,in Cur. 
for caſting a "78 impetraſſet , eademque Matilda dium Breve noftrum 
Writ into f7&f.I «spud C.liberaſot; idem 1.recepto diffo Brevi neſtro,tllud 
the dirt. nbid.in luto projecit, et pedibus ſus conculcaviz , necnon Pla- 
Crompron citum, pred” ſequatia oft in ead.Curia Chriſtianitatus in noſtri 
33-4 » contempt', & ipſins Matildz grave damnum, ac contra pacens 
wnoſtram. Et habras,&c _ wh 
EY Another 


F -Another Writ; Quare in 4qus de. Plim', _ per quam inter | [ 
Humber & Gaunt navium et battelorum communes eft tranſi- 
#5,0x tranſrerſe aque pilos defixit , per quod quedam.nav 
cum trigints quarteriss brafi ipfius Wſubmerſa fuit gt vigints 
eris brafii C.s. deperier';et alia enormia, &c. 
G And if the Leſlor do ouſt the Executors of the Leſſee. of 
their Term, they ſhall have a ſpecial Aion of the. Caſe |. 
againſt the Leſſor, and the Writ ſhall be. þy+ Summons, . &c. R 
and not by Pone per wvadios e; ſalvos pleg”, as the other V Vrit 
of Treſpaſs is-; and the-form is {uch : . | 
8; Johan', Executrix Teftam. E,de C.  fecerit te, &c. tunc vo 
ſum',&c.- P.&* M.oftenſ. &c. quare ciim iidem P. & M. unum : 
molendinum Or ſex acrgs terre cum pertin. in N. pref, EdeC. 
ad terminum qui nondum preteriit dimiſiſſent,et idem E.de C. 
'in Teftamento ſus pred amolendinum et terr”,uſque ad fnem ter- 
mini pred' pred.Executrici, ad executionem Teſtam, pred. inde . 
faciend', legaſſet ; pred. P.et M. poſt mortem ipſius E. de C. 
pred molend.es terras (durante termino pred) ingrefſi,ca pred” 
Executrici detinent minis juſte, in retardation.execut. Teſtam . 
prediff ut dic'. Et habeas,&c. hd 
And if the Sheriff doth arreſt.a man. upan a Capias di- 
rected unto  him- ſued forth . upon a Statute-Merchant , and , 
aſterwards ſet him ar liberty , he who ſued the V Vrit ſhall [93] 
have 2 ſpecial Action upon the Caſe againſt the Sherift , 
* whichis ſuch: ” 
A Rex Coronatoribus ſalut”. $i A. fegerit, &c. tunc pou”, &c. 
Vic.noſtrum Suff.quid fit,&c.oftenſ.quare R.mercatorem, nuper 
per Breve noſtr.cid. Vic. direft”, pratextu cujuſd. Recognitionis 
centum marcarum eid. A.per pref. R. juxta form, Statuti apud 
Afton Burnel nuper editi fa#', capt & in cuſted. ejuſa. Vic. 
apud O.exiſten',pref”, A.de pred.centum marcus minime ſatiſ. 
fatto,contra yoluntatem ipfins Alibers abire permiſit, ad grave 
danmum ipſius Att in retardation. execution. Recognitionis 
predif®, ut dicitur. .Et habeatis,&c. "x | 
B + And if the Sheriff in a Writ of Account or Debt. return 
on any, quod non eft inventus, nec habet terras,&c. per qu.. 
iſtringi_poterit, &c. for which « Capias is awarded againſt 
_ - him, and he'is arreſted thereupon , where he hath ſufficient 
Lands, or Goods and Chattels ; then be ſhall have an Atti- 
on! upon the Caſe againſt the Sheriff , directed unto the Co-" 
roners,as before is ſaid, &c. 14 H.7.16, 
C + And fo another Writ; If the Sheriff hath a Priſoner 22 E4-1, 
- committed unto him for Debt, &c. aud afterwards he ſuffer & 2- FEM 
him / to go at, liberry before , the Debr be atisfied, Kcbe, 3% 7 


fhall baye an Aftion upon the Caſe againſt the Sheriff ; and 15 4.6. 3. 
yet + 
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yer it ſeems he te ray hore ut Adin of Deb ngaſt the 
Jf'a man be indiQed of Felony before any Juſtite , ws D 


one T. as one of eaynky fn Foowhegb pond, 
the Evidence as Indidrs, &c. and afterwards he who is ih- 


- Sie: 


Bur it feemerh he may kuve = general Atiion of 
in that caſe upon Falſe , if he have Hot nn 


If aR in be removed” out of the Liberty by Pene jn- © 
to the Bs ws ng: puk pay = the Plex, 
there ) the Baily of the | 
Liberty to the Defendant , | 
and ' impoundeth them , by edroaerfirs reg rn 
dic for wait of Food ; the party grieved ſhall have an | 
ot npon the, Caſe 


+ Writ direfted unto him: 


avarged thizr Return to bold! Flea after the nuxrer reneved 
in the Common Pleas. *' 

if 2 man doth attach anorker-or his Goods for Debe, _ 
. In a Liberty, and after the Baily, by Covin berwixt him and ' 
the Defendant to diſcontinue rhe Plaiht , deliver the Gonds 
attached to the Defendaiie , RI rEgens 


in Curgredie ecundum Wercatoriam, prout 110yM of 
in reg noſtro AngP, de debito decem librarum, qued idew A, 
de pref.B. exigit, attachiafſet, ac in Loquels prediff* in ea- 
dem Cur inter partes pretlif, quid ſe in rad 
Foſter, tor as on 40 oe 
corameo ;ſittone 1er pſu et mren ' 
row ng rb, Eel - % bh n | 
capere recuſavit, per tum tit di 
ai Ger idemque Bullions Fn da etder Bpref A. 
de debity pred.nem ſatisfa#, poſtmodum' liberarit ad damnum 
ipfus Avpiginti librarum, ut dicitur 6c. 
And grey man ſhall have 2n Afton of Tref 


3 upon the G 


Caſe 2gainit 'his'Neighbour who hath Lands betwixt him 


- the"$Sex, and ought to rake Banks ; 'and cleanfe cerrain 
Ditches 


is i hi upoa 
ke might have diſttained. or attached him by 


an AQtion upon the Caſe , which is 


| often. quare can non liceat alicus 
ecletum Maguaten, ſex aliquam perſonam Eccleſiaſtic regu 
woſtri,per idem Regnum alicubi tranſeuntem, occaſjone abcugres 


ther Goods 


the id Prior- or Prelate » then he 


attach 
Goods. 


Cantratiiis [eu debits per equitaturam ſuam propriem difrin-. 


gere, cum ali ſex catalla ihidem babeat ger qua ratio- 
nabilis Diftri&ia ſuper ipſum fieri waleat; pred.Byref. Pric- 
rem per Villam de C. tranſeunt' occafrone cujuſdam Contrafifis 
inter ww Prierem de&c.Predeceſſarem pred.Prioris, et 


pred. B dudum, ut dicitzr, per quendam, Equum palfriduns . 


ſux quanquam per alia dyeria @ catalls tans ibid.ratiena- 
bilem. Diſtriioner fuper ipſum foe. patuifſet , diftrinzit, ct 
palfridum illum diu malitioſs detinuit, pex quad negotia fua 
 ardua, pro quits trauſetum ſurm prad. feceras, perierunt; et 
alia&c. - | 


aA And if 2 man promiſe and take upon. him to make for a- 
nather man, certain Caxts far Carriages, ar ather thing, and 
taketh taaney befare-band. for to da the fame, aud afterwards 
he doth not. make them accarding- to the promiſe and 'un- 
dertaking ;, the, ethes may have an Aftion upon the Cate, 
againſt him, andthe, Wrig hall be ſuch : | 


[943 
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Si W,&c. tune pon.T,&c. oftenſ. quare cum idem T. tres cag- | 
7 14s $7r0-0ihualibs ipſius W: ad partes tronfmarinds 


ducend procerts pecunie ſunims, cujus nnampars. pre Maus 


bus recepit.iufra cert termin.inter eos concord.: facere et fabri-, 


care apud. $.aſſumpfefſet : idem T.currus pred, -y Ji Fer MIBUnD 
pred:facere et fabricare non curavit,her quod idem W.diuerſa. 


nay! catalla ſus adryalmciam C.marc.que in curribus pred. 
anci 
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cur. pred” totaliter amifit ad grave 


qu ft, 


hujuſmedi dampnum non evtniat ullo modo ©: quid, 
res quenddm equum iÞfius A pretis #18.infre hoſpitium ejuſd B. 
apud S.hofpitati jnvventum pro defeFu i)ffus B. cefer. et abdux”, 
er alia enormia, &c. ad grave damfnum, 8c. E; habeas A. 
Tefte,&c. - #R? $7 TE." . 
9H, Ali / 1f 2 man do fell unto another man a Horſe, and warrant C 
onſurle him to be found arid good, &c: if the Horſe be lame or dif. 
Caſe 159 eaſed, that be cannot work , he ſhall have ' ail AQtioh upori 
the Caſe againſt him: 
And ſ@ if a man bargain an ſell untd atiother certain 
Pipes of Wine,and warrants them to be good; tec. and they | 
are corrupted, ht ſhall have ah AQion apon tlie Caſe againſt 
him. | 


Bur note, it behoveth that he warrarit it to be good; and 
the Horſe to be ſound , otherwiſe the 'Aftion- will hor: lie.” 
For if he ſell the Wine, or Horſe without ſuch' warranty , it 
8 at the others peril, and his eyes, and his raſte ought to be 
his Judges in thiat Caſe. | | 

Bur if a Smith prick my Horſe with aTiail, &c. 1 ſhall 5 
have my Aion upon the Caſe againſt him, without any war-- 
ranty by the Smith to db itwell. - And the Writ ſhall- be, 
Quare quendam clavum in roo cejuſdlem equi).apud N; 
foxit per quod putridus devenit, fic qiiod idem equus per mag- 
nam tempus laborare non potuit,et rata war's ſui pred? 
per idem tempus amifit , ad dampn'., | &c. For it is the dury 

| of every Artificer to exerciſe his art right, &c. truly as be 
hr. | FO | | 
:$ ind if any Sheriff br under-Sheriff | 46 diffrain any 
3 Parſons or Vicars, or other Spiritual perſons, in any Lands 
whereof they are poſſeſſed in the right of their Churches , 
a _ have a{tibns upon the Cafe againſt the Sheriff in 
is , * > B+ 39.4 SOT 


+ * 
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Hiker ulia contime SET 
animaliareffr Eee rpc di TH 
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cats ibidem diu detinuer. contra ' legem, & conſuet. regni ' noftri, 


1. en feodoip us A Ec, 


et contra form, avticulorem rreditt et contre pacem noſiram, 


Es habeas, %c," 


i «hs 6 4 to by quit of Tell for himſelf and dy 


, in Market,or Fair, &c, Now if 


him who took the Toll, ng 
the, Tall And alſo he n have 4 

e Cnc direQed unto the Bailifts or ſuch, 
ac they ſuffer them to be quit of Toll, &c. and he 
Alias 5 and. 2 Pluries, and Attachment there- 
ujon the Bailiffs or. Officers, if they do not obey, 
ſach Writs, and the, Plurits hall be reurned'? into the Com- 
mon._ Pleas or Kings Bench. 

If a man hath 2 Mannor within any Honor , and by pre- 
ſumption harh view of fraokpledge of his Tenants 
within his Mannor, = Now if ke or his Tenants be diſtraj- 
ned by the Lord of th: Honor, to coriie unto the Lect of 
the Honof, and to preſent. there thoſe things which ought 
ro be. preſented within the view of Frankpledge within the 

Mannor. He who is {o diſtrained may have a general aftion 

of Trp br th Pte or he may have a ſpecial Writ 
Bailiffs or Officers of the Honor reciting 

the whole mater ; eammanding them that they ſuffer the. 
Lord of the Mannor tg have yo ir hold his Leer of his 
demeſn, &c, a8. he-hath uſcd to do ; and that they do not ' 
diſtrain him or.his Tenants in any wiſe to come . unto the 
Leet- of the Honor, tv preſent any thing which oughr 
for to be preſented in the Leet of the Mannor; and allo 
g in the fame Writ, that if they have taken 

any diſtreſs for that cauſe thar he then re-deliver them, %c. 
And, upon ' that he may have an Alizs and Pluries, and 
a againſt them if they . do nor yy the aforeſaid 
rity. 


T MT " And 


mA eps 5h | 
Ecclfe hr elim Fn ra: pred); 


olim dotatafuit ceper.er 


iſf take oll of kim his Tenants or men, * 
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Þ + appeareth, That if «man de purchaſe _—__ 
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. "of Plea '6f L 0 which" b" Phacipe quod” reddat,' 
rr. VViiet Right Parent," fa every Sens Volpe 
nes os - value of 5 imirks 'vi/fþ. vitid, &c, 2nd fo, accord- 
rite. And then if 2 man- purchaſe fuch” Writ in 
nfs $6, Tk not he, hall ave this Wi 

Diſcet: | 
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viſh. viii. and/fo for « Y+y 


vs ap ponitaightrabe, ifrdabalet: FIWITy i 


"And if T' do preſent one "unto 2 "whereof T am A 


the Patton unto the' Ordinary, and one 7: doth” difttb me, 

Po bane gn nt tre Lac bj vare impe- 

Wy TO Conde FEO ANNE: 

"not knowing* theteof, and afterwards” cauſeth- the 

Wei to abate, De A ing I ſhall 

have 'this Writ of againſt him” purchaſed thar 

Writ}. 

19 R:6.44.” /"5F ble @ige's Searur® Mejcline Jn nw, aud fueth a 

If a wan © Cafes thereupon, for which T'am | 1Thall have this 

quake an obs Writ of *Diſceit againſt him thar forged it, and 2gviſt him 
>» ming who fiied forth the Writ of Clepias, &c. - 

I fhall nor . 1f ® Prior or Abbot have Tithe to preſent unto a Vis 


have Diſ- ridge whereof they are_ Parſons imperionee and Clerks {c- 


ceir, nt nent amp negy and afterwards another doth 


nd Fen” forge grant in the name of the Abbot or' Prior under their 
= i : Corey tal; that they do-grajit” to one of the' 
- &c."thar they ſhall Secular Perſon and not's 
. lar, iag'2'Canom' or fuch *hke;'' &c. The Priot or Abbot may 
' have-aiWrit of Diſceit, and the form ſhall beſuch'; - 

: Si Prior Bartholomei de ſuburb. Lond' &ci W. eB. 
 &c.: quod ſint coram nobiy, &c. in efabig  ſant3i Martini ubi- 
cunque. 8c. often]. quare quum idem Prior Jecularem 
wel -regularem idoneam ad vicariam EO extra 
- mures Lond.quams quitiem Etclefumident net in propri- 
"v5. uſu7;,pr6 voluntate. ons debeat;et hattenus conſue- 


In et ANT, Bs a= | 


C 


h,. 
the ame, A neoert info % 


Sug 


26H6.t d. 2 


© 
3's 


fads Tod! 5h 0 


7H a k $06 Foal be po 


as 6 2990471 10h Nu ot by 


: 
* "IT" * A, 
. 
I 0 .* 
; 77 
L # 


354% 


"  , Plantiff in the Writ of Diſeie ſhall recover, his land "a2 

P,; 1.646." ſhall 'be reſtated, 8c; for It ought t6 be done by rwo San- 
'" niohers ar the leaſt, and two Viewers, &G Ard'if 
"do not that which is returned 1 
-* Writ is not executed as it © 
riff in the Writ of 
' Andina Stire factar to. rH prey LA D 
turn the” Tetiant Tunitnoned by two Summoners, if it be not 
eece,/yer'the ©Hlilir" by the redtih (half Joſe ble Land, for 
executich. Thall be awarded vpon'the rettirn If the Tenant 
© 80 ot appear, IK the Tenant ſhall "have a Writ of 
DR I oebarkedendoe gang 


- debt, and ALS 
- be'is not ſimi tor vhichythe 


Rl wks to 


| " AndiFy Tr 


to / 
have faed'in ery he the 


P eq "und theVVrir of” nr 


rica Diferert:- ay 
Hemet it is nor-Eeror;f ir be direc unto the” (Coroners, 208.3; - | 


«ec. O% 

D- Andin's Wit Difceit if he Sherif return one Ham 
moner dead, yet the other Summoner ſhall-þ&exarnined, &cc. $8.6.) 
-Atd-if -irbe rfoud that he did»norfurriinon; &c- the party ** E4-14 
ſhall be unto the land, and fo if one Viewer, or Per. 
© br dil hok-do that;which he oajhr to do;the party ſhall be 
. reſtored; bealtulc ir oughe 0 be ate by bot, Wc &c. But if 
Surnmons , be i hays wpofben be alive, 

| the Tenant who Joſt may have a Writ Diet 

E5,': And a > Writ:of: Diſceit: lieth again him*who embeſlerh 15 6.29 
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of certain lands, and afterwards he enfeoffech anocher-man, 15 49+ 
hewith whombe niade | EEG Writ of 
:Difveits 120i? to 417 ily i518 mT 

(9 Andif Cao aarmonm a= ar 


Worm ems cone "dee. hr Bir: \ > ofien ore 
A nn rh qiteatrnn E 
ongrofithera is; he:who is nor Execu- the Def. 
;conſeF! the [afHoh ; he whois Executor. fhall have & ouſted, * | 
" Diſcei againdt hin nnd-recover as nmch in damages.--;:i 984-393 
41 whom bdoo ror re rr re in ge v2 


- ISS wa thee) 
Lords Lizenſe za AV ig the! Cartman: :Biaeyy ED 


Writ of Diſcezt. \ 
£4 5 kane Fat Diels an reaore; ating 3 bx. 
1254 covery ſhall fland jn force, .and the Lord ve Seig- 
= > *- wmagimr ures xo wrgeruagd 

-$110 ff; 158 bib mri 
ain beach Kb gies 4 N 
le 96, Fſhal have « Wie df -Difenie, |" 50 | 


X On ESD, 


7 


5 6. Diſceir kh tlie 'v ehtacfde:. 
.2.4'e Yalmer! © I! nd 38 09 119-36 "SHOE A re WY" 0% 


Xo gene 20h 5 
"Nc. 


BME 1) 
art ina ecrde 


rn —_ 
: Mt 
» T. 
Jr pad & 
add 
” 


if the 'Eſcheator;'of _ 

without taking any 

the Law ; and cheſs Writs are in the 
Ion png 


Sheriff. 
- And alto it appeareth; thar an Dſcharor ſhall bs 


dpemmormonmdrarduam4 me 


although be bean Officer of Record, if be 
wirnee Officii, which be hith not raken'any- 
exquis-.of cho ſame +"qpd the Proceſs in the Writ of Diſccir 


theRegiſter. 


utder © Eſcheator, a9 vell 2s this Sheriff may Te 


Writ de \Pateo fratth. ag” fe es 
| ol > Wrief Pore th weve 3 men ahh Care 


have a Writ of Diſceit oaplat the wader"1 Pit 
authority 
&c. according to 


o- 


| Offce 


neſt to 


CA 
b 
- 


felant,*6r for" Rent, or Service;*and par 


LN hs Commod'-Poind, or into another Pound or 


plac which ſhall be faid to'be a lawfil Pound; abd/he who 


f the” faid 
| pleaſe: hewbo dint 
* ae Pared 


_— RT 


-raketh rhe 


them "Where he 


ai, he hall hive chic VViic 


"FF a man- ſender his Servant to diftrin for Rei or _ 


ecand the Seas iriver the © 


vant} forit is the Maſters Pound. 


_—__ ſtranger rakerh' them out of the Pond, the 
Maſter have the VVrie-de Perce froFogin not the ow_ y 


- 


3 = 
44 * 


's H.7.9Jels _ ® 
* Pound as &,, 
well as if ir 
were in his ' 


ſeveraL Fair. 961, it: mince 
oy SD == 
4 ney + 


dren rag eerie pan 
bigs Wag RIG. yo Gavel z nad; (che. Oro the 


« ” ; 3 ov ail _e py <x 
Vie: ing ro pee EE F 
{ IT! (b9=4 | 
;nafri-abidews inparender, iden B. 7; 
6h, annie fred, SALE, in yogi 


| that this Writ is 41 —_ 
= ws "the, Wie what Eng 


pl En: + gig ern doth. appereains.If 
waa fi Se fro dps x Kew or 


in cur. ejy ; 
werſu in loquels Tn fur in p34 curia nn, be. po 


ax Pie" Sfalurom. Po wad? 22s Pad 


i[ttd vi ot armith fregerunt, ef 
#dayztrunt, - alth enormia ibidemt 
X i 7 1hfius Regine grave 
> ſuerb any VVrit, the VVrit hall tice 13 E.3.20 
helferert BE Thalt £17. 133- 


1 


Gth Jiſtrain for 
3 | . — L 1 


thei the V'Vrig ſha}l bes - 


"fon na np retake gi ea | 


Kor may > og 
| aq phe ano gres'y ar Fat 
ty 


ach 


the . 

is per.civey. G 

&c. tunc 
£18 


fnbmare- ; 


Z Soba. a 
. . » : . — 4 o 

: RES i\Cai I dw. 7 Ss F Kr? A. vs. .& 

"> \- Teal2 w A mt T7 mf Was , - [4 

"F -; 


bo > ze - io 
5 Cy = 'T 
; ” OKS. * 
”— , " A _ " 4 % 
ad "þ 4 - 


LW , aliis,&> de onmibu placity es 
crels & grrathiaments qualitercunque contingent. una cum- 
Lis einnihur alc 8d bemines foes peeve. 4c idyis Pric 
per Bhalliroum ſuum apud F.R.& Mhomines ipſius Priars pro 
diverſis tranſgreſſ apud T.infra libertatem predif_Priers per 
ipſos ( ut dicit.) contra pacem noſtram faftis, unde clamor & 
buteſlum ibidem levat fuerit attachiarifeciſſet,et idem Prior ip- 
ſos R.& M.tbidem ſecundum legem et conſuetudingm detinerg v0. 
tuiſet,juftic.in hac parte in CuriaPrioru predift.ſubitur predift 
B. & L. prefat. R:& M. de predifi.tranſgreſſ. non juſtificat.s 
- cuſlog.ipſiug B.vi & armis ceperunt ,& quo voluerunt abire per- 
miſerunt,Cy alia enormia &c.ad grave dammum ipſins Prioris, 
& libertatem ſue leſion. manifeſtam,& contra pacem noftram. 
" ' And note, that if the Bailiff,or Sheriff, or other Officer 
of the King do arreſt a man,or diſtrain him for debt,or other 
ſervice due to the King and Reſcous-is made, then the Bailff 
or other Olficer ſhall have the Writ of Reſcous in his own 
name and not the Kings,and the Writ ſhall be ſuch : .. 
$i T.hall. hundred. de F. fecerit, &c, tunc pone , &c. ad 
reſpondendum tam nobis. quam prefat ball.quare cum idem bal. 
juxts officii ſui debit. W.quem per Vicecomitem noſtrumCom.pre- 
' dift.per breve noſtrum de judicioſgbi direftum capi preciperimus 
' apud K.virtute mandati moſtri predif cepiſſet.et ipſum uſq; ca- 
Prum noſtrum R.in priſons noſtra ibidem moraturum ducere v0- 
luiſſet, predif.R.& S.ipſum W.apud vilam de K.vi & army 
reſcuſerunt; & alia,&c.in noſiri contemptym,& predit. bal. 
* grave damnum,Cy contra pacem neftram, & habeas &c, 
A And if the Bailiff would arreſt any perſon, and he. himſc)f 
do reſcue himſclf,end will not obey the arreſt, then the Writ 
alk Se... - | Ws Re. 
$i H.de R.ball-ville notre de Sfecerit,&c.tunc pone B. &c. 
uare cum idem H.juxta officit ſui debitum prefat.B.pro quadam 
uteſio ſuper ipſum perW.de S.apudC/evat.ad querimoniam pre - 
dift.W. ſecundum legem & conſuetudinem regni noſiri attachi- 
ofſet, predif, B.ſe juſticiari non permitiens attachiament. pre - 
 dift.vi & army fregit,& in ipſum Habidem inſulrum &c. 
B And if the Sheriff ſend unto the Bailiff of the Liberty to 4 
levy fines: and amercements for the King,and the Bailiff dj- 
ſtrain certain Catrel, and the Reſcous is made. Now the Lord 
of, the liberty ſhall have a. Writ of Reſcous of the Reſcous 
" gene-.to the Bailiff,and for the battery and aſſault made upon 
bim,and for the loſs of his Service and:.Nin'one Writ, _ _ 
If the Kings Bailiff do giſtrain for Rent, and Reſcous is 
Mmzde,the Biyliff ſhall baverhe Writ of Reſgous,and not the 3 
King. | 4 75 
| U And 1 
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And if a man ſue forth forthanExecution, 
direted to the Sheriff ro arreſt the party and 
his Wagrant to the Baily of the Queens Liberty whe 
the party dwelleth, to arreſt him, by which the Bailiff doth 
arreſt kim, and others do reſcue him from the 
who ſued forth the Writ of Execution , ſhall have 
of Reſcous againſt him chat reſcued him , as appearcth 
the Regiſter : but yerit ſeems reaſonable that the Ba 
have a Writ of Reſcous in ſuch caſe; for ſome ſay the Bayliff 
ſhall be chargeable to him , who ſucd forth the Capiar, &c. 
and for the arreſt,Tamen quare. os 

' And it appeareth by the Regiſter , That if a Writ be di- D 
refed unto the Sheriff, to levy the of the Knights 
at the Parliament , and the Sheriff make his Warrant unto 
the Bayliff of the Liberty of the Biſhop of Ely , to levy the 
ſum aſſeſſed ; &:. for which the Bailiff - by his under-baili 
doth take certain Cattel and would impound them, and other 
perſons do reſcue the Cartel and beat the under-bailiff , that 
the Bailiff ſhall have the VVrit of GpreL ny ry them; and 
there” it ſeemeth that the Knights which ſhould have the 
money,ſhall not have a Writ of Reſcous for the ſame Reſcous, 
becauſe it isnot aduty unto them by any perſon certain, but 
ro be levied of the Inhabitants of the Towns. 

And if the Lord do diftrain his Tenants Cattel , and a E 
ſtrangers Cattel, for Rent or Service behind, when there is 
not any Rent or Service behind, the ſtranger may reſcue his 
own' Cattel, but not the Tenants, as it ſeemeth,/ And that 
as it ſcemeth by rhe Statute of Marlebridge cap. 3. which 
willeth , Non ideo puniatur Dominus per redemptionem,yet the 
opinion of Thoype M.3 1.E.3.is contrary,for he faith,the ſtran- 
ger may reſcue as well the Tenants Cattel as his own. Quere. 

And Reſcous is not, but where he hath the poſſeſſion of F 
the Cattel , or the thing of which the Reſcous is ſuppoſed 
to be made; For if a man come toarreſt a man or todiſtrain, 
and he is diſturbed to do the ſame, he ſhall not have a Writ 
of Reſcous;but an Attion upon the Cafe. ; 

And the King ſhall not have the YVrit for a Reſcous done 7; 
to his Officer, 94. vi. P.20. E. 3. but he may cauſe him to 
be indicted for the fame. | 


Audjta Querela. 
His VVrit of Audits Nuerels lieth as well upon mat- H 


4 ter in fa&, as upon matter in writing , 2s after ap- 
pears» And this V Vrit ſhall be direfcd unto the nee” <a 
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qiterels ipfug Ein hac parte , et woratis coram webs, 
—_— A. & B.as pref Majore et Clerico, a#xdinijque hinc inde 
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G6... 
A if « mas. Leaſs: Lands anto L. for life, and afterwards by, 
fine grants the reverhion unto B.in Fee, and, diech', and'the. 
heis of the Recognifor, and one L. by Covin berwitt them: 
{yaa Pracipe ih Capite againft theſaid {.ſuppoling the Latid 
to be holden of the King , whereas it is not holden of the 
ns pr op another perſon And in this Precipe itn Cpite, 
ous F. eo appear as Attorney for £; and to 
the Mif. in the feid.Wrix.; and afterwards the — 
Govindath make.default', for which Judgment is given ©- 
gainkt 4.Now ugan rhe fame marter be. ſha}thave an fudte, 
uer. direted wto the Juſtices of the Commory-plezs, comm» 
txanding them to proged/as well for the reſtiturion of the 
Laug , 28 upon the Diſceits, 406.to do-fpeedy. Juſtice , ap-0f , 
| right Creng unto the cuſt>m of tr nga 
| 06. Atid the, Wiiz/is fach-: 
| fax Joſs. Je os hover jo Mpfravcr nebus A. os, 


Goo mnt pirtimendComLuad tevieidun 
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mangrium predits,” deS.et b Tcxrunoibur | 


apud W ;B.filins 
hererpredif.H.t E; 4 mn prebabita;prefar. A. 
de predit.manerio amover.et prafat.T.de revere, maneril prev- 


digi encluder. machinantes breve quod wocar; Previpe 
in.cap.)Vicmftre Leiceſtr.ad cerrum diem jun pr atevit retivna- 
bile de maneriapreditt. ac fi idem mantr, 4d nba teneret.. - 
capite rum non teneat; ſub nomine pred. Eoverſu pref. 4: & 

T.in Cancelar. moftra impetrari,&+ brev. noftr. prediet. 
pref. 4.9 Tjuxte formam brevis pred. ſum. fuerunt eſe 
== vob ad diempred.per pref Vicwetorn. ac ants om ho . 

tun; -qus ſe R. de'S. neminari aſſeruit-coram'wvobis pon wt 

pred.opparer. ad perdendum vel lucrand. in loquels E | 


pref. A.& T.attornat.ipfius AC T.deb ione brevis 
et --itirnato pred. ſub nomine ſuo ut permitti, fatto þ 
ignerantibus falſe & malitioſe procuravuriynt; ac yr of. attor= 
nat. ad eunden diem coram wobus comparents poſuerit ſt in 
T7agnam afſiſam neftr.& petierit recognition'fieri utrum iidenm 
A.&-T.majus 'jub habuer. enend." difum man. cunt pertinen. 
fieut ilud tenuer.ad pred. E. habend. dif." man. fieut illud 
Periit.per quod per defal:am quam iidem A.& T. poſimod, fe- 
cerunt,jn ead.Cur. per vs confideratum fuit ibid. quod pred. 
E, recuperaret ſeiſmam- ſuam de pred. man: cum pertin. ver- 
ſw pref. A. & T, tenend. eidem E, et heved. gat retbey 

" pred. Act T. et hared. ſurs in perpetuum', eujus quidens con- 
fiderations pratextu pred.g.s man. ſua pred.cum pertin.per- | 
petur off amoutus ,” in if/ius A. ammum non medicum, et Cur. 
noſire deceptionem. manifeſtam ſuper quo prefatus A. mobs 
ſupplicavit congruum remedium fibi adbiberi. Nos Pujuſmodi 
colluſioem , malitianm,gt deceptionemtranſire nolent. impunit. 
Vahu mandamus quod audit. querel.ipfius Ain hat parte ; &t 
wocat.corem vobrs pref..E.et L.L.et alius in hac parte , que 
for,videritus vocand.et audits hinc et inde partium rationibue, 
uiteriu eid. A.tam ſuper reftitutions et retuperation. diffi man; 
' quam ſuper collufiene ," malitia e deceprione fred. plenam et 
celerem juſtic. fieri faciatis,prout dt jure et ſeoundum legem et 
conſe. regni&cc. faciend Tefte,&cc, 

And by this Writ it ſeemeth the uſtices ought to make 
yoid the recovery,if they find the it, &c. yet ir ſeemeth 
they-may-not {o do, 

If a man be bound in a Staruts- -Maichiiet ; and after. p 
wards maketh APIS? of parcel of his Lands unto _ | 
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ind, of other” parcel unto another, and the Re--9 Haan, 
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(I W man TCO Searute:Mexchang; and ages 193,154. 
» Indentures of Defeaſance are made of the faid Statute, and be 5 
es the Crt RVA the ” Recognifor and, imp- ».; 
him,and taketh the defeazauce from him,and req 

. Execution ilpon the Statute,the Recogniſor ſhall have -'-= * 
an \ Audit querela againſt him upon the whole matter. ._ [6.4] 
A . If at theNiffpriws in Trefj ir be fund for the Plain, qd 
and. SLIEd, ANC the day.in Bank the Plaintiff 44 AfL.r5. 
releaſe unto the all Agions al demands,and after- Holt. Br, 
wards prayeth Judgment ; 2nd ſucth Execution thereupon , Audit.Que- 


the Defend.upon that Releaſe ſhall aye an fudits Querels. , Yr, 2A 


. dir :Quer. it 6. 
26 R634. 2 21 7.83.2 UH. as. br. Avdica Querela 37 Firz. Relead,s 3. Releaſe of 
all aions is nor ſufficient : marcer to have Audits Quer. 


B © "And the Heir *of the: Recogniſe may ſane an Audit 48 E4 (5.15; 
Querels, if he Have rijarter- 3n writing to diſcharge the Exc- — *F- Vi.2, 


Dy.193. 
"Bu If # man be boiind®in 2 Statute- Merchant or Staple, and 43 E3.58; 


afterwards payeth"the\mioney according to the Statute , and Finchden. 
hath the'Stature delivered unto him,and cancelleth the ſame, | 26-0 
and afterwards the Recogniſce forgeth z new  Statnte in the 

; name of the Recognifor , the Recogniſor upon” the Srarute 
cancelled ſhall have an Andits Querels. | 

D If” a Statute-Merchatit or Staple be made by one ' unto 43 E.3.27. 
—_— and delivered into the hand of 'a' ftranger to deli- 29,12. h4 

er upon Conditivtis "performed » and the ſtranger doth , ks Hos 
| deliver the Starnte' before” the conditions ' performed), and” 
the Conuſce ſueth' 'Execttion thereupon , | the Recognifor 
ſhall have an Audit fnerels. 

E - {If a man fveth forth A Eviction vj 2 Statute, and 12H4rg. 
hath Execution , and afterwards grant over his-Kfate', the -_ » 
Recogniſer ſhall have ari Audite Querels againſt the Grantee Nw" 7 
without naming bim who'ſued the Execution,if he- have mat- 
ter in writing for 'to ſae;&c, 

x | A man may ſucan Audita Querels againſt the Retogniſes, 41 E.z, Aud, 
becauſe he hath purchaſed a Mannor unto which thg' R ecog- J2©'4 5 
tiſce is a Villeyn regardant, and yet he maygenter and ſcizc 
_ Recogniſce withoutSſuch fute, = 
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AT Te. celled: yas: a forged Statute: 
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4 lea, parties, and tor to oright; ha Ie 
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p n, Exe, tiew js 4) rw! 
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" tA or Acquittance, ule he was not warned! But if the 5 


Bil Audic. J<thr Coating, wazned, ke ſhall, npr;havg. ugits Quigre/s 
48+... upon ſuch Ke (e, &c. :becauſe_ he. might bavk plexes the 
6 B-7. Bliz ſame upon'the return of the Seire Facias. » 
D3-242-M /.. And if a Iafane bid himſelf nx: Sruore | Mrchane or 
Writ doch. Staple,he (hall have an <fudits Qumrd/auring bis Nopage to K 
not lie after avaid that. Starmts, afterwards he hall have'an Hunts * 
he cometh . Kuerels, after his. full age to 379id that StUrE pan that 
ef tull age. matter in Fa 92 hes ”_ 
13E3,2.18. : Ando if a than pi RT A, by 
ay of - -- durcſs,he ſhall have an” Audits RA avoid het Fryeure 
wget by this impriſogment.”- - 
Ne. 1 1; en. ti erally boungex'\ ano .ferenal Saline, goa 
Aud.quer.27 afterwards the Recoguiſce 'by deed-doth releaſe both the Stz- M 
26 E.z.Aud. rutes-to. one of them , -if-he ſhe Execution agaioft them is- | 
rag yerally,they ſhall j ay in th "in Audits. Querela upon. that, Rakeafe. 
* - ,,. If the Recognifor cnfeolf a firagger of- paxach 'of the ' 
25 H,$ Br. Land and afterwards cnfooffeth the. Recagniſce ofanother par-. 
Auds Quer. cel of the Lands, and afterwaids'the Re ſuch. Execu- 
32. *** tion againſ>the Recogniſorand the; Feofferi The Feolfee hall 
| have an Audita Querels againſt the Recogniſce,and diſcharge , 
nn 4 his Lands, that the Recogniſce hath Gicarged his. 
et $429  parceh.of Land, which be purchaſed by his owg'AQ.3:; 
» B.g.te £ Upon an, Audiva.Querels ſued he ſhall have a.Superſedeas 


Þ, in Who ſhane. Wie 00 (hog; Rees _ Bur -if be. be Q 
- be. ir ta 019 Nonſuit , - 
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Anita Querela. | 23x _ I» 
Nonſait;he may dave a new Audita-Querels,but.then he ſhall | 
not have a Swperſedeas to ſtay Execution. | 

P Anda man ſhall not have an AuditaQuerels , fappoling 
the Recogniſce will ſue Execution, bur it ought to be alledged 
in the Writ, that he hath i» fa#o ſued Execution. ) 

Q_ Ifa man ſue Audits Querela upon ® Releaſe,and afterwards _ _ 
is Nonſuit , he ſhall not have an Audits Nuerrels upon new —_ ning 

| © matter,v? dicitur,4 3 E.z.But itſeemeth the Law is otherwiſe , 2, g.;. an 

x + but he ſhall nor delay Execution by a new Audits Querela. ate querile. 

E R If a man doth comprehend two mattersin the Audita que- 11. 

rela to extingitſh the Execution, yet the Writ is good , but 44 3-36 
the Plaint. ſhall hold himſelf to one matter, and the Defend. _ gra 
ſhall anſwer to that. And variance betwixt the Audite querela, querela, 24. 
and the Record ſhall abate the Writ. But there in 2 new Au- | 
dita querela ſued according to the Record , he ſhall have 2 
Superſedeas to ſtay Execution, &c. although he had before 3 
_ Superſedeas inthe other Audits quere/a,which was abated. 

'sS — If a maa ſue Execution upon a Statute Merchant and y;.22.H.6. 

hath 2 Capias returned in the Common Pleas, If the Feoffees 56. 

; or parties will ſue an Audits querela ; they ought to ſue the 

{ame out of the Chancery, direfted unto the Juſtices- of the 
Common Pleas. | | 
T If a man ſue an Execution upon a Statute Merchant as 2R.3-8. 
Executor unto another ; the party ſhall not have an Audita <nmifthe te- 
querela ſuppoſing in the Writ that be who hath ſuch Execu- ftaror be li- 
4 tion is not Executor on. Ang 


Aad the proceſs in Audita querela is Venire facias and Di- wa 
ftringas, Alias and Pluries Diftring. and if he return Njhil, yels 41, Wo 
or Non eſt invents , he ſhall have a Capias againſt the De- 43 F.3.1, : 


fendant.7.18.E. 3. | he fhall ner 
| A - A man recovereth by default in an Aftion of Waſt , the _ Capias 
N uc focus 


Defeadant ſuerh an Audits querels, directed unto the Juſtices |, * 
out of the Chancery , furmiling in the Writ , that he was 
1 not ſummened, nor attached, nor'diſtrained ; For which the 
| Juſtices grant our of the Rolls in the Common Pleas,a Writ 12H. 4.6. 
of Diſceit againſt the Audita'querela which was but a com- and 15. 
mandment to the Juſtices ro do right unto the party,&c. Trin. 
' 19.E.3. And yet they ſhall proceed upon the Writ of Diſ- 
ceit,and not upon the Audite querels. 
' B If a man be bounden in a Recognizance in the Common 
Pleas, and afterwards doth releaſe unto the party, and then 
'l* againſt his Releaſe ſucth Execurion ; Then he ſhall there 
come into the Common Pleas , and ſhall ſue an Audita que- 22 9.6.56. 
rela thereupon out of the Rolls. And fo if one recover in 
the Common Pleas or Kings Bench , debt or damages, and 
Us atterwards 
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4 afterwards by | his ted. releaſeeh the ſame, and afterwards - 
"Y ; ſueth forth Execution upon- the Recovery, the party tv whojd 
$ he releaſed ſhall have Ludite querela-, out of the Common 
Pleas or Kings Bench where the Record is, and yet he' nay 
have an Auditaquerels out of the Chancery,and ſoit hall be 
ſometimes Jud'cial,and ſometimes Original, - * - ' 
46F-3i- And if a manbebounden ina Statute Merchant or Staple C 
," _ " unto another man , and. afterwards the Recognifee make” 4 
= E. = ;. \ defeaſance unto the Recogniſor ; now if the Recogniſee ſue 
execution upon the Statute. againſt the form of the Inden- 
tures, the -Recogniſqr{ or his- Executors if he'be dead ) py 
have an Auita querels againſt the Recogniſce. 
And it appeareth in the Regiſter, ' That a Writ of Audita D 
querela lieth tor an Infant-who hath entred a Statute Merchant 
or 2 Statute Staple during - his m—_— gif he: bs yet within 
age. - e 
"And another Audits vale appaicd| in kh : Regiſter or E 
the Feoffee , .of parcel of -the- Land which belonged to' the 
Recogniſor againſt the 'Recogniſce , becauſe that the Recog- 
niſce hath purchaſed other procet of 'the Lands of the Re- 


| cogniſor bcc. a 3 £8 
"A 'If a man be arretied a ;opeifancd) upon. "CULAR F 
? F w | chant , and afterwards the Recogniſee doth releaſe unto rhe * 


Recogniſor , or he pay the debt, and harth-acquittance, or 
pay parcel , and hath areleaſe for the reſidue ; Then they 
may come into the Chancery, and there find ſarety, body for - 
body to be in the- Chancery at 2 certain day;and thereto pay - 
the money,&c. if he cannot diſcharge himſelf by acquitrance 
or releaſe , and thereupon- he -ſhall- have a Writ' unto the 
Sheriff where he is in ward , rehearſing haw "he hath' found 
ſureties in the Chancery .- commanding. him for to deliver 
him if he Keep him-in priſon for that-cawſe, and for no other 
cauſe,and upon that he may have an Alias and a Pluries and 
attachment againſt the Sheriff if he- will not deliver him, &c. 
 Butzf a-man be arreſted and impriſoned upon a-Statute 
ſtaple ; and he hath acquittance or releaſe to'diſcharge him- 
ſelf, then if be will ſue an Audits querela,or 4 Sire facias to 
avoid the Execution of that Statute , be ought for to give 
ſurety as well to the party,as unto the King in the Chancery, 
ſeverally in a certain ſum s&c. -to- ſue withieffet , and to 
render his body , or pay the money ; &c- otherwiſe he ſhall 
not. be delivered ont of; priſon : 'and the ſame is 4 ires of 
the Statute of 11 : owes 10. dm 
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' Writ off Attaint. 


"THE Writ of Attaint lieth where falſe Verdi is given 
"in a Court of Record againſt the Plaintiff,or Detendant, 
or-againſt the Demandant or Tenant in a plea real or per- 
ſonal ſued by Writ or by Bill, if the debt or damages do eX- 


no 
informar. 


vis Ma.1. 
Br Attaint - 
127. ie liech 


t upon an 


ceed 40 5. Then he againſt whom the Verdict paſſed ſhall ,os. 3.11. 


bave a Writ of Attaint , and the Writ ſhall be ſuch : if it be 
in in Attion of Treſpaſs in the Kings Bench. 

$i E.de L. "fee, te ſecur. '&c. tunc ſummon. &c. 24, legal. 
milites de viſn.de N. quod fint coram nobus apud B. in oftabis 
S. Hill.pareti |atrament recogmeſc. fi jurator.per quos quatdam in- 
quifitio nuper capts fuit coram nebis apud B.per breve noſtrum 
inter I.et Maux.ejus et pred. S, de quadam tranſgreſſione eidem 


* M-per pref.Killata,ut dicit* falſum fec ſacram, ficut idem $n0- 


bu gravit conquerend monſtran/ et interim diligen.inquir as,qui 


. fuer. juratores prime inquiſitionss,&c.et #05 tuns habeas coram 


% 


K 


L 


HM 


N 


O- 


pref.Juftic. &c. vel'coram nobu,&c. as the caſe is and lieth. 
And bythe Statute of Weff. 1.cap. 38.2 man ſhall have an 
Attaint in Plea of Land of Freehold, of a thing which touch- 
eth the Freehold. 
" And by the Stat.of 1 E.3.cap. 6. a man ſhall have Attaint 
in Treſpaſs. * | 

And by the Star. of 5 E.3. cap.6. in the end of the Statute 
2 mari ſhall have Atraint of Treſpaſs ſued by Bill without 
Writ befort Juſtices of Record,if the damages exceed forty 5. 

And alſo a man ſhall have Attaint for the damages , al- 
though they be not paid,&c. | 

"And if falſe Verdi@ paſs by Writ of Niff priws, then the 
form of the Writ is : 
” Parati ſacramento recognoſe.ſi jurat.per ques quaedam inqui- 


ſitio nuper ſummon. fuit eoram nobis,et capta coram dilef.et fidel, 


moſtr.'T. de B.uno Juſtic. noſtr* ad placit. coram nobis tenends 
aſſign.per breve a ys ae 

er pref. T de quadam tranſgr.&c. 
And if the Verdi be taken within any Liberty or Cor- 
porate Town,then the Writ of Atraint is ſuch : ; 

' Parati ſacramento retognoſc, ſi juratores per quos quedam in- 
quiſitio nuper ſum, fuit,et capta apud L.ſine brevi noſtro coram 
Majore et Ball .Civitat.zoſtre Lincoln.de 1 qu#/furt coram 


dilefis et fidel-noſtris $.Scrop.et ſociis ſuis Juſtic. noſtris ad pla- 
_ Cita coram nobis tenend. aſſign, inter 1.de L.et pref, S.de quadam 
tranſer.cideth l.per pref. Sillatum,ut dititur,que quidem loque-. 
. lajuxtalibertates civitatis civibuscivitatnoftre pred.per char- 

IIEP! PE x a8 


14 H.7,14 
Brian, 


14 9.7.14 
Fineux. 


Nifs prius apud. K. inter ipſum E. 


44 E 3.21. 
44 AM. Br. 
Artaint 131. 
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Writ of Attaint. 
tas progenitorum nſtrorum am regum Ang. confirmac. 
 moſtram conceſſas coram 67> anne nba retorn.fuit 
placitum falſum fecer ſacreamentmm, ficut idem Inobss graviter 
conquerendo ——_— gone interim, &c. | bY 
And upon falſe verditt given in London Nift prinsghe A 
form of the Writ is ſuch - REY vo | 
Parati ſacramento recogn.fi jurat.per quos queedam inquiſitio 
nuper ſum. fuit coram nobrs,et capt.coram Rds M,tunc uno Juſtic, 
ad placita cor.nobu tenend. aſſign. aſſoci#tofibi A, de F. apud S. 
Martin. Lord.juxta libert at £ivitatis prad.ger breve noſtr.&c. 
If falſe verdiC be given ina Corporate Town,upon aplaint 
without Wric,then it is ſuch : ' | 
Parati ſacramento recogn.ſ jurat. per quos quadam inquifitio 
nupercapra fuit coram nobu apud Linc. fine brev: noftro inter 
Ade D.de quadam tranſgreſſione , &c. iUata, de qua quidem 
rr anſgreſſione idem Buconvif fuit ;& 20 1.cidem Agro damngs 
furs in hac parte adjudicat.exiftunt ut dicit.falſumfecer. ſacri- 
21nt ſicut idem A.&c. 
And if falſe verdi& be givenwithin the-verge , then the C 
Writ ſhall be ſuch ; | by 
Parati ſacramentorecogn.ſi jurat yer ques quedam ingquiſctio - 
niier capta fuit coram Seneſc.& Mareſec.hoſp1tii noſtri apud. C. 
fine brevi noſtre inter K.2 predift.T.de quadam tranſgreſſione 
cidem R.per pref. T.apud C. infra virgam noſtram ut dicebat. 
lata, folſum fecer ſacramentum &e. y 
| And if a man be condemned by falſe verdi@t in debt , or D 
damages , then ifhe ſuc an attaint , he ſha'l have a ſpecial 
Writ anto the Juſtices, to bail him upon fureties taken, that | 
if the atraint paſs againſt him , be render himſelf ro pri- 


Jon, or farisfie the debt,and the Writ is ſuch : 


Rex dilef.&c Ede Set ſocitt ſui; ſalut' Cum 1.arrainaverit 
cor nob15 per breve noſtr.quandam jurat.2.4.44 conmvincend, jur a- 
20y fer quos quaedam inquiſitio uuper capta fuit cor nobis apud 
W.per breve mftr inter R.& pred. l. de quadam tranſgy. &c. 
lat. dicit. ac ox parte tpſius Laccepime quod ipſe pre textu 
proceſs in pred.placite de emer Fab camtus eft,& in priſo- 
na Mareſcalcie notre cor.nobis de tentus quo minus jr at ſuam 
prea.proſbqui poſſit ſuper que &ec.adbibers,Nos olentes quodidem 
j.in priſona noftra pred. fic detineat.quo minus jurat ſuam pred. 
proſeg.valeat,ut debebit: Vobis mandamus,quod idem Linvene- 
rit cor.vobis ſufficmanucapt. qui eum manucapiant habere cor. 
nobis ad proſequend. attinifam prad.et terminata attinita ila, 
| colt. ipſum tranſierit,uel ipſe attinfiam illam non fuerit pro- 

ſecutus, quod reddat ſe priſone mſire predifi. & ſatis}. tom 
wobis de 0 quod-ad nos,quam pref,R.de es quod adl ipſum per- 


t1net 


Writ of (taint. 238. 
einer #1 COT 
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E And if a man vouch'in a Precipe quod reddat one who en- 8 | 
treth into the Warranty and pleadeth,and loſeth by falſe Ver- 7 F4.51; 
di&,he {hall have an attaint,and the Writ ſhall mention "4 34 
mlb 4 nho Bb] iy m/e (4k Sep mln ar 7 
| ; OF 4cnant une, 15 ICCEL 1 pleadeth, ne. 
loſerh by falſe Verdi& , he ſhall have a Writ of attaing, \» oa 
and the V Vrit ſhall mention the teccipt; . very in var 
And fo if it pals againſt the Plaintiff by falſe Vefgiet, and 1ue 33-9 B 
he bring 9n. atraint , the VVris ſhall make mention of the 53%. 4. 
Voucher, and of the Recept's and { if he in the reverſion ,; mention © 
jopa vith the Tenant for life by Aid preyer,and they loſe, by ir the Te- 
which he in the reverſion brings an arraint,be ſhall make men» nan: tor life 
tion in the Writ of the Aid prayerand alſo in Adiiſe, if jr by be dead. 
diſcontinued and afterwards reattachment ſued, and he loſeth 4447. 
by falſe Verdi, theWrit 6f atraine ſhall maka mengion of 3, Mage 
the re-attachment becauſe he reviveth the Original of Aſliſe, ,, 
' But if the Defendant ina VVrit of Dexinue pray garai 
ment, who cometh and pleads, apd the Plaintiff loferh , by 
which he bringerh atraint againſt the Garniſheg,the V Vrie of 
attaint ſhall make mention of the Garniſhmeng, That is well 5 B.6.34- 
debated, M.g.H.6.in the title Artaint in the Abridgments. 
But,ſaving the opinion of the Book, it ſeemetrh the V Vrit 
of attaint ſhall make mention of the Garniſhment, &c, for 
the Defendant in 2 V'Vrit of Detinue who ſueth the Garniſh- 


ment; is in. manner out of Court ; and when the Garniſhee 

comes,the Plaintiff coumerh upon his original V Vrit, which 

is the V'Vrit of Detinue,and the Garniſhee ſhall anſwer to that 

Count; and the V'Vrit of Garniſliment-is but for to make him 

come in and agſwor to the Plaintiff to his original and Count, 

and when he comes and pleads, he pleads nnto- the Plaintiffs 

Count , whieh is upon the Original by which the plez which 

is between the Plaintiff and the Garniſhee is upon the Origi- 

hal pleas it ſeemeth, ramen quere. 

'' And if a-man plead a deed int bar, in which there arewit- [199] 
nefſes, and thedeed' is denied, for which proceſs is awarded r7 Ap. 19: 
againſt-cthe witneſſes, which joyn with the Jury, and/it is found Br.Arraine 
the Plaint. deed, Now be ſhall not have an arraint,&c.becaufe 57- 2.3. Aff 
the witneſſes do affirm the Verdi by their teſtimonies. Buvif *7* 

it be found not his deed , then the caher party hall have an —— 
artaint,for the. witneſſes, canpgy, prove 2 negative,, bur of. the: z1. 2, 2. avs 
afhrmative they may have notice whether it be his nee< @# not raigrit Cavs 
CIT we « | A 
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236 - "Writ of Attaint. 
A man ſhall have anatraint in ſpecial Caſe where cvery word 
of the Verdi& is true, asif a man hath had common appen- 
dant unto. his Land,time out of mind, and he bring an Aſſiſe * 
bs of the common, and makes title that. he hath had common, 
ac.Co.294, me'out of mind,&c. withour ſpeaking of the Appendancy,” 
ad. and it is found for him; the Defendant ſhall haye an attaint, 
ith for the Plaintiffs title is for common in groſs;and not common 
appendant ; and yet the words of the Verdi are true, that 
he hath had common time out of mind, &c. but not in fach 
| * rhanner as ſhall be taken by the title. | TY 
10 E.4.179, - And ſoiF a man have a Rent as Forreſter" in fee of ſuch a A 
24"H.8.Br. Forreſt'time out of mindand in Aſliſe of that' Rent he make 
Artaint 96. titfe 'thereunto , that he hath had a Rent out of that Land 
| . time out of -mind,&c. without ſaying as Forreſter in fee, &c. 
and it be. found for him, the other party ſhall haye an attaint 
| upon that Verdi&,alrhough' the words of the Verdit& be true} 
for he hath not had ſuch Rent by preſcription as ſhall be' in- 
©. tended and'taken by'his Title, | p 
25 H6;y0, | If 4 matrrecover outragious damags by Verdict, but he 
128.4,5.., releaſeth parcel of the damages before jog , and hath 
13E 4,2. . Judgment for the refidue , the'Defendant ſhall not have an 
14H.”.5. attainit'for thoſe damages which are releaſed. ; 
9 2 \» And in'2 Writ of Waſt thePlaintiff ſhall have'a Writ ro C 
on enquire of - the Waſt , who if they give falſe verdit by which 
48 E.3.iv. the Plaintiff recovereth, the Defendant ſhall have an'attaint 
cop. 33 H. 6, per Curiam,M.z.H.4. But 1 do not ſee how the ſame-can' be 
' 25- warranted by any Statute,which' giveth the artaint, becauſe 
«be wa " the Writ of Enquiry is awarded by the Court ex ' officio per 
po aapl Sacramentum proborum,&c. And the Sheriff may make the en- 
12 H.&.r. Quiry bythe Oaths of fix or eight-perſons of the Waft,and he 
21 H.6, 56. is not boitnd - to taketwelve perſons. Qz2re of this. * 
acH.$.5.10.. . OL ? | l, 
. 38 | Ugg and-29 Br.Collufion 18. upon Writ of enquiry of Waſt for ab Abbot 
Luale jus ſhall iſſue, which, proves it is no ,Verdid& bur an Enquiry, | 
42 E.3.26. The King ſhall have an attaint upon a falſe verdift paf. D 
| ſed againſt him,as wellas a common | 
346-32." In treſpaſs againſt two,one: cometh and pleadeth Not-guil- E 
12 Hs. In > 20d is found guilty,-and afterwards the other-cometh and 
waſt againft pleadeth Not guilty,and is found guilty by another Enqueſt”; 
ewo,one Now inthis caſe the firſt Jury fhall aſſeſs all the damages for 
made de- the Treſpaſs, and that the Defendant in the laft Enqueſt ſhall 
fault,and the haye an atraing of the damages- aſſeſſed by the firſt Enqueſt 
ar”, 5or if they be ourragious or excefhive,8cc. Y 
made Yetault thall'ner have Attaint. 43 E.3:36: 34 H.6..52, Morlecont,z9 8.6.1. 
«c;.3 H.4.23- Tirmmn, . © OO NS 067 .. | | 
Tenant 
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Tron Ry i Writ-of 4 aint. EN 237. TM 
F Tenant by Statute Merfiaitr Thall have an attaint if he be 21 AfL16 > © 
barred in Aſſize by falſe verdi& , or found againſt- hinj' by Br, Attaine + 
falſe verdit,where he is Defendant in the Aſfize. ho + ntl 
G "If q manrecover ina Preipe quod reddat againſts Tenant 2: in ths 
by falſe verdict, there have been divers opinions” whether nel Adding. 
he Tenarit ſhall have an attaint before Execution ſued out 21 H.6. 94. 
againſt him./i. 41. E. 3. Lib. Afſ- 21. þ.6. 60. \ But the | 
Statute of 1 E.3. ſaith, That a man ſhall have an attaint of 
damages before Execution ſued of them', before which Sta- 
tute it ſcemeth he could not have attaint of them. Bur in the 
time of E.1.the Defendant ſued forth an atraint for damages 
upon falſe verdi& given againſt him in a Writ of Treſpaſs 
before the Plaintiff ſued Exectition of the damages,which ſee 
in title Attaint in the Abridgments, te9p.E.1, And alſo by 268.8. 2. 
the ſame reaſon, if a man do recover Land, the Tenant ſhall 3z H 6.12 73 
not” have attaint before Execution.” And Nontenure hath been 35 NOI 
Pleaded;and admitted a good plea divers times in an attainr. _ _ 
And on the other fide if the Tenant ſhall not have an attain ,,, 
before Execution ſued, or entry made by the demandant or 
_ his heir then perhaps they will not enter until the Jurors are 
dead , and then the Tenant ſhall be without remedy by at- 
H If- 2 man who was Tenant dorecover in attaint,the Judg- 5 Af. 24-E 
- ment _ſhall-be that he ſhall be arreſted, &c. which' could not 3- 34- Br. * 
be if the Dentandant hath not entred , and when he himſelf AFSR5 4%. , 
is Tenant in poſſeſſion. oy 
1 And I think jt the better opinion, Thar if in Treſpaſs the 
Defendant plead villainage in the Plaintiff, &c.and he is found 
frank unto his damages of 20 5. the Defendant ſhall not have 
an attaint for the ſmallneſs of the damages,&c.Bur in a Pre- 
cipe quod reddat, if the Tenant plead Non-tenure, andit be = 
found.againſt him, he ſhall have an attaint, &c. pod op D 
K An Atraint ſhallbe maintainable againſt theTerre-Tenant ;, p.,.1z. 
without naming him who was party to' the Record : Other: s h.4. 18. 
wiſe it is in a Writ of Recordare: for that ſhall be ſued againſt 9 H.6.47- 
him who was party,or his Heir or Exccuter,if it be a perſonal 34 H 6-36 
Acion,otherwiſe it ſhall abate. - IF _ wt 
L Attaint doth not lie upon falſe Verdi& given in an Appeal dy 
of Maihem,or Appeal of Felony or Murder. 34 H.6.36. 
M An Attaint may be ſued in the Common Pleas , if the 35 H.6.30.. . 
Record be there; or it may be ſued in the Kings Bench upon the coner.is 
a falſe Verdi&t given in the Common Pleas,if the Record be *mitren: 
removed into the Kings Bench. , >) Fe 
N ' A Recovery was in an Affiſe brought in the Kings Bench, and - AſTz.Br, 
afterwards that Record was fent unto the Common __ Artaint 40+ 
an " 218 


234 H.6.1 3. 
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+ 3x E3-1%  Arraint was food upon & falls Verdi vo, ni 
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s-h.z. And the Wit o may be ſued our of the 
21 8D). Ogden IS 
” 364 - fame Courtas wdll as out of the Change 4 3 30. 2, 
| Tten. Cornab, 
In a Writ of Entry. in op da 


pleaded a Releaſe in I , 7 
in Loneloz , for which. | (lk ay wy 
it was maintainable, vi M18.L,1. 
If the King recover. by falſe Verdidt , je hab Ve Ax. E 
CI UTE #37 the Faghe 
eb] 


By rs; nd &c. the ſhall have a V 
Error vf the and ſhall not name the Ki, > becai 
he is always -in the Court 

TY The Vouchee or Tengat by Baker, or he in $5 ky, © 

++ fon-wherehe Reb tat by Aid. / PVIer s 

16E.3. Tony by Prth, 

Error 72. have qruvjes & be Lode by 

zo E.3. ra angry he in ap Fa Y. Jorg have 

Exror 2. 2m atraine or Writ of Exror living the Tenant for life, by.. 

21 166.29 Statute of 9 R.244p-3: 


If the Defendant in Treſpaſs, pas plead Villemge in Plain- 
tif.and he ſaith that he is Frank,and is ſo found Vaget , 
and afterwards the Defendant:-dieth,his Hoir hgll hayean at- 

. taint to avoid Ol gs Oe Tv it 
was givenin @ perſonal action. 


$ H.4-13- Inan-attaint upona recovery itt Preecipe 4 

Shyene. Defendant pleads Nontequre, and the Demand: 
he made 2 Feofment rags wop ala i 

the A&ion within the year , and with i -M:, 

will aver thar the Defendants took the profits the y of the 

21 H6:55. Writpurchaſed ; and the Defendant faith , Thar he did not 

2383-10 rake the profits, &c. Now this iſlue ſhall be tried by the at- 

Br. be taint ; and if they give Oaths, he ſhall hav 

$2 4-Galde pon that Verdidt by Newtonasif in ® Wricof Right 
reelve and nant plead a Collateral warranty ,made within the | Coun- 
not by the ty, ic Ga be crid'by cha Gran 0 7, 290. they give 
Atcaiat. . falſe Verdi@t,he ſhall have an atraitt,becauſe the fame'is our 

i19ATr3. of the point of Aſhiſe by Newten,Tr,2.14.6., D 

” —_ Nonſuit in attaint after ApPEarance is peremptory. » nnd > 

pry he hall not-havea newattaint , and fo upon A Retraxit, if 

taint 7.5. bated will go more ſuc tvs -attaint , Brig 
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that he entred upan Record, be ſhall nar after have anveher 
attaint. | | 
E Ifa man haves Precipe quod redgda: againt divers, by ſe- 


veral Precipe's and by Enqueſt it is found far the Demandane.” 14 Afſs, Br, 
he ſhall have @ Writ of Attaint againkt the Tenant, &c.But if Acraine 5 9. 


it is found 8gainſt the Tengnts, he thall have feveral atraines; 

for as unto all of them, is is asa ſeveral Tnqueſt to try their 
iſſues ſeverally. 

F If the Demandant be barred in a Airmedon and afterwards 

rCleaſeth all aGtions.or all his right in the Land, yet his Heir 

ſhall have a Writ of attainc. | 

G And ſo if the Father ve Nonſuit upon an attaiat upon a 

VVritof Formedon;he there ſhall bave an attaint. 

And a man ſhall kaye an attain before Juſtices of Oyer 
without original VVrit,upan a Bill anly Tued before the ſaine 
Juſtices, T.$.E.2. | 

If falſe Verdi be given in Aſſize of Novel dill. then if the 
Plaintiff will ſue an attaint, he ought to have ſuch a VVrit : 


Rex vic. Lincoln. ſalutem. $i A. feceris te. ſecurum tunc - 


ſum. &c. 2.4. milites de wviſn. de S. qued fant coram Juſticiar. 
mſtris ad primam Aſſiſam , cum in partes illas veanerint.Vel 
lic/coram dilefis et fidelibus noſtris R. de W. ct B. de F. 
his quos fibi affociavimus de certis, &c.quas idemR.et B. 
tibi ſcirefacparati ſacraments recogn.fi Linjuſte et ſme jadicis 
diſſeifsvit prefat. Ade liberotenementa ſue in $.rvel de communis 
paſture ſue in $. que pertinet ad liberum tenementum ſuum in 


eadem villa rimamtransffretationemDommi H.filiiRegisl. 
in Raj 0 es quod j RE liv af. 


que inter eos ſum fuit et captacoram nebis apud W. per breve 
noſtrum,vel coram prefat. R.et B. wel coram dilet.et fidelibns 
noftris Wade Heet ſocizs ſuis juſticiar. noftris ultim. itinerant. 
apud L.in com.tua per breve noſtrum falſaum fecer ſacramentum, 
et interim diligenter inquir85,qui furr Jurator. illins aff. et eos 
Func habeas coram pref. uftic.ad prefa.aſſvel coram R.et B. 
Et ſum.&c. pred.Lyel lic : pred. LH. qui preditf, tenemenss 
nunc tenet :; quod tunc fit ibi auditur. illam recognitionem, es 
habeas iht nomina Militam gt hoc breve, 
K And if a man loſe by falſe Verdift in Alkfe betore Juſtices 
- of Allize, if he will ſue an attaint before cha fame Juſtices , 
he ought to ſue a Patent directed unto the fame Juſtices to 
give them authority to hold Plea thereof z os he may fue 2 
Patent unto other Juſtices jo hold Plea of that Writ of at- 
raint, and the form of the Pazent is ſuch : 
L Rex dilefis et fidelibus ſuis Ret B. ſalutem. Sciatis 


gu0s cftwuingy 31, is. aſc, pres, aus cum bi, geo 
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<dbis afſiciavimus ad jlirat xiv Militcapioid qumm Aarraitt, 
coram wobis per breve noftrum verſus 18d convincend.Jurater. 
in Aſiſa nove diſſeiſin; que inter eos ſum fuit, & capta cram 
wobes apud W, per breve noſtrum de tenementy in S:vel de tom: 
muni paſtur.in S.vel fic :. coranm vobit prefat. R.'et dilefo & 
fideli moftro $.nuper Fuſtic noſirus, Ke. apud W. per breve ne- 
ae tenement m 8.et ideo vobys manidumus,qued ad certos, 
&c. provideritis, jurat. ilam capiatu, fattur. inde quod ad 
ſuſittiam pertines kh m legem et conſuetudinemnregni noſtri : 
Salvu nobis amerciamentis inde provenient. Mandamus enim 
Vicnuſtro Lincoln.quod ad certos diem et locum,ques vi ſcire fat. 
jurar. illam coram wibis veniye fac. in cujus rei teſt imbnium 
has literas noftras fieri fecimus patentes. Tefte;&c. | 

Anda mar ſhall have a Writ of Atraint upon a falſe Ver- 
dit in.an Aſhſe of Nuſance. os devoavit vel profiravit 
quoddam ſta in N.&c.vel quoddam foſſatum,vel quandam 

fepem, vel divertit curſum aque im N ad nocumentum, &c. jn 
eademwilla. - And the form of the Writ is ſuch ;' 1; 
[1 59] 85 Arc. tunc ſum; bc. parati ſacramento recognoſcere , ſi 
I. injuſte et ſine jadicio levavit el proſitavit quuddam ftagnum 
in N.vel quoddam foſſatum, vel quandam ſepem, vel divertit 
curſum cujuſdam aque inN:vel arttavit,ull obſtruxit quandamn 
iam in N.ad nocumentum;&c.in eadem villa,poſt primiam,&e. 
unde idem A:queritur;quod juratores afſ.que inter tos ſum fuit 
et capta coram, &c-apud N.per breve noftrum falſum,&c. et 
interim &c. et ſum. &c Et habeas &c. 

' And itis a Rule in the Regiſter, That in an Attaint upoh 
an Aſſize of Novel diff. a certain day (hall be ſet, as in ah 
Aſſize, Die lune wel alio dit in Craſtin.wel in Of&ab. wel in 
quindep.Paſch. but it behoverh that the Tenant have Garniſh 
out by 15 days in the Attaint, for the Stature doth riot give 
leſſer time, but only in Aſſize before the King. 

And there is another form of the Writ , if the Aſſze be 
adjourned into the Common Pleas,and taken there before the 
Juſtices of the Common Pleas, and the ſaine appeareth in the 
Regiſter. 

And another form is of the Writ of Attaint , where rhe 
Aſſze is brought againſt the husband and wife , and the wife 
1s received for the default of the Husbahid, and pleadeth and 
loſeth by talſe Verdict. |, . 

And another form of attaint'is , Where the Tenant inthe 
Aſſze pleadeth the Releaſe of the Plaintiff, or of his anceſtor 
in bar of the Aſſize which is found againſt them,upon a falſe * 
Verdi. + i | 

And / another Form 6f the Writ- of attaint is , whee 

the 


*. 


*Writ 0 Attaint.,. 


the Verdi Sr by If prone our P the - Common Pleas. 
F . Panty nay —— where the 

Adizeis. certain Juſtices; and after it is" 
Wagmad Quay, and: o 
the lame. | 
the Writ is ;cif-an AiFze be ſomrrc- 
ines, and afterwards is -taken by any 
of them by-yerrue of the Writ of $/410n a2mnes then the: | 
_ ſhall haves, Wricet atraint, rehearfing the whole marrer, 

H. And if gynzn upon. Verdi& given-in an Aſkze- before+rhe 
" HT of Alle fverhan attaint before the fame Juſtices, or 
ary. he:may have''s Writ: sf aſfciation © dire&ed 

bo aig before whonitheartaintis laid: andthe 

Wric 8; yep omnes, as be ſhall have in Aſſize; &c; who was 
Plaintiff rhgye-; And/he ſhall) have di Writ 1Pateme-direRes 
xato fim'who:is afociate, «a Which Writs, db appear: iti 
the Regiſter after the. Writs of  Aſlite afr Novel difleiſin. - 


1 ac Bug.it appcareahby one Writ.in the Regiſter, ;:thatthere 27 E 3-3 
waes-Conſtiution-tmede;;! which requred ;7 Thar -rhe-Affize Pr A5tnn 
{ ahd;Jurors.god gertificace ſhall be taken - befre the: Juſtices } , *ac5. By 
- goramonly aſſigned :2By:which-it ſeemeth;- That a man ſball Certificar 4s 
not-hgveary Attains upon; 2 falſe Verdict givenin'an Aﬀire', 4$i/e 3. 
ut before tha Jultiass of Aſſize, or-defore the: Jultites/af'the >1 5-3-10- 

' Catamon, Pleas;l: kfithe Record beremoved.thither; or before 37-A't-32- 


the Live of the Kings Bench, if the Record be removed ps 
Wo 


ex RE l OE, Neg * T7 I'S _-— Lice wuper -——_ 


Fm army = tic, noſtros ad jurat.viginti et quatuor Mi- but upon the 
” Iguefuitux. Earrain.co.u0s perbrevacſtr. __ it 


1t-x-A Je Lead conmincend.jurotor. Ano. difl. © 

Pref Let ali rafumfwit #2 capt, apud L. 
ker & fab neſtr.R.et Bop, uſtic. noſtry. opud of. 
| brov.neſree. tenement .inS.Agiaen confirm pred. 
fattafuil Satuti mſiri apnd Nornhempt nup. editi, in 
"940 contjneter ge ef juratget centificatiimes 1074 Fuſtic.com- 
: mwniter alſigngts n0%.451 capiantur:; Ruod. hues in 
dig fue articulis olentuinviplobiliter abſeruari. 
+4904. de captions juror S120, fr etextucar- 
 ineromitaghys.Tifte,c. Bind 
Fu apn0. 2 Ed.y, Regin,Angloapy nuts: 

Fg appeareth, That be fhall:not have.a Writ. of 

Atta} {bp &c..before,, hes. juſtices ,- bat--only 
\ before. Juſtiges af, Aſie, or.of che Cation Pleas or Kings 
f Bench, 45;hetore is M4 ACTED. 


» he GG Writ of Artaint. won a a Redill, i8fuck. 
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| But-if-the Record-be removed into-the' 
it pry ary 119 re A538 2.3. Fr 
- And it :appeareth by Glawvile, ; K 


| Artkive, and the manner bow the 
neg cxnnidh of fas fas Ours, lt L 


By deep 


they (ſhall; «dnt hdr Fee ent 
New by, Ac 100,6 Ys. ater oY E 4. ry 
- 7 »" Roe tiletfis B28 5s ſus, &c. | Cav We. de M. es 
| kids fa ſurmmannper jo fate mend 


 capsa apud W. toram W.deB.er ſoeres gr cas 
Regis, bee. de Binico per breve mſtramn Fiber R.perenee | 
C110] wnico, 1 irate 24's 
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—_— Oyer and Terminer. 


-whom the K. hath affociated unto them, axi{the frm is fuch: 


4 
| vos el duo weſtrum' ad hoc provideritty , 
ipſum H.adeſſe comtigerit $unc ipſum ad huc in ſicium admittat. 
web durbus vefirun ad hoc intendat ficut pred” eft,Tifte &c. 
_ - And the form of the Writ of zation , which" ſhall 
-direed unto him who ſhall be aſſociate unto the iſ- 
fioners is ſuch: | U 
\ Rex dilef$o et fideli ſuo Hſalutem Sciatis quod cum nuper ad 
querimaniamD. mobi: ſuggerentis, quod E- F. et G. ac quidan 
 #lii malefſattorer &c,afſignavimas dilett. &c. A. Bet C.tt duds 
eorum Fuſtic ndftrer,ad inquirendum &c. (ut in patent. ulg; ibi) 
rerminaudum ſtcundum legem, 8c. Aſſuctavimus vos pref A.B.ct 
C.et dwobus terum 4d premiſſ. una cum is vel duobus coram 
faciendum; its tamen quod f; ad certos dies et lots quor iiden 
A.B.et C.vel duo torum ad hoe providerint,v0s adeſſe contiger. 
runc "vos ad hoe inſorinm admittant, alioquin A. B. et C. wel 
* uo eorum(nou expeltata preſentia veſtr.)ad premiſſ:faciendum 
procedant. Et ideo vobis mandamus, quod ad premifſ. una cum 
pref. A.B.er C. vel duobus veftrum intendatis in forma" pred" 
 fafturitm&c. ſalvismbis,&c. Mandamins enim eiſdem A. B. 6 
C. quod vos ad hoc in ſocium admittant,ficut pred” eft. = 
C And then the King may ſend another Writ ' unto the faid 
Juſtices of Oyer and Terminer to proceed, although that all 
the Juſtices do not come at the day 'of the Selſions. And * this 
Writ is. called a Writ of $i non owes, &c. and ſhall be dire- 
'. Rcd as well unto that Juſtice as ſhallbe ſo aſſociate , as unto 
the CO of Oyer and Terminer , and ſhall be ſuch : 
Rex d#lefh. A.B.C.etH.ſalutem,Cum nuper ad querimoniamD, 
mobis (uggerentis,quod E. F. et G. ac quitiam alit malefatg&c. 
(ulq; ibi)contrs pacem noſtr”,aſſignaver.ves pref. A.B. ea C. et 
duos weſtr.Juftic,oſtros &c.(ulq;ibi) avdiend. et ad terminand. 
ſecund.leg.et conjuetud.regni noftri, et poftmodo aſſociaver. vobis 
prof A.B.er C.et duobus veſtr pref H. ad premifſ. facienden : 
Vabis mandamus quod fi vos ommes praemifſ.faciend.commods in- 
rereſſe.non poſſitis tunc 03 tres vel dud weſty,' quo; praſent. eſſe 
contiger' ad premiſſ.fac.ſecund.legem &c-procedatis. Teſte, &c. 
D And ifthe King make Commifioners of Oyer and Ter- 
"miner 4. B: and C, and afterwards byanother Writ doth af- 
" R 3 fociate 


- 
Ll 


george be. done: 


Couaries, thi the rty. ma 
de DD to. rnd: 
ny 


ir fociety.ſ 
IE the \confines of E 
whe pres oy - hu 


Tn ad _—_ per 
Joſe hominum de Com. pred, per 
Ce PEI ent ee neſrir-Com, pred! quod ad 
 carros dire & Thea ca 'o Compreed  £ongrn-eis or 
$onfixco hrund.Com-tot. & <ftales probos Lb: 9-4 s homes, 8c. 
And the Writs direted unto the. Sheriffs'of 40 Cannes 
Thall be. Cloſe. ny 
:+ And x Com Oyer. or Terminer'was granted ypon 
2A & Coen made upon the ye Bailiff uy he: diftrained = 
7 dobts-or amercements to the King , qd \Roſous was 


made upon tbim. "3M 
; c And the King a 60 along (Commis aye & 3 
; erminer, divers Treſpalſles 10006 fk perlon.. faug- 
9 geltion, of divers perſans nominating apy. in the 


and then gt Gray of the Commiſion beginneth 

in. a manner | 

"Rex dilefis , &c, Exclamoſe + quer/monii; truer] rum  komi- 
mam de.Com.N. ad noſtram ſeepi pervenieut audit quod A \Epil- 
copus Wint&c.plur&r diverſas "oppre.&c. Br þe ſhal} bave 
the like; Wrir unto the $ to'rerurn the, Panel. .. 
. And if. & man have goods. and. merthandilenig 207, "Ship C 
vpon; the Seas;, which Ship is: broken by .cempel} ,*and the - 
gopds.calt, upon the, Lands-,, theſe arc ao wreaks, becauſe 
reaſons came-aliveto the:Lagd , kd the Mcrchandi "A 


«+ 


Wilt of Oher and Tring: 


| fex or goods rb akin by maletaior unknown., Rn, ds The 


party may bave a- Commiſton of 
uato certain perſans to. jar -avgne 4. ry rey core 


pals , pour + agry 19ers ſame,and to make reſti- 
rution unto the ty, and a Writ unto the Sheriff to return 
probes ot legales þ nes , &c, before the aid Juſtices, &c:” 
D | And a man.may have, 078.5, vn 
vire of Extortions miſdemeanors 


» Oppreſſions, and other 
andere Bfchearres, Bagh Clecks ofthe Marker. 
racy} wag upon the complaint and fair of any 


ES ruwi Sheriff , 


4. apperpineth.- to them , to remove ſuch perſons from 
ir Office , againit whom ir-is ſuppoſed that any one will 
complain ; that he doth nor put ſuch-vr ſuch into aty. 
Office , until enquiry be made of their carriage and behavi- 


F... And if. 4-man fycth- a Commiſſion of Oyer and Terminer' 
againſt divers perſons for taking of his goods and Chartels , 


and. when they have taken them, they waſt, ſpend or eloyn 


them; Then the party who ſued our the Commiſſion ſhall 
have 2 Writ;unto the Sheriff,reciting the matter , command- 
ing him to ſtay the goods, and to put them into ſafe cuſtody , 
until ir be otherwiſe. provided and adjudged by the Juſtices 
.of Oyer and: Terminer , or by other Juſtices to be 'afrer 
A a eas Santas, 
if it be found for the Plaintiff , the Juitices-may return the 
.goods to the party,and\give him damages , and therefore (ir 
varieth from the Action of Treſpaſs ſued before Ge Juſliits 
of the Kings '\Bench, or the Common. Pleas... 
G-. : And in the time of the vacation of a Biſhoprick , if ny 
perſon _hupr-in the; Parks. or Chaſes of the Biſhop, the King 
.may ſend his Commiſſion of | Oyer and: Terminer to \certain 
| her end ememinoace equiretheroo? ;* and the 
Writ ſhall be ſach : 
- Rox dileft &c, $ciatis quad affignawitttns vos et duos __ 
Fuftic. noſftros ad inquirendum; 8&c.de Com. &c. per ques, "8c 


gui malefattores gt pacis noſtrle perturbagares parces de S.H et 


us Com. predits. poſiquam pſi ad i manus nſiras rations 
 inſtantis, vacarionis Epiſcopatin « « devener. vi et armis 
freger. et in eis fine licentia et woluntate moſtris fugaver-t 
6 1 feras Ceper. of 4 ct alia enormia nobis ihidem intuler. 


R441 


nds Wie was he Sri to returh a- 


"fe King ay to do as much 26 in them Bech | 


endrum et contemprum ac comra our noftram,et 


tranſgreſjionen 
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| Et WIR 
ilos —_— tor nandam; fitutdubr 

«0915s manderrus, quod ad cirtos dies, SE Ham FAC. 
;et: tranſgreſſumen &c: cermunetis'0n form # faire, 
&c, Mandamnt,$ec:it iuquiri;&ec. Tefte &e: * 

; Andit itthetimeofrhe ey af Mt UH 
any-perſon doth! budr'in the Park4'0t out Gy 
Fih! in'tbe: Piſcdries) 6th | Biſhop-[-Bdc? wie 
-Bifhop is ctcared the King may ſend indigran At HE Gominintiva 


. of:Qyeriand Termiterjro enquire nid teterhine the Treſpel 


ini the time of tlic anyy ; io the-ſ6tvr i SF Coricaition 
ſhall-be. {1 c-)04, 

»Rexdil. 8c. Brgwnods vente livndlate t PftorisW. Ebor. 
Ar -peeptſerps atcepinmus,ondGuid a9 1h Wief HfFor Bee. parcos; :&s. 
(-andrecire inthe Comtnifſion all ' the TrWſpaſs” - eſpecially ) 
& alia enormia,&e/imſtri ww nr mb 
tron. Archiepiſcopatus preditt. et ai "Artieyiſtips. &1 
dammum et contra pacem moſtrom Et qua contempt-tran inet 
&c. #mputmntos,," &c. affgnavinus wes); K&%ſque "y 
contemptum e tranſgreſſunem ill as , tame ſ\Pony neftrarm 
quay pref. Archiepiſcop, auditndun; '&, ion aaa" ſec und. 
degemy&e.. 'Et tdeo wobrs &e., tO (7 O17 (109027 
:,. Bur-itis to ſee. how it andeth with the Siitive 'of Mails. 
bridge, , that the Biſhop ſhall have ut Aid and? pimiſh '@ 


Treſpaſs done in-the yacancy of the Biſhoprick! 'bat itſeemeth 


it ſhall beſo by thefe words in the Statute , | Qwoid f* rapirite 
-lique fate ſim Abbatibus-wel aliisÞre latitEGlefaien; &e. 
And in the endof the'Statute are theſe words ;Sihanrem im 
-Fenres of tenernentis dauj 1 religiofor de quibui toric Prelati 
obiex. ſeifiti,ut de jure Bedeſie fue, aliqus ſt-intradunt tempore 
wacationis, &e. And it-feemeth theſe ; words Ijufmods rely. 
groſorum., {half extend'ro Biſhops + ks niveh! ©5' tt ſay, the 
Biſhop ſhall puniſh a Treſpaſs - d6ne-in\time'of: yacation- | 
the Biſhoprick, inicurringidown of res, \88.'for of Right 
the King, cannot cut ſuch Trecs; but f6r hunting in” the Parks, 
or fiſhing in the Piſcaries it ſeemerh the King ought to hate 
the -Actiort for-the Treſpaſs donein the tine of the yacancy ; 


Bur, if they do deſtroy ali the fiſh- within the - fiſhpools, or Kill 
- up all the Deer-in the Parks (in the-time of the vacancy,” it 
 feemer? 1eafonable+;<thar by the iatyte of Marlebridge, che 
ſucceſſor hayean- Aion for ſoeh Treſpaſs": Leanne id of this 
"matter, 1 ee 0h Rs: WY 


« Anditis intended, Thar the Kingof right pnght to keep hd A 


defend bis Kingdoms well againſt rhe Seaas agaiint enemies, | 
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chefame : And alſo-to provide that his ſubjefs 'paſs 'by all 
wiys through'the Kingdom with ſafety -; and therefore if the 
Sea walls be broken,or the Sewers or Gutters not ſcowred, {6 
as the freſh waters cannor have their courſes,the King ought 
rograrit '« Commiſſion to enquire. thereof,” and' to hear. and 
'tetermine the defaulrs;and rhe forrn of the Commiſſion is ſuch, 
: Rex@ilef.A.B.H* C.&c:Cum wall. foſſats, guttura, ſuere , 
. pontes,calceta, gurgites, & trenchiee in partibus Holland. inter 
" Orwem de W.et pontem de B.per impetum mar,et refluxus,ad 
ijnunudationem aquatum dulcium per diverſa loca in partib.pred. 
ad:o diruta ſunt & confvaÞo quod gquamplurima danma et ineſtt. 
1mabilia prodefeFu veparatione earundem Wallarum,foſſatorum, 
giitturarum ſuerariimporutiutn,calcetor.et gurgitumys obſtrutfi- 
oyem trenchiavum pried.temporibus retroaFu evenirent ibidem, 
waſiraq; proceſſu temporis evenive timent,niſs ſuper hoc celerius 
+emtiun adhubeatur oo portunum. Nos pre eo,quod ratione dign- 
Fiz whe regioad providendum ſaluation.regn.uftr.circum- 
Yuay; IRIS in hac parte congruum et feſtinum 
medium adhibtri, imus 405, &c. ad ſupervidendum 
wall foſſsta,gutturn ſueras porter calceta; gurgites et trencheas 
pred. et ad inquirendum per ſacramentum tam Militum _w_ 
aliorum proborum' & leg alium hominum ae partibus pred” tam 
infra libert ates quam oxtra:per ques, &c. poterit, per quorum 
HefeFFum hujuſmodi danms contigerint ibidem, & que terras 
et tenementa renent;ſeu communiam paſturam aut piſcariam in 
partibu ill15,vel etiam defenfionem conmodum, et ſalvationem 
habent, wel qualiterenuque per wall. foſſata, guttura, ſueras , 
pores, calceta, girgites pred. habere peter. ſed etiam damna 
per trencheas preditt.ſuſtinent vel ſuſtinere poter. et ad onnes 
'iUospro quantitate terrarum et tenementorum ſuorum, ſive per 
-mumerum acrarum. ſive per carucatas pro rata portionum tenur, 
"fue ſen pro quantitate commun.paſtur, wel piſcarie ſue ibidem 
 :ſiringendum, \et per amerciaments et alio modo,grout melins 
videritus faciendum puniendum una cum balliv.libertatum et 

' altorumide partib. illus ad hujuſmodi walles, foſſata, guttura, 
Sueras, pontes,calcera,et gurgit.in locis neceſſar. reparand. et ys 
- Fieſcunque, et ubi'neceſſe ſuerit de nowo faciend. ac trencheas 
pred. in locus neceſſariu obſtruend. ita quod aliquibus tenent. 
terrar. ſeu tenement. hujuſmodi, ſeu communiam paſture, ſeu 
piſcarie habemibne divit vel pauper.aut alt.cujuſcunque fwerit 
_ Fonditions, fats , aut dignitatis quaihi' 4eftnfionem babere 
GK poter;nt qna tercienqne per fredi am wallian 3 foſſatum, 
-guttura, ſueras, potites, calcetd,&r guriites.ſeu etiam damnum 
per rrencheas yr ed. ſuftinent, wel poterint ſuſtinere ſroe fuerint 
« inf#s libertates el extra non progedant in has parte : Et ideo 
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as well to.continue the ſuits and proceſs betwixt party and 
party ſued before the Juſtices of Oyer and Terwiner, as well 28 
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ſame;, who do {o.; The King may a Commiſſion to 
certain..perſons, tocaquire what have. received ſuch 
ſums , and to hear and determine the rharter, and to hear 
abrivacrounts ,\and\do :in that caſe as Auditors 
© ſhall do , and he ſhalt ſend a Writunto the Sheriff toreturn 
a Jury before the ſame Juſtices 'ar the day , Oe which'they 


-appoint, c. to- 
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Vi. Statute ' Writof Conſpiracy lieth where two, three or more D 
a &.1.< "A. perſons of malice and covin do-confpire and devile. to 
Conſpirationt- indict ary perſon falſly, and afterwards he who is ” indifted 
m1b#s, 8 is acquitted,nowhe ſhall have this Writ of res ag againſt 
F.G.Oſph thein;wtt 16 jbeiR4 them. Bur this Writ lieth againſt rv 
racy thall be \P<rTotis ar tHE' eaſt who' d6 fo ronfire., for if one perſon of 
ap ainft one, "Malice and' imagination do labour , and cauſe another 
& t contr, fa to be" ; 7 ag party who {© is indited ſhall Hot 
Note if the "have a Wit of Confpiracy,&c. but gn Aion upon the Caſe 
Aion be 2 gzinft him who ſo cauſed him faſly t6 be indicted, |. 
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wn divers,and-all but one are acquit,the Aion failerh 28 Af.12.ſo if all bur 
one are diſcharged by matter in Law. , is wad ws int 

lf rwo*men conſpire to indi another , ani afterwards 'he E 

is indicted,” fof Which he bringeth' appeal” upon the fame 

Tndifntent ahd after is nonſuit' upon hus appeal after decla- 

Tation or bef6re-declaration , the party who'was falſly indi- 
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7 "ſz | pol the Indiiment ; and if he be 4cHile , he ſhall have a 
cale proves Writ of Co piracy , &c. Bur if he be” falfly indited', and 
ehar Conſpi- after an Appeal isſued upon that indifmenc, and he put to 
18cy lieth as an{wer unto*the - Appeal , and afterwards is I by 
well upon "yetdit* upon the Appeal, he ſhall not have a Writ of Con- 
Appeal 38 {piracy inthar <iſe , becauſe be is acquit upon the Appeal , 
ga4iTment 7, ,* ——_—_ | - COPE UPON Ag, / = 
for he is ar- and Noe Upon the mdictment, &c. But upon nonſuſt im the 
raigred up- "Appeal a Conlpiracy doth lie for the cauſe before mentioned. 
ap- b * 4 
þeg, Srnfo 172.” that is iadied at the fair of the King,19 E.Firz. Conſpir, 
x2.5E.3.10.22- -:19710 283 £217 f 6231 11209 5: 
| - ©  AndiftwoGonſhire to cauſe aan toſne an Appeal againſt 4 
5 E.z.Con- -another of  felony'or murther without any indiftment taken 
ſpiracy 22, Or found! thertof ,- and after the defend. -is acquit by verdi& , 
13 E34Co0- he ſhall not have a Writ of Conſpiracy againſt thoſe who 
PEAS conſpired to appeal bim,becauſethat by the Statute of Weſt. 
f * +: SN 2.cap.12.Qura 9ulti per malitiahrfr thall be enquired ofthe 
enquired of abettors, if he be not indifted thereof} and if they be found, 
but where he ſhall have a Scire facias againſt them out of the ſame 
cheaberment Cofert where he is acquitted,to anſwer him his damages. And 
is found by*\v/If he get @ nonſuit in any ſuch appeal, where there is nor - 
mo oy indifimers, the defend. ſhall bave a Writ of _— 
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- tain and keep in priſon him who is & arreſted, until he hath 
ſatisfied and paid the arrearages. And it ſcemeth. by the 
ſame reaſon , That if 2 man ſue an Attion of Debt upon 
arrearages of accompt before Auditors, ind hath the party © 
arreſted. _ That he ſhall have a Writ out of the 
unto the Sheriff,” tro keep him in priſon until he hath' paid 
thoſe arrearages , but T conceive this Writ doth riot Rand 
in Law , thar he {hall be kept in priſon "without anſwering 
uato the ſure commenced againſt him. 
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Receytrix denariorum,oragainſt a Chaplain, but not again 10 H34E 
an Infant. mm 
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F © And 2 man ſhall have an accompe againſt /Prior upon 2 , 1, 2. 47 
Receipt had by his Commoign , but there the” Writ doth 8.3. 16. 4 E. 
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Lands; 4 dic; the Wife/ſhall:not havent Writ vf account © 
of the profits nor of nr my 2-6 nethnrrn 1-4 
the, Husbands' Exe-urors. x 

4 E.3.17. '- If a Receiver 6r-Bailiff makea Deputy, yet che aflig: of B 

Fitz.accom. accompt hail befbrought againit'rhe' Neteives or Baikff 


97+ * '* | theniſelver and nor-againſt their Depuiies' for” the Deputies 
receive the fame: to their Maſters uſe; ers ins 2 

11 R.2. He whotis Surveyor or Courotlai of Lands, ſhallnor be © 

——— 48, charged i mar Va "A; 7 

$83 & 1 384 


"(gue 34+ [2 E.z. Ijd-76 & $3 Ka ihjd.76. v4 1Q1497> 


An. Appren rice thai not i Sarge 'to acoompt (by @ © 
6E. 3.3. 8c. VWrit of pcepaape.; Hut;be Maſter ſhall have 4 Writ of. AC- 
compt 102. Soaps againg, a,Seryanc who i is ſen. ro repeive money Ace: ut 
3 E.z.acc. 94. hie be receiver. © | 
Viaccompr , 
as Receiver, che Deſendati (47d thr he was 5 his Apprentce.and no Plea,bur be 
was PLEA my to the Receipr.'.* 


TERS The Parjh Poa for be charge for the Offerings 
offered by a rit'of accompr, if it be not otherwiſe agreed 


betwixt them, &c.. pr the Clerk baſgs the veſſel. in which 
they are p Wee 2,17 
th Rf es t.unto 4 Town "tho Toll of the things 
fold in he age Ton 4 for the, walling,of the Town, and 
» beher x in the: Town,' and there be Colledors 
\ Xeceive the ſame;t the Collectors will trot render account 
f,- They: may bave 2 Commuſſonout of the. Chancery - 
to'cnquire of. the Receipt &f the Toll DOPE » and. the Re- 
teavers:, and x heap and devermanes the atye. , and, : Si, 
their accompts, and. Writ attendance upto the SO 
to return 8 Jury belare. the Cormillaners,* | 


Writ of Debs. 


Cs pa.79. A of Debt properly Hog wat a man oweth ano- G 
1o"Hebps thee &certaitr fum of mony-by-obligation,: bt” by bar- ' 
Debr per A- gain-tor a thing fold,:or by Contra, orapon 4 Loan. made 
mercement by the Creditor. tothe:Debtor, and the Debtor wilt not pay 
begs, the Debravthe dipappoinead thatho oughe to pay it) then 
13 K,p.3-in debt againſt Sacceffor tipon'* atvre 1&lis: ag which comes 


to the uſe of the houds, tr. agree 41 iy 1 £6 —_ 
a. - br {jt K#b* F y- 


- be -þ "4. by es 5 My | o6 . 2 Ss . 
» Yy,% 


«Wag 


, [retro 
”'s in t _ Die z 


y If he 


Freut edit nar wroteon 
'* inde tlamerem audiamus 


| Wiitef Dele. 


y Boll hans 0 A of Pe him for 
eb 


Wheat 8 ye Win Baan Megtes: pw, Writ 


OR and the form of the Writ ſited 
= | in the County befare the Sheriff for wouey, is ſach : 
af rh Wok be Dyber & din fon Debe again of fo the Succeffor inreſpet 


iT ok gen =,» bg 16.9 E,4.41.47 E-3-23- 
to bring Debe, i 


au ” c. Surr. ſalutem. Pr ecipinnu ribs, quod Fuſticter, = 
e & fine dilatione red. 20' 7. qwos &7 debet ut 


po 


\qued ef nella pl 


eu juſtitie &c.Tefte 
And if the Writ of or emcee 
than money, then the Writ of Debt ſhall be ſuch : © 


263. 


and 
Wife for 2 


Debt before 
Coverture, 


Rex ieSec. Pracipims tibi, quod juſt. 'A. &c. quod red. 


' Biqumdan tibrum;uel quendem ;vel quendam equam, 
wel duos agnos ani Jec. geen wel way vel que ei rngufte deti- 


net ſficur, &: 


And it-z Writ of Debr be brought in the County before = 


the Sheriff by Juſtices , the Plaintiff may remove the Plea 


unto the Common Pleas by a" Pone without ſhewing cavſc in. 
the Writ : buy the Defendant ſhall not remove the Plett vat of - - 


che County withyur ſhewing cauſe in the Pone, and yetin the 
end of the Writ , it thall be-fiia: Fiat execut.iftius brew fi 


cauſa fit vera,aliter nin. And the cauſes wherefore the Defen- 


dant may-remove the Plea, are many , as appeareth 'in the, - 


Regiſter. © One , if the- Defendant” plead 2 foreign Plea , 


- which canner be tried in the County;&c. Or if the Defendant | 


ſhey thar he before. whom the Plez is depending, doth main- 


' -tain thePlaintiff,or favour him&c. 


And if the Plea of debt'be ſued within any Lib Nh 
Court of any Borough or City,Se. the Plaintaf may i 


the Plea by a Recordare into the Common Pleas. hr en ; 


ſhewing any cauſe in the Writ. But if the Defengatir ſue to 
temove the Plea by a Recoraare intothe Common IE 
Y-4 


29 H..3. 


{120] 


3. &c. ak vas fa ſum. Fade Akc.. 


"Wy <Y 
ary orig ba oye 4 hoy cu 2g; i 


cp 
tes TOES 


And the Rule in the | 
carallis K7quam ditit.” 
brought] 

> be Nuos et  detinet $.Dary ae. Deber x et 

were not. parties to.the Contratt And ſo. 

by the Creditor agaiuſt Executors for the erg 
tor,the Writ: ſhall be, Nuos «i detiment Ac. and not Debent &- 
detinent,although ea wa—s Vit. 20 |. 


pr. other ſum of 
A el 


money. . 

If a man make Band a Monk. his 
unto another , .the Aion wok eons ad 

B, and.the Abbot and the Monk, and the form of the Writ 

ſhall beſuch..: 


Precip. Buexecur.teſomenti 8. $4 Abbati dt C.& fat. Ade C. 


- eonconanice vjuſil 4hdeC.comemut pred Breftamgnti fred-20 1. 


'T.ynder 
+ tron 7h 


. And if they bring anaR,theWrit ſhall be; 
naet  redd.Baexecut teftament! 


Previp.D&cc.qd. 
8.0. Abbaz. de C. fratri Ade Ccon- 
canom.ejuſaem Albat. de Ccoexecut pred Bteftaments ria 


:1.7.8, Keble, 1 And iif a man bebaund- unto Bandan Rt yok god 
4 .cgle for B.dieth, his-Exccutors and the Abbot ſhall ow in 


"Ea coa 


vcular man 


-of Debt,and the Writ ſhall be 
= NE & M. execut. FEES 


" *4s vo 
c — CORE TC IION &c.. Et-ms, &cc & pred. exe- 


_ "hoy, bg 


_— AbbFfecerint te;8ec. \. 


h !1.See._ 15. ;., Andifs Writ of Debr be brought againliebe Heir upon an 


plz, Plow. 


* »41-: , 
TIL heir of 
;2e heirſhall 


Obligation of his Anceſtors, the Writ ſhalt be ſuch : Precip. 


Ade $.fhet her B.quod redd &c. \ 
4 And.if there be divers Heirs, then the Wrie ſhall. be : C 


be m"_— Precip. A. dg.S.. fatri & wii hered. Bet. B, boy anguiney- & ' 


+ #hns berodeypuſdem B.; Ke» + " FE”! 29 
And if -a map bein debt; wad be jel "or the Execu- D 


| ray rele to be Eagouzn, In —— 4 


feb oh4ope 4 ty ©05 ow ys . hands 


/ ou bbs ws 


| W932 of "Debt. 


b- n g.of te Ortinar, th6'Eredirors ſhall\ fave 2n a0jon; of 


A , Scarure '6f" Wt. 4.ap. t9. 


y 'p i drvonr ag: we, 


Oe Olked Tanda and dieth , 
ſhall have.an aQion cal RE 
| Ordinary, gi che Wii 


pots A.de Byet Ce T. execur.' t magiſire R. de... 
'. Panupet Deedni Eccleſie brari Petri bom Fuali- 
tate Archiepiſe.Eborac ſede vicante,ad cajus anus et ca. 


maniy brad & catalla 


alla que fuer B.di Aopreh obiit inteftat.ut dicitar, Hevenerunt, 


quod juſte, &. red! 


And it 2 by the Regiſter, that in Armw'16 E. 3. 


e Exocunors of . the 


' nary, againſt him who was indebted unto hin who died ©? 
. inteſtate» + Bur the Opinion of the Sages of the Law: at this 
" _ \Fhar the'Ordinary. hall noc have an Aftion of Deb 
thoſe who were indebted to the Inteſtate, becauſc the 
ry roger} wed: .and the Ordinary may 


* the.Plainrift was anfwergd unto fuch Writ which be  broughe 
| "Andthere isz Writof Debt inqbs Regiler for the Ordi- 14 ” 


the ſpirit) 
abs. , 


-! commit adminiſtration of the Goods when he pleaſeth. / But . 1 +. 


before the Statute -of +33 £. 3-cap. 11. the Adminiſtrators 
could not have an ation of:Debr againſt the Debtors, where- 
fore it wavthen:thoughe reaſon, that ſorne perſon ſhould have 
- the ativa for thoſe Debrs, &cc.. But the Ordinary at this day 


of kigoen pollſon' Treſpaſs for taking of the. goods our 


own poſleſfon - bat not-for raking them out of his 
who died inteſtate ag Adminiſtrators may have. 

'n - If a man bercrained in-England to do Seryice beyond Sea, 
receiving 10 per .a»..he-{hall: have an aQion-of Debt in 
England wheze the retainer was. - - | 

P If @ man marricd-a woman who is in debe to diyers per- 

: ſons,the husband and wite ſball he ſued for theſe debts, living 
the wite: bur if the viſe die.che hobaod hall-notbe charges 
for rhe debt after the death of the wife,if the Creditor of the 
husband and wife do not recover - the debe during the cover- 
ture , which was due by the wife before the coverture : for 

hope alchough the wite djcth, NN hd CPL win. 

that Debe by tha r afterthe death of the witc. | 
G- A man hall re errnicy 


43 L2.:. 


- Ball pr Servanc”, ker arr enota da bac 


f IR : or 


266 hin Mi 


.or Servant, to hey nnd Gl Or 99; toy. 
of thewle Eo, ah ory 
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: do. re be 

T7 E148. | payracat ro ter | 
Deb ain of for the, Rent oxen . dorh- re-ept& , 

br £37. A ; and Fr ſhall recover "the. be ; which þ © xe- 

Debt 10. -24r 1 

Ta ns Fog Wh O98 his. Few.. wp ods Tal 


to one and -- 


and £9 906,204 ye Wrath and the ogy 
Ty not have kn Action of Debt hd he 6 ba hi 
pate” vg Executors . 
not have 


debr living theExeturors. 5 . 6; 52. the wu rather nA 
bailed by his Father. 19 H.6.4. 4# E.x.1 IS i 
commit edminiftracioa, the Lo Den + 


ale 
5540 rl 


51498 01 ot, Loyyr eobey 2249 
r9'H:3.Vebe. I6nndrremt@nb ances Las neay: bi K 
166. 4 E-2- he marcieth/her-,” he ſhell have an 8m of Debe ag 
him that promiſe, H.3'1-£53. 
hy man "2 ec adapter fans che: right. of dis | 
center Cur, Church. 5" andthe is behind , and the Parſon dieth, 
37 H.6.8, his Executors thall have debx fr the Arreazages of the 4an- 
ac, 21 B75: avity inthe life of the Teſtdior. -» 
| '4 12.4/ritan grant eo'ones Rearin Fee.; and further grant, * 
Amr ariC'he Rene be behind bcc char be (hal Grieit for PE 
TT ICS» 40's tothe Grantee and his Heirs,lf ent. 
Thing ods Ce — ſhall have Debr-.far thepenalty. - And /ſo, the 
he may di- Heir ſhall have the penalty and: -ſhall-haxe debr for the ſame, 
Atrain for becauſe it ivarheritancezand perhaps may continue, Fc. " 
the penalty, *Ff @ mani be. condemned indebt or damages. , and be gam- 
| rp mitted unto priſon for the fame; if the Gaoler ſuffer him 
ex.Bug 007, co go liberty, or he eſcape out of priſon, the Gagler ſhall 


——_— be:chavgeable in debr WENGGIS faire was __ 


be in priſon 
| by Copier ad" yedjuret his Exvobrovs. 5 p 
'Computand,”*' 
and afeer pr Pd rn a&ion upon the Calc © he is not in kao for 


-y duty. b. Cheb. had I, $ £4439: M4 , 


kerngh "Ps 
ns aan 
ered ,. bony op 
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"Writ of Debr. 267 
+ $© bring an Aion of Debt for the Horſe inthe D#tiwer,or an 
.ktjon of Debt for the 1 © 1. in the 'Deber. 26E.5.6 
C If's man make a Leaſe for life unto 2 woman , rendring Debe 140. 
Renr,if te marry,and atter the Rent is behind, and the wife -: © H6.t. 
dierh'', che Husband ſhall be charged in an AQtion of Debt 9 6.29. 
for the Renr'behind,becauſe he ook the profits of the Lands 
by reaſon of* his wife.Orherwiſe it is of an made 475+ 5 
by his wiſe before marriage ," then the ſhall noe te 1, po, 
way, ear Ws, 70 him and his wife in the 
life of the wife: +. ''- 
|. It a woman be endowed of 2 Rent, and afterwards taketh yj.14 n.s. 
Husband,and the Rent is arrear,and the wife dieth, the Huſ- 26. 1o 8. 6. 
: band ſhall bave an AQion of Debr\for the Rent , becauſe it 11. 
was a duty/in him during the Bur if 2 man be 
.bounden unto'a woman ,' and ſhe Husband, and the 
day of payment coimerh during marriage , and after the 
wife dieth , the-Husband ſhall not have an Aftion of Debt 
upon the Bond, becauſe it 'was @ duty |due unto the wiſe, 
ind a thing in Alon before the marriage. 
D; If 2 Parſon have an annuity in Fee, 'and the ſame i be- 19.614. 
hind, #nd the Parſon doth refign, yer he ſhall bave an aQion 
of Debt for the beforerhe reſignation. How pro. 
Andif-a man leaſe a M for life,” and the Rent is be. 
hind, 'which-the Tenams who: held' of the Mannar are to 
pay;atid the Leſſee for life of the 'Mannor dieth, his Execu- 
tors ſhall have for the arrearages of the Rent due by 
the Tenants of .the Mannor. . 
And fo if the Tenant for life of the Mannor , ſurrender 
his Eſtate to him in. the reverſion of the'Mannor, yet he ſhall 
have Debt againſt the Tenants of the Mannor tor the ar- 
rcarages before, 
If a man haves; Patent from the King to have a certain 
' ſam for term af years or tor life out of | the Cuſtoms of Lon- 
dem, and thereupon be have a Liberate to the Cuſtomer to ,, y,c.2;. 
pay kim , which he gelivererh 10-the Cuſtomer , ar which Ie ldwer 
time the Cuſtomer hath enough in his hands to pay him,now be delivered 
- by the delivery of the Liberare and the afſets in the hands —_ 
of - the Cuſtomer, the Cuſtomer is debtor unto him , and be Gonanors 
ſhall upon this matter have debc againlt him. . that will 
ſariske, 
they thall be diſcharged againR all others. 27 H.6 9c. 21 H.6. Debt 43. 


G If two Nas ge 4% and tare, 
_ award,that one pay 19 1, be ve an 
$ arhigremgnt. 


+ -+ -$e* wk 4 It 


ASea.of Dee oma thas 


= 9 >. l lo , \ 


we _- "ww of \Dabr. 
a: If 'an'Abbet tack an'2nnvity in Fee 3oand the fame. is be- H 
454g: hind, he ſhall not kave@n-ABion of Bebrtor the arrearages, , | 
| punſhaocrhe anndity «continueth. [2 
w +. Neither ſhall\a[/Parfon' have an aQion of Debe for the ar. 1 
dj potoreagas ah annuity; which he hath in Fee during the 
_ _ time that'he 4s Parſon; 'but if he rehgn/,. he ſhall}, or if ke - 
1, tieth , his Exccutor ſhall have. an Afton! Debe- for the 
, fame: | Ard if a man who. is Biyliff de:accompe! before. Au- 
3TH. s." irons, and it is found that he hath expended-anore than: he 
7\H-4-3- hath received , for the ſurpluſage he ſhall have an ation of 
; Debt againſt the Lord whoſe Bailiff he was. But if a Recei- 
- Vet accounrand is found in ſurpluſage, many {ay that he ſhall 
- - not have an Adtion'of -Debt for the fame,becauſe he is boun- 
dento lay out any parcel thereof :. but'it ſeemeth if he do 
ir by comtmandefithe-Lord, | that then it'is (9 that be 
'F ;.Debe i9voan Attion of debe againſt the Lord for the urpluſagey. 
beg Ais Abbor ſhall be charged. in an- Adtion:of Debt upon''a © 
3 E.4.26, the, Loan of: monoy made unto-his Predeceſlantf the money came 
writ Gall by to the uſe of the bla: 
gene#al, and --' &n Artorney ſhall have an &ftionof Debr.againſbhixClyent L 
— for money whuch he hath paid unto any perſon or his Clyent, 
hut 5h for colts of: Saitzor unto his Council, &c;.. 
Newton. -"If a mancontratt to ond acenay for aching.which be bath M 
28 8.6.4.5 9. boughe 5 if he make a Bond for the money”, -the Contract is 
H.$.22.4c- I diſcharged , 1 apes have a" Atida-ot: Debs  opon 


H.6.8. pe che Conrad,” > $24 42: Fg 
Þ abang ton, 
9 E.4.20,andſo 10 H,7.21, 2 24: 22 H.6.16, Zr Rn = Hig. 7. 


If a man nike (DEW Ge yours, readiing: Rentof Lands N 
« H.7. r8.ac. deviſible by will,, and afterwards deviſerh the reverſion 'of 
fo Lord by theſame Lands unto a ſtranger in Fee , the'Deviſee ſhall 
eſcheat ofa y,1. 2n Attion of 'Debr fot the Retit defervact without” an 
reverſion. -rrornment of the Tenthe for years. "Burif the Leſſor _ 
7-50. - granted the reverl 7 Die itwar ae the Grantee ſhall not 
* have an Adtion of without artortmont- of the” Leſſee 
, ;...-.. for the Rent reſerved, * 
4 E-4:2.5- If a man be indebrel, and entreth inte Religion, his Ex- © 
DebLgk 'ecarors ſhall be ſued for 'the Debe , and ior the Abbot who 
accepted him into Religion. © - ' 
Re If nah be condemngd in Treſpals or in | Debr upon ap 
$. ' Bondwhere he denicth his deed , and afterwards he is taken 
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the It 

no roy pink Joris on tf 
If a man leaſeth Si Teaaing RHP - Cra27- 
> FC RATES OT TG WE { Debr 


Err Aftion of Debt for 149. 196. 
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y ihe will. 045 p- 
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nan Adionof Debe for Vi- 26 K3, 55. 


G If amantlevyoaidiof- his Tenants. fon che marriageal, his., y baxcirinc, 
daughter and dieth, the daughter not married, the daughter North. Firz. 
ſhall have an 'XQisn of: Debr againſt the?Excaurors' of ther Debr 57. 

Father” for the” 23d levied ; and-if-the: Exccptars have not 
any thing/\ſhe ſhall biive an Aion of Dodge tiny 9 4s _ 
for thar aid H6 have any rhing by deſcent... | - 
14 © If rwo Copareeneis-make partition, and mncigranarth.or « 30 E.3.Debr 
unto tle other certain fam of : honey for... the. & *3** 
Fealityof-he Pa at averags Action of Deby 
this promiſe; and, ſhall-recover the money. 
| TIC # nu wake's Tully and make x-Bondhercupon an 12 32.Debs 
Seal and deliver it as his Deed : yet it ſhall not bind him, #5 >. & 


but he may plead againſt the ſame , that he owed _ 3 H.s. 24. 
KA thing _. 
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po orange died Mi Miter tote 
found ſuretics there, according to the Srarute , commanding 
the Sheriff to deliver him our of priſon, and the Writ ſhall 


BE Lond. &c. Exparte A, &c. ( ut ſupra uſque ibi d, 
now modicum et gravamen. Et quia idem A. forinſecus eft in 
C:yirarte noſtra Lond. of ignotus , per quod a 5 de 
eadem 
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of Execution upon 4 Statute 
lR P43 ay 


© A; rhe oven papain fo lc, we Bat ifs Be 
any 


where a man is bounden in a Statute Merchant 


NE i Ee En + dba af 
of AZfon Burnel, and if he will not certifie the ſaine as lie the commy- 
ought to do, then the Recogniſee may have ſuch Writ di- fee, as it 
rected unto the Mayor : ſeemeth by 
Rex dile#is fibi Mgjori Lint. & T. Clerice ad recognitionem 2* EZ. 

debitorum apad L. acripiendum deputatis ſalut. Ex parte 1. ng- 1% 3c- 

bis eft oft cum R. ann. regnt noſtri decimo, coram 70 
W. 'nuper Majore ville Linc. & H. nunc Clerico ad hujuſ- 
mod! recognitiones in eadem villa accipiendas deputato, recogno- 
viſſet ſe debere prefat.' 24. |. juxta formam flatuti dudum apud 
AQon pro mercator. editi, certis terininis ſolvend. 
licet termini ſolationis predift. jam din funrelaf, idemque 1. 
vos ſepins requiſierit, ut hos in Cancellar. de recogn. pre- 
dift. juxta formam ftatut ry certificaretss, aber lake 


in Cancellar.noſtra pred. ny 4+ mr pred.hucuſque certifi- 
car.diftuliflis, (y adhuc is, unde quam plurimum admir 6-. 
mur.Vobis mandamus quod ſcrutatis rotults de 


cor, nd et W.QG9 H. ann: prad.fattis in cuſtodia 'v« 

bus, fi inveneritis recogn. pred.in 
& terminos ſolutionis pr ed. 
noftra alias znde cert 


tatis certificetis ut alterins ſuper hoe 

cundum formam predifi ftarut. fuer. 
And if he will not certifie by wii, he may Gi a 

Alias and a Pluties and pan fry NE Oteaog 

Clerk, eerie he Chana chis Wet, th roo 

be once certified in iroughr nor to be cerrified 

again without Affidavit execution was not ſued 


upon it; RR Line w ſpecial Writ unto the 
Mayor for it, for then i halle rk fererl Our 


upon! cyery, Certificate, FRE 
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Writ of Execution upon # Statute Merchant. 


And alſs ir ou t to be certified under the Seal of him EF 
who is deputed toTeal the Obligation. And if the Mayor do x 
make his Cerrificate unto'the Chancery, then the party ſhall 
have a Writ to Pore: the we thus : > bh, 
£ Linc. Aws A coram C. o& Ecclericis 

7-4 drhiorum ad eceipjend. deputat. vel fic, coram D. 
e : yel fic, caram L. myer Mayre Ciyitatis nftre Linc. 
&EChrinadlons Clerico-ad recagnitionem debitorum apud L. 
ecognouit ſe debere F..1 0. librgs qua & falviſſe 
We aj AFc-a1 i Rn. 
tur 3, Ti Leroy cs ſit capias 
in priſona noftra dir. facias,donec eidem Ede preditto 
thin 0. vel execution. teſtament? predi.E. de predift.1o.. plene 
F,-.1 Sh Et qualztes bc praceptum noftrym fuerit execut. 
nobzs. {cive facuu zu; ORabis S,Hill. ubjoungue, Loc per literas 
rl nd habeas, &c. —_ "BS ; 

An Wru «murray as wgll into the common Hf 
Ten Lee And if a tan make a Starute Mer- 1 

hanr of tool. wn divers days, If he fail of payment 
lec ſhall ſue execution 5 

hat day, and FILE iy cpengion ene i the da 

a ae pal, Sleſ do Oultgnt 

h i. ay 20h. ar divers days, be el 
ge hate an:ARtion of Debt upon the: 
s are path. . Bur if he who 16, hounden in a Statute Sos 
s pres =5 od ooge ng &c; thenthe Writ of Execution 


"Fax.a Cler ay bbs be arceſted by his body upon that 
KT ek oh be awarded to. arreſt: kim, by chr 
lacute- he ſhall hqyea-Wrir unto the Sheriff, ther he 
| dipable or moleſt him, hos, and 3 he hore axrſld him for the 

{ at be oliver kim if be know ne cauſe why he ſhould 
nor enjoy the. privilege of a Clerk Andin ſome fach Writ 
there is {tau ha rb in the end of the Wis, thus : 
, Tama quod pred, decem liber. de terr.bonjs (-catallix ipſius 
A, a Cura: _— formam ftatuti predidd levantur ut 


If a wap. be bonndep in's Seaqure Meachant in 20d. and 

' the Staxute-qr the ſuix, of the Re 15 certified in the * 
Chancery, and afterwards he dieth;; his Excecutors may 

have a ſpecial Writ unto the Mayor, fecitibg. the _ 

cate 
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Writ of Execution upon, &c. | 291 


ieate before them, commanding them to certifie the ſame 
again into the Chancery, and the Writ is ſuch : 
Mohſtraver, nobis L. (y W. execut. teftament. L. de B. quod 
cum R. tc. (ur ſupra uſque ibi) juxta formam ſtatuti pred. 
ce etis : vos tamen pro eo quod per rotulas veſtros inve- 
tifits quod Cancellar. noftra. ſuper eadem recognition. alias efſet 
certific. quicquid inde facer. non curaſtis, ac pref. execut. co« 
ram nobts in Cancellar. noftra perſonaliter- conſfituti aſſeruerunt 
aliquam. execut. recognit.. pradiZ. in vita ipſuns L. ſeu pdſt 
mortem fuam virtate certificat. inde in Cancell. prixs fa.nul- 
latenus fat. fuiſſe, &y nobis ſupplicaver, ut ſibi in hac parte ve- 
limus de remedid providere. - Et qui eiſdem execut. quatenus 
Taſte paterimus in hac parte velimus ſubvenire, wbis manda- 
mus, quod ferutat. rotud. veſtr. hujuſmodi recognit. contingent. 


ft invenerit. recognit. illam in-forma predifta fattam fuiſſe, 


05 terminos ſolution. tranſados eſſe, ut eft diftum, tunc nos in 
Cancellaria noftra ſuper recog. pred. diſtindte by aperte ſub 
ſigillis veftris pro recagn. debitorum ibidem deputat. prour moris 
eſt, certificetis, non obſtante Cancellar. noſtra prius inde extitit. 
certificate. Tefte, &c. TYP 

But this Wrir is not granted but upon Afﬀedavicand oath 
made by the Executors in Chancery, or by him who would 
have that Execution. þ 


Writ of Execution upon a Statute Staple. 


ND if a man be bounden before the Mayor of the Staple 
-X ind certain ſum,to pay at a cerrain day,CFc. and he do ; 
not pay it ascording to the Statute z, chen he ro whom rhe bn Moka 
igation is made, ſhall come before the Mayor and ſhew 1.,, gecy. 


- 


him the Starute, and pray him to cerrific it under the ſeal tion ſhall be 


into the Chancery, as he ſhall. do upon a Stature Merchant.Qr ſued firſt of 
theMayor may awardExecurion if the party be dwelhng with- the goods, 


-imhis juriſdicton,or haveLandsor goods there,Gc.And if the 37 then & 


Mayor will noe certific ar the requeſt of rhe parry, thetrhe gut 7 R. 2. 
ſhall have 4 Writ out of the Chancery unto the Mayor to cef- Execution. 

tific the ſame, as he ſhall. have uponaStarute-Merchant ſhewed 45-the party 
efhancery 5 22d apon'the fame an Aer, nnd & Zire, iv >» apt 
Attachment againſt. the-Mayor. if need be; and when the ,,\.. one or 
Mayor hath cert1fied cheStature under theSeal,them che Writ the other , 

of Execution ſhallifkue forth againſtthe party,ro arreſt him, and ſo is the 


and to extend his Lauds,(yc.and this Writ ſhall be always re- ve at this 


turnable in the Chancery, atd nor in the King's-Bench nar G3Ye 
CommonPleas,as the writ which iflueth forth to do execution 


| upan aStatute-Merchant, and the form of the Writ 15 ſuch : 


Aa2 Rex 
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292 IWritof Execution upon a Statute. Staple. 
Lg Res Vic. Linc. ſalut. Quie.R. de W. 5-4 Hove br. 0 
xm. TEES e ftapul. 1 oft fr. de. B. afrecgs | 


& opens 
debito plene ſatisfe 
ipſius R. in ballzua ta yer ſacrament. probarum Oy legalium hv- 
min pave pra of args Ola ar; ou uri 
rerum run wlren gent, fs de in r 
ſeifiri fac. & eg pref.W + 
, SARIER, fuer. libert.ac $ form: ordination.inde fat. Et 


hoc precept,noftrum ſuerit execut. js ac. nobis tn Cancell.ngſtr. 


mnCraftm. animarum proxim. icunque Func Et Jer li- 
_ vera tins ſi; planes, (& habeas ibs hoc FF 


 Abdby this'Writ it thar t ati 
"Ano fant akety ands, 
Chonclzaied Fern he fins ee . Oc. 
thereupon the SE oe 
of the Chancery. to deliver him the lands and'goods to the 
yalue of A. Dedg which. Writ! >. ok Tg __ is ſuch: 
2 Rex Vic&e.Cum Rde W.xx 1) per word ns 
[ da ] ſugillatas, &runc fic: Ac tu nobis returnafti, quod pred. 
futt Hr tn balliva tua, poftquam breve nofty.tibi roag 
—_ terras tonements & 
| ori 


br dl, 
= = 


a the Rerrt/of: the Sheriff, that } 
- nor renements withinhis Bailywick, the 
that he” hath nor any thing bur in the « 
and pray thar the Tenor of the 

9 2 E. 4.10, lach Wie -utiondone, and opon thr ure he al a 


A 


, I ; | my 
R ER eg ty J 
S 7.268 : | Z 3 
k : | 


Lond per Aeetem aſi uxor Hde R.Epiſcopat. 


Writ to do Exicution in 4 County Palatine... | 
R- venerabilt in Chriſto patri L eadem gfat. Duneln. Epile 
at 


vel ejus Canc.in Epiſcopatu pred'ſalut.8cc. Tenore cujuſdam , 
ut? de ftapula fatti eram W. de W.,nuper Majore flagul.” 


. Welt, adrecognitiones debitorum in eadem-ftapula accipiend. . 


deputat.de-x11i.T.de.W. jam defun&. ur dicit, 25 E,. de Reciv. 


7 per. N.B.nunc. Major. dit,ftapule in Canc.noftram 

niſſt : vobis mittimus. praſentibus intercluſum, ut inſpeo tenore 
pred. ulterius ad proſecutionem Katharine que fait uzor ptefat. 
TI. E.& R. l, yea Long ers ip oily, —_ 
Cognrtzonts pred. ac.'prout de jure (f ſecund.legem (7 con-. . 
ſuetud.regni Angl. fuerit Paciend, Teſte, 8c. ... 


r : 


_ . 
A 4 
- 


And if theStatute be nor ſufficiently certified intheChan- Note, » R.3. - 


Sur-name,or ocher matter material, > qo 


then upon Affidavit made, that he hath nor had execution by: upon one 
reaſon of that Cerrificatc,he ſhall have a new Wric unto the Stacute. But 
Mayor and Clerk,g9c. to certifie the Stature fully again into em" be 
the Chancery, nocwithſtanding his Cerrificare made before, ,,, 1... 
and that Writ doth appear in the Regiſter. they were 
- If the Mayor doth make a Certificate of the Statute into three ſeveral 
the Oy ALY ha Segereth the tome apo. Recogeri, _— 

r th, the Cerrificate,and will not pur 1t , 
the Chancery y— afterwards another is made Chancellor, Las way 
the party ought to have z new Certificate to thatChancellor, awarded up- 
otherwiſe he ſhall not have execution of the Statute upon on them to 
that Certificate made to.the old Chancellor which was not ſeveral She 


cery by the Mayor,g9c. becauſe he hath omitted any part of 7: 3m 
Fa. 2, (— od 


' delvered-iti time into the-Ghancery ; and then he onghr'to "if 
; ſuea Writ in 
© new Certificate 


Chancery dveFied unto the Mayor, to make 2 
| / Writ ſhall be ſuch: . 

Rex, 8c. Majori. Stapule Weſkmon. ad recognitiones debi- 
torum in eadem accipiend. deput. ſalut. Ex parte D, 
quod cum W. de E. (Fc. ann. regnt nof 


noftri 
debere pref. A. 
gry We 


Canc. fetit, ſub ſigilla 

tis, quia tamen pred. 

6 ol ran. Oe 
at. Volumus, (5 | 


per woe ſic face ſane & | 
mtegry 


5 


\ 


4 i "0 * 
\q o "4 ; 4 
1 oo 
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_ Writ of Execntion, 


integr. vobis reſtit. & ſcrutatis yotulis de” hujuſmedi recogs 
nitione coram vobis ann. pred. fats, fi inuenexitis recoguttion. 
pred. fattam fuiſſe, tunc Canc. noftro- maderiio-in eadem Canc. | 
ſuper recogn. pred. diftin. 7 apert. juxta farm. ſtat. pred, 
ſub ſigillo pro recognitionibus flapule pred. deputat, \certifi- 
cet. indilats, ut ulterius ſuper hoc fiert ſactamus, q | 
formam ftatuti pred. faer, faciend. diftg certific. prins ficfatg 
non obſtante. Teſte, &c. Ba 

Burt note, That if in the firſt Certificate he hath nor ex-, 
preſſed the name of the Chancellor, thar rhen he may delt- 
ver thar Certificate to the new Chancellor, and ſue execu- 
tion upon it, and therefore it is good tq, make the Certificate - 
general to the Chancellor withour naming his name. 


Recogniſance in the County before the Sheriff. 


] Fa man do acknowledge in the County before the Sherift, 

| to pay to another a certain ſum of money ata day cer- 
tain, and de not pay it at the day, then the Recognitſee ſhall 
have a Writ out of the Chancery unto the Sheriff, com- 
manding him to do execution upon that Recogniſance, and 
the Writ ſhall be ſuch : 

Rex Vic.&c. Monſtravit nobis A. quod cum ipſe implacitaſſet 
in Com.tuo per brev.noftrum B. (y idem B.in pleno Com.iltorecog- 
nouit ſe debere pref. A.certam pecuniam ad certum terminumred- 

' dend.tu tamen termino illo elapſo,candem pecuntam eidem A.non- 
dum ſolutam ad querimoniam ſecundum recognitionem ſuam habere 
non fecifti, in ipfrus A.damnum nom modicum gravamen. Er 
quia erd. A.prout juſtum fuerit fubvenire volent.zn hac parte.Tibi 
precipimus,quod fi ira efttunc preuntam illem de bonis Of catal- 
lis ipfius B.rn balliua tua levari, (5 ta pref. A. ſme dilatione 
habere fac. ne clamor ad nos inde perventat iteratus. Tefte, 8c. 

Bur it ſcemeth Recognifance ſhall be — leais , | « 
depending in the County before the Sheriff by Y be- 
tween the parties in debt, &9c. bur if there be nor an 


4 icre, be nor any plea 
ending in the Country by Writ, but by plaint. Quere, if 
ſe rye ook ſhall be made ; Aoke dvr renforable 


thar « may be. take, as well when the plea of debr is de- 
pending inthe County before the Sherifh by plaint, as if ir 
were. by the King's Writ... ITY | 
- Bur if a man wilt come to the County before the Sheriff, 
end _there.in Courracknowledge to-pay # cerrath ſam of mo» 
ney ,unto another at's certain day,Ge:where there is not any 
pes ohad ano Ronny, berwixr the parties, whethey 
hip acknowledgment ſhalt be good' or nop, ” Nicere. os i 
7? (%, 6 he IL - ems 


a8 c And ifa manbe in Execution u 


Writ of Execation. 
feerhs reaſohable;Thar if ir beunder the [uth gs (killings, 
that ſuch acknowletigment ſhalt be good; arid bind the parry ; 
B And if the party haved Writ tothe Sheriff es do execu- 
ail wor de hey toes he Revogrſe icy. (v2 29 2® 
nor | Rerogmſee may . (ue at A/3as 
and a Pluries, and atrachment againſt the Sheriff, and .the 
form of the Wrir.i3 ſach: 
Rex, 8c. Ex parte A. accepimus, quod cum nuper tibi pre- 

, mins gh B;recogmoſceter fe dbbere A. tanturm, tic 
ipſum B. diftringeres ad pred. debit. eiderh A; ſine dilation? 

reddend.at licet tdem Bucoramn te rec It [e debere pref. B. 
prad, debit. taijien ipfuen B.ad debiruni illudreddend.diftringer. 
hattenzs diſtulifti, & adhuc differs,in ipſius A.dammon non mo- 
dicum (y gravamen: Et ides tibi pretipimus quod ft ita eft,tanc 
execution, recognittonts: fine dilatione fieri fac. juxta tenorem 
mandati noftri pred. & hoc nullo mods omittas. Tefte, 8c. 

. Bucttſeemeth by chis Writ, that if che Recogniſor will 
nor 2gart acknowledge the debr before the Sheriff when he 
cometh-to him to do execution, Fc. bat ſay chat he hath 
. paid the ſame; That then the Sheriffonghtnor ro do execu- 
tion. And there is another Writ in this form : 

Rex Vis. &e, Pratiy: thi, ſz A. recognovit ſe debere B. 
centum folid.tant ipfum A.diftr.ad pred. debitum eidem B.redd. 
he may have an 4lias and a Pluries and Attachment 
upon the ſame,09c. And if the Sheriff return upon the Alias 3 
quod diftritizit partent per frument.vel per alia catall.ad quod 
non invenit emptores. Thets by the title of the 'Regiſter 
be awarded a Wrir of Plaries reiterando returnable, oo illud 
; inſaffi reputund.&c. But fre tamien of that ; for it ſeemeth 
to be a good return: and Quere if the Sheriff may ſell the 
goods ro pay the nce, for ir ſeemerh by the Re- 
giſter he may (el the patties goods. 


a Statute Merchant, 
he ought ro be founttitr Prifon for the renrs and revennes of 
his Lands which are in Execution, 8&c. that 15 to fay, with 
bread and water, as appeareth by the Srarute 3 and if he 
have not the ſame, he may fue a Writ upon the Starute di- 
 retedto the and Sheriff, where he is in Execurion, 
that he have the livelihood whictr the Statute giveth him, 
and the Writ is ſuch: 

Rex Majori of Vic. Lon, ſalut. Cumin flatuta de Mercator. 
eairo contintat. quod mercatores pro quorum debitis contzgerit 
debirorts fins per forma ftatur. predift. arreftari (f impris 
fonari invenive reficantur debitoribus illts in prifma commmorant. 
pancin Of aquani ail APR ſuam, Vobis pevplnagh 

3! 4 4 . 
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Writ de. Perembulation ficiends 


W. de'S. pro debit, Keil Beper 
dicitur arreftat. 05 in 


: alia detineaty in e 


| facin hoc 
oy in caſu conſimili nr gs atuti pred. Tc. . 
key that he may have STS ne: 


Writ de Perambulatione faCienda. 


| A Write Perambulaniene facienda, ought to be ſued with 0 
the wo or hk ge Parnes, —_ Re 
the bounds © Lord{hips,or owns. Then 
by — may ſue this Writ, direaed unto theSheriffto make 
the Perambulation,and to ſer the Bounds and Limits berween 
them in certainty : and the Writ is ſuch; 

Rex Vic. 8&c. Precipimus tibi, quod aſſumpt. tecum 12. E 
diſcretis & legal. Milit.in com.tuo,in propria' perſona tua , 
ad terram A. de B. in N. oF terram C.de D,in E. & per 
ſacramentum fiert fac. NE its inter terr,em ipſous ANG 
rerram ipſius C.de D. mm E. ita gd. A. illa fiat per cer- 
145 metas of diviſm: quia pr / patoat 
nobis in per ambulationem illam ; pafmy ic. noftris apud 
| - W. (hc.tali diegvel Fuſtic.ad primam lf. ec C. ſub figi lo ſuo (5 
figillis quatuor Ef bulſerper ex its q Etta - 
per quas metas of ſpan z01 a fuerit, ty ha- 
| fear i w_ he Copntiſion other perſ 

And the King may make to ons 
to make that Perambulation, as well as tothe Sheriff, and : 
to certifie the ſame into the Common Pleas,or in the Chance- 
ry, or elſewhere, &c. And ſuch Commiſſion is oftentimes 
-granted ro make perambulation of three: or four Counties 

where they are in doubt in the Bounds and Limits thereof ; 
. and this perambulation made by afſent , ſhall bind all the 

arties and their heirs. 

But if Tenant far life be of aSecigniory, and another who B 
is Tenant in Fee-ſimple of another > qr joyning ſue 
forth ſuch a Writ or Commiſſion, by reaſon whereofa Per- 
ambufation is made, it ſeetnerh the ſame ſhall not bind him 
in Reverfion'; neither ſhall the Perambulation made with 
the aflent of Tenant in tail bind his Heir. 

And the Perambulation may be made for divers Towns, C 
and in divers Counties, and" the to come in 
rarer wg dren acknow 
- that a wn ary made NES them, - 

nowledgment enrolled in the Chancery, 
goo AE or Writ ſhall iflue forth, 


be. * he J 
_ « 


297 


- 


.D Writ de Warrantia Charte. 


D "T*HE Writ of Warrantia Charte lieth where 4 In a Warren. 
en eee ts EY iii Charte, the 
and his heirs to warranty, &c. Now if the Defendant be im- Den 

,  pleadedin an Aﬀize, or in a Writ of Entry in the nature of 7 2 
E an Afſize, in which a&ions he cannot vouch, then he ſhall 1.4.9 pen 
| have thar writ againſt the Feoffor of his heir, "who made dant of che 


! ſuch warranty: and the Writs, _— 


AS 098 (he (hve fn tail. Itin. North. 2. E. 3. Garr. de charters 13, 2 E. 2. 


E. Rex, &c. Prec. A. qd. juſte, $:c. warrant. B. unum meſuag. 
' "wm pertin.in D.qd.tenet, oy de co tenere clam. (fy unde chartam 2 Tenants in 
habet, ut dicit. 8c. Vel fic : Manerium de N.cum pertin. yg re 
' CF advecat. Eccleſia cjuſdem ville quam tenet, &c. (uſque ibi) this Wiir. 
unde chartam ſuam habet,uel chartam D. patris vel matris vel 28 E.3, 90» 

A alterius anteceſſoris, cujus heres ipſe eſt, ut dicit &F niſi, 8c. - - where 3.” 
nants, and a Releaſe to the other 2,.40 E-3.47, 42.16 H. 7. 6, 7. If the Detendant _ 
render a Plea tothe Plaintiff, and rhe Plaintiff will not enter it z be (hall not have 
advantage in this Writ. . 


And akhough the Writ doth ſuppoſe that he holdeth of 'Y 
the Defendanc, yer that is not material whether he holdeth - 
of him or nor. | | 

B F . Andalfothat the Plaintiffholdeth any Land of the Defen- 
dant by Homage Aunceftrel, and hath not a Charter thereof : 
he ſhall have this Writ of Warrantia Charte againſt the , wiz, ny. 
SET en Ne 
yer no deed to ſhew, but one! Y _— 
Aunceſtrel, which 1 Pl td therefore in that cpa 
C caſe, thoſe words, Unde chartars habet, &c. are not.material. ,,qhisheirs, 
and there be 
notDedi & Conceſſs in the Charter per Cuviem, the Writ lieth' not. 

12 H.3. Garr.de Charters. 27. One brought this Writ. Unde Chartam ſuam babet z 
the defendang ſaid, Now baber Chartam ſuam, and the: Plaintiff confeiled the ſame, 
and ſaid it was Charts 'amecefſer# ſui adjudged for the 1 I 

K 


298 _ © Writ de Warrantia Chante. 
28.6.8,” If a map have aLcal 


/ that is after Charte againſt the Leſſor. or Donor,or his 
ſin of whe: Reverfion : or the ap vons and Rene plered, ; 

ces. wartanty in it ſc Statute of Bigamzs,capuult. although 
_—— kt had obie any Jed thereof, | 
Cpon a Fe And if a man give Lands to one iq Fee by deed by theſe 1 
| Fee with words, Ded!?, Conteſſf, 8c. now he 1s to) warrant the 
warranty, be Lands unto the Feoffce by thaſe words,and if the Feoffce be 
ought ih ts ; pleaded, he ſhall havea Writ of Warrantia Charte agaitſt 


c_y Feoff8r, by theſe words,Ded:,C bur not againſt 
—taroby his heir, for the heir ſhall not be unto a warranty 


| | warranty 
3- 35. acc- made by his Father,unle(s he bind him and his heirs to{war- 
ranty by expreſs words in the deed : #s toſay, Ego oF bered- 
mei omnia prad. terras, &C. warrantizabimus, 8c. 1 
In « Precipe , But note, Thar he Thall not have the Writ of Warrantia 1 
quod red4ai, Charts againſt the Feoffor, or againſt him agaitſt whom he 
where the hath the warranty,if he be impleaded in any aRion in which 
Tenant hath he may vouch him, for then he ought to vouch him to war- 
2 Releaſe or ranty ; and if he will not vouch him.to a&tion, he ſhall nge 
with war. afterwards have a writ of Warrantia Charte. , 
f 
4oube the poſſeſſion ſhall be counterpleaded, ke (hall have this Wrir, Wood and 
_ Briat. 12 H.7.2, 


And a man may ſue forth this writ of Warrantia Charte 

| before he be impleadediin any a&ion, bur yer the writ doth 
21 H.6. 47. ſuppoſe that he is impleaded : and if the Defendanr appear 
- 22 H.6. 22, and fay that he is not 1mpleaded. By that Plea he confeſ- 
30 H. 7.7. ſeth the warranty, and the Plaintiff ſhall have Judgment to 
recover his warranty, 6 as if the Defehdant be after implea- 

ded, and vouch him to warranty, and he enfreth into the 

warranty, and pleadeth and looſeth, arid that the Defendant 

recover jt value. "The Defetidant ſhall haven yauc of the 

Lands againſt the'Vouchee, which He had at the time of the 

» He4.14. &® purchaſe of his Warrantia Charts, and therefore it is good 
CAO: poficy to britig his Warrantia Charts againt him before he 
in value the be fued, to hind the Lands of the Vouchee which he har 
ws thar-time: For if a man be youchied; he ſhall-rior rentler int 
time of Judgmene: for the Judgment makes them ſab3e& to the Execution, 2 E, 
3. IT Ficx-Gerr. de charter 2: ac... 5 E--2- Voucher, 23%+::A man cannot vouch a 
Cletk attaintyor a ryan ouclawed : but ſhall rather have Warrant. Chars. cont. of an 
Jdiot quod reddat.: Racers if it be Lew at this day, Br. Warr. Chart«2g. 86, 4:10- 
Markham acc, 24E. 3- B. Warran., Chart, 13. acc 19. E- 3» Garts, Chart: 9. 2c. 


value, 


Writ de Warrantia Chart e. 


valus, but of 'the, Lands which he hed at 'the-time of the 
Vquchee, and if he have 
the 


=: 
War 
W by, 


| by reconcey. of h 


vouch, as by Aflze, or by Scire facias fucd forth upon a 
fine, gc. It ſcemeth he oughtto give notice to. him againſt 
whom he hathrecovered his warranty of the aRion, andto 
pray him to ſhew him what he ſhall plead for to defend the 
Land, (9c. Nuere tamen thereof, ms 
B Ifamancxchange Lands with another by deed, if he be'gy? wt, 
impleaded,he may vouch him with whom the Ex WAS ters 26. 
made,by reaſon of that exchange 3 and alſo he ſhall have a 
writ of Warrantia Charte by that deed of exchange,although 
there Ke not words of warranty in the deed; 'and the Vou- 
chee ſhall have a writ ofWarrantiaCharte,tamenQuere of that, 7 H 4 18. 
C, Andif a man be umpleaded who is not Tenant of the 27 © 3 a6 
Land, but pernor- of the profits, he ſhall not have a Writ of 5" © None 
D Warrantia Charte,. becauie: he can loſe nothing. And 2man ſhalt have 
ſhall have aWrit of Warrentia Charte al he may vouch the writ but 
in theaQtion brought.againſt him, aud-if he do recover in the the Terre- 
Warrantia Charte, and afterwards loſe in the ation broughr +7" "X. 
ngainſihim, in which he-hath vouched: him againſt whom 37,151. - 6. 
he recoyercd his warranty,” Then he ſhall have a writ which 4. 12: 
is called Habere facias ad valentiom, 8c. prefemly withm the 7 E- 4- 7- 
year alher the recovery, -and- fhall nox.ſue forth Scire faciar, 5 8990 plea 
And an aflignee ſhall ave a. Writ of Warrantia Charte. necking fn 
E Anda man ſhall have a writ of Warrantia Charte of Land the Land 
or Rent which he demanded againſt him our of Land, gyc. jowr de brieſe 
but there he ought t@'1 of -Lamd diſcharged of the purchaſe. 
Rent, Cc. if he may vouch in the a&ton. © atk. EE " 
F - And amen may bring bis writ of Warrantie Charte in , x. , Gar. 
vwhas-Gounty he- pleaferh, if the deed. bear nor date 1n' 2 ch, r2. acc. | 
certain plaec,orCounty 3: for then-he ought ro bring the wrir for Rent NE. 
where-the deed bearer; dare, Biir if a man briog a writ of {<rvice- | 


[Varrantia 


cq_ 2, 


. . % 
* 9 VOIR BHI © og 


OLNTYY” _TTRBREDR wo UII OCOTIIE oo” RG PRO Too oe ge” 


rr a ue 


SceLinteron, not have a writ of Warra 
rx; 56r the ther Eſtare-And'fo i actiſiepn enter 


all the warranties are/exrinR, and if D. re-enter, andbeim- 
| Pleaded, he ſhall not have a wric of Warrantia Charts, be- 
..- cauſe he is in of another Eftare by wrong.But if a man be im- 
; 4 pleaded for which he purchaſeth a wfit of Warrantia Charts 
4 =— wee yore De als frnger whe 
hath anicienter title entreth upon him, yet thatſhallnor - oo 

his \Warrantia Charte ſaed our before, quod ve. 21 H. 
| 4 E. 2. Gar. If a man be impleaded in Aﬀize, &5c. and he bring a writ ff 

ils bt + '9' of Warrantia Charte, and County, that he'ts impleaded by 
a Hy Leh Be NE 
in the *VEr* y recover ns ro 
| Neat 6 have the value of the Land loſt. | 


therefore he tall recover dai ces. 2H. 6.21. Itis holden, that in this caſe he (hall 


recover damages onely, Burt it ſeemeth by Br. Warr. chart. 3c. that if be hath rio 
w_ x wg in raury that he oy not recover damages tentum, nor more 
C an vouc 


| Ainla maidut viſie forth divers: Wries:of warranty. of I 
-  Chartersagainſt ms: and-if he have divers warran- : 
chrcgingd' them! recover ſeverally againſt them 
Anda man mpy ſue aWrit of Warramia Chartear theCom- K 
mon Law for a warranty made of Lands in ancient 
- ,, - And'ifa man have a writof Warrantia Charts depetding®1. 
alchough char the Plaintiff who brought-the a&ion 
him, who wrought the Warrantia Charte be Nonſuit 1n his 
a&ion,the ſame ſhall nor abate the writ of Warrantia Charte, 
mary,” he harh not: an a&ion ſuce againſt him for the 
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Writ de Meſoe 


\Þ) A 4. ; Tz HE Writ of Meſne lieth where there 
g. ©” and Tenant, and each hold by vice 
mere | Fealty, 'and'20 4 Renr / Now if the 
x Peas diftraitied by the Lotd Paramount for the Rent 
wacedt th* Tepant agalhft all Lords Paramount, 29+ E. 3+ 34+.3cc- 


is Lordy Meſne, M 
of Services, as 


W rit te Mee. 


ſlice A. d, that 
qo SAEED 


- 4 Pham as poteri Koro nr - We, ho gd 
A og, ne _anplins,. ce. io bis Cours 
zinty of the Tinore between the Miſne and the Lord Pronnts but gene- 


b. Ft that he w h over, per 38 H.6.12- and 29 H. 6. 29. ep 6. 
'S Fr. F 


y and Tenant, arid the Tenant is diftrained by-the Lord 
Meſne':. yer the w__ cannot joyn becauſe the avowry is made 


@ Replevin, the Lord avoweth upon a ftranget z 


poof vow owe 
-” upon a fira 


'And if it be ſued in, the. Common Pleas, the: Writ is: 
Rex Vic', &c, Prac. A. qd, juſte, &c. acquietetsR. de ſervic. . 
gd. nos ab-eo exigimus de libero tenemento, 8c. unde , 
gui medius eft inter_nos (y pref. B. eum; acquietare de A 
unde queritur, quod pro. « cue ditringr. & iſ, 8: 
And this weil where the King diſtrameth for ſervices,G. 

End i another ape Long Pregnant 

is ; acquietet B. (5c. que C. de. eo exigrt tene- 
mento, &c. unde jdem A. qui medius eft inter Cl pref-Bexn 1 > 7" 7a 
r acquietare deber, &c. _ - -34 
- And the Writ of Meſne may be ſued and. removed out of Ba 

the Coun , ar the ſure of the Plaintiff by @. Pre wichour 136] 
@ . cauſe, 2 at the ſuit of the Defendant with cauſe ſhewed, 
®*25 in Replevin. 
L AE, rnb, anion ana 
$ WAYS. 
EE oo 'n his Eng | 


'C We Tort: Soong 
. _ And alſo by.Conuſance in a Court. of Record for to ac- + --'4 7 
'D quit him, Ge. And the men of "OOO ER 62.8 


9H. 4. 3%» 


4 4 6. 25. 
4 B. 4. 35+ 
x B.4. 59- 


26 H.6. 
Meſne 12. 


Tenant paravail,yet t | 
ravail for the Renrs and Services,afd he ſhall not rarry until 
the writ of Meſne be ended betwixt them, whether he ought 
for to oe aro or n0.. | Woh 
* And if a man bring a writ of Mefne where he is. nor'di- E 
ſtrained, yet the writ 1s maintainable, but then he ſhall nor 
recover damages : for the writ is brought onely for to reco- 
ver the acquittal, g5c. As if he bring a writ of warrarity of 
Charters where he is mnipleaded, (gc. he is to recover the 
warranty pro loco (5; tempore. pt 4 
And if the Texant holdeth by the Services which the F 
Meſne holderly over, and alfo by other Seryices, it is a 
ewelry to have acquittal, becauſe it 15 ſuch, and more. And 
alchough that the Lord dieth depending the writ of Meſne, 
yet the writ ſhall not abate. _ LAY, 
And Tenant for term of hfe where the remainder 1s over G 


5m Fee, ſhall have a'writ of Meſne againſt the Meſne : bur 
'Fenant for hfe ſhall not have a writ of Meſne againſt him in 


the Reverfion. But Tenant in Dower fhall haye a writ of 
Meſne againſt him in the Reverſron, becauſe ſhe hath her 


-Eftare dy the Law. 


_-ahe Pound! 


' And tf the Meſre have paid the Seyvices unto the Lord 14 
Paramount, ' yer if the Tenant be afterwards diftrained for 
thoſe Services, he fhall have a' writ of Meſhe. Dur it is a 
queſtion whether he ſhall recover da in chat writ, Bur 
x ſeemeth he ſhtaff have damages, becauſe the Meſne ſhall re- 
cover damage rice Eord, if he will, put his Cartel in 

r the” Tenant, and ſue a Reptevin, &c. ahd yer ® 


_ nor diſtrained,in his default is a goodPlea in a writ of Mefne. 
. Andif hepay the Services, he is not diftrained in his defaulc: 


4 E. 4+ 25. * 
Billing. acc-. 


for if the ®##ſhe grart unto the Tetiant ro acquit him after 
the Tennre made, he ſhalt haye awrit'of 3fne thereupbn, 
as F conceive. EI | 
And the Huand and wife fhall have 2 writ of Moſhe 1 
where they are diſtrained for the Lands of the wife, 
Ff the Mefne grant che Meſhalty for life, and the Tenant K 


- attorn, the Tenantſhalfnor havea writ of Mefhe againſt che 


Gravree for life. Bur Tenant in taif ſhalt have a.writ of Maſne : 
and ancient Demeſne is a. goot Plea iti. 4 writ of Meſne. 
Anda writ of Meſne heth againft Tenanr: for Tife where L 


. " the remainder is over in Fee: and the writ of Meſne (hall 


- be maintainable againſt che Heir of the Meſne where his 


anceſtors 


T7 29 6. 2g, 


the Tenant be difirained for the relicf of the 3% E+ 3+ 34+ 
I he ſhall have a Writ of 


Tenant by the curteſic of a Meſnalry, (4c. if 

Tenant be diſtrained, the Writ of Meſne ſhall be ſued 
againſt kim in the 
H 


On, and nor againſt che Tenant 

.* 4+ 2. % 

O Ay is granted unto the Husband and Wife,and ro Meſn. 53 
of the Huſband, and in a Per que ſervitia ſued by 

them, the Tenant will not attorn, they will grant to 

acquit him, g5c. for which tht Husband grants for him and 


the Husband dieth ; the Tenant may bring a Wrir of Meſne 
againſt the Husband's Heir, during the life of the Wife who 
was Tenant for life, and good. Quod We. H. 5. E. 3. Meſne $8: 


P  And'is the time of E. 1. the Tenant brought a writ of 

Mejae, becauſe he did riat acquit him ofa Rent charge de- 

manded, (gt. , becauſe he by his Deed bound him and his 

Heirs to warrans and acquir hi 1, wax maintainable. 

Q And an Abbot ſued a wrigof , by reaſon'of the con- 5 E. 2; 
firmation made i in Frankglarigne, and it was Meine 64. 

H. a. £5 2+ , 

R If a man have Judgment to recover his acquital-ina writ And a Scire 

rted,he thallhave upon cis! a- 


' gaioſt the 
; bp $a Lord.14 E.3- 
Ko 6 Meſne 7. 


neal in a . 
oaum 46 1.3 3 
facros. againſt x, k. 3. 
Meſne A 


do 
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304 - Writ de Plegiis atquietands. 
| do not appear, he ſhall be farejudged by default of his Meſ- 
[137 ] nalry 3-and' ſo if he appear, and 1t be found by Verdi ++ 
RY  gainſthim, he ſhall be RN NR 
Beer: 83 * unto aHundred whichrhe Aeſne ought to do-by reaſon of his 
ſuit 4E. 5- Meſnalry,and not by reaſon of Refiancy,&c. And the proceſs 
42-'. © ina Wricof Meſneis Summons, Atrachment, and Diftringas; B 
* and if the Defendant hath not any rhing in the County by 
which he can be diftrained, Then the iff may ſurmiſe 
that he hath Aſſers mm another County,and pray a ws '7s on 
thither, and he ſhall have 1t by the Statute 3 and upon that 
he ſhall be forejudged,C9c. if he do nor appear,and theWrit 
| be ſerved and returned againſt him. But that 1s given by the 
© ** Statute: for attheCommon Law he (hall not have eſſe 
| infinite in the ſamze County where theWrit was brought,and 

that is in the County where the Land is; and nn a 
may chooſe whether he will fue the Proceſs at the'Cotn 

Law, Diſtreſs infinire in the County,or the' Proceſs which is 
given by the Statute, Summons, Atrachmenr, and theGrand 
diſtreſs, which ſhall have day'to anſwer by ſuch rimes as two 
Counties may be holden,in which the Sherift ſhall make pro- 
clamarion that he come to anſwer the Plainniff; and if he do 
not come,and thewrit be returned, then he ſhallbeforcjudged. - 


Writ de Plegiis acquietandi2. 
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hi ro pai : 

a queſtion w this writ lieth without ſhewing a 
cialry 3 and ir ſcemeth reaſonable thar it be mira og | 
alchough he have nor any to prove it. For the 


ve. 22. Eliz. 
Dy. 378. . 


Writ de Plegzis acquietands. 303. 
reaſon : becauſe the Stature makes the Tie in that Caſe, atid 

that appeareth by the Regiſter, becauſe Writs are given 

for the Executors of him who became ge, and againſt 


A | D him who was the Debtor , becauſe their Teſtator did not 


acquir his Sureties, &c. And this Wrir 1s Vicontiel, and 
may be ſued in the Counity before the Sheriff, br in the 
A Pleas by 4 Precipe. And the form of the Writ - 
Is : 
Rex Vic", 8c. Precipimus tibi, qd. Juſticies A. qd. juſte,8&c: 
arquiet. B. 'de 20 $. unde poſuit ſe in plegium 5%. C. 0 enm 
nondum acquietavit, ut dic. ficut rationabilit. monſtrare pote- 
rt, quod eum inde acquietare debeat, n# amplius, &c. pro des 
fedu Fuft. &c. And the form of the Writ for the Common 
Pleas 15 ſuch : Rex, &c. Precipe A. quod juſte, &Cc. acquietet 
B. de cent. marcis, unde poſuit ſe in pleg. verſus C. (F eum non- 
dum acquietavit, ut dic*, &c. 0 niſi, &ce Vel fic pro Executo- 
ribus, quod acquietet B. © C. execut. teſtament: D. de 10 li. 
unde poſuit predif. D. in pleg. verſus, &c. OF eos nonduin, 86, 
Vel fic verſus Executores, Prec. A. ( B. Oc. execut. tefta- 
ment. &c. gd. juſte, 8c. acquietent E. de, &c. unde idem E, 
 Þoſuit ſe in pleg. verſus D. oF eum nondum, &c. | 
E And if a man become Surety for another in the Exche- 
- quer to accompr for him, and doth not, he ſhall have a Writ 
againſt him to diſcharge him of the accompr,and the Writis:  _ 
Rex, 8c. De acquietando A. de guodam compoto quem pred. end E 3:9: 
B. pro ſe de tempore quo idem A. fuit ball. libertatis IC, regine .ggen Br 
Angl. matris noftr. in com. D. coram Theſaur. 75 Baron. noftris the pit ought 
de Scac. reddere m t, un. poſuit eum in pleg. verſus nos in to have the 
Scac. pred. (fy eum nondum acquietavit, &c. "Writ firſt a- 
F Andif a man become Seder to pay 4 certair) —_—_— 
ſum of money, or to doe other thing, &c. ſo long as the prin- #IRES in- 
cipal Debtor hath any thing and 1s ſufficient ; his Sureties ſufficient , 
ſhall not be diſtrained by the Stature of Magna Charta : and then againſt 
if thiy be diſtrained by the Sheriff, Cc. they ſhall have a the pledges. 
ſpecial Writ upon the Statute for to diſcharge them. And (15%! 
the Writ ſhall be ſuch: 
_ Rex Vic, &c. Monſtraverunt nobis A. Cy B. quod cum ipſt 
deveniſſent pleg. C. verſus D.. de quadam ſumm. pecun. in qua 
dem C. prafat. D. tenebatur, ac idem C. ſatis habeat, unde pre- 
dif. debitam ſolveret, tu nthilominus ipſos A. © B. diftring. ad 
ſolvend. pref. D. pecuniam pradift. Et quia injuſtum eft, quod 
plegii ad ſolution. debiti CO diu principales 
debitores ſufficient. habeant, unde debitum ſuum reddere poſſunt, 
Tibi precipimas, gd. C. diftring. ad prad. pecuniam ſolvend. 
(& pref. pleg. ſuns pacem inde i is permittas &f averia ſud; 
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_ Writ of Detinue. | 
ſi qua ea vcafione ceperis , ſine dilatione deliberari fac', Te- 


e, KC. 

f And it ſeemeth that this Writ lieth where a man recove- ' 

reth againſt the Sureries in the County, and the Sheriff di(- 

trains them to pay the debr, where the Principal # ſuffici- 

ent. Bur if he ſue the Suretjes in the Common Pleas, where 

the Principal is ſufficient to pay the debt, &'c. Now whe- 

ther the Sureties may plead that, and aver that the princ1- 

al Debtor is ſufficient to pay it; Or whether they ſhall 

nas a Writ to the Sheriff not to diftrain them , if the 

- Principal be ſufficient. Qu£re of thoſe caſes, And the pro» 
[138] ceſs in the Writ 1s Summons, Attachment and Diſtrels. 


Writ of Detinue. 


A Writ of Detinue lieth, in Caſe, where a man delive- 
reth Goods or Chattels unto another to keep, and 
afterwards he will not deliver them back again ; Then he 

ſhall have an a&ion of Derinue of thoſe Goods and. Chat- 

relsz and (o.if a man deliver Goods or money put up in 

Bags, or ina Cheſt, or in a Cupboard, to deliver. unto ano- 

ther, and he will not deliver the Goods or the money in the 

Bagsz he to whom Tos ſhould be delivered have a 
W 2a man Writ of Detmue for thoſe Goods, (9c. Bur if a man deliver 
bail a thing money not in any Bag or Cheſt, to redeliver back; or to de- 
to bail of liver over unto a ſtranger; now he to whom the money ſhall 
1. $. he thal” be delivered ,” ſhall not have an ation of Detinue for the 
Priſot , yet Money, but a Writ of Account; becauſe Detinue ought to 
he hath no be of a thing which is certain 3 as of money in Bags, or of a 
property till Horſe, or of a hundred Cows, or ſuch certain things. And B 
— this Writ may be vicontiel , and ſhall be ſued before the 
99. ** Sheriff in the County if the Plaintiff pleaſe 3 or he may ſue 
contr, * it in the Common Pleas, and the form of the Writ in the 


H. 4- 13-' Common Pleas Is : 

elanue Was 
brought of a Bag with 207. and by Martia, 4H.6. r,& 2. If a man bail 207. to 
rebail Detinue Hieth, and not accommpt contr, it it were per accompre rendy. 68.4. 11. 
Dctinue ct tour quarters of Barleyy, and doth not ſay in Sacksz and yet good. 


Rex Vic', &c. Prac' A. (vc. qd. &c. redd. B. unam chartam 
quam ei injuſts detinet, ut dicit, (5 niſi, &c. Vel fic, tons 
redd. B. unam pixidem curh tribus ſcripts obligat, in ea 
prxide contentis ſub ſagith predif. B. conſagnat'. And the Rule 
in the Regiſter 1s , quod in brevi de Chartts reddendis x: wh 

ever 


E Andif a man find 


Writ of Detinue. . 


debet ponj cert. numerus Chartar' vel ſcriptor”. And arnan a 

have a Writ of Detinue of one writing , and the Writ.ſha the wed 

be,Prac* A. qd. &c, redd. B. quoddam ſcriptum, per quod B.omnia ,,,. 2.14.1 

| bona ('F catall ſua in manerio de N. n x of de L, dedlit bons & cas 
& conceſſit, qd. ei injufts, 8c. And the form of the Writ in ts y/ and 
che County is ſuch : Rex Vie, &c. Prec. tibi, quod juſticies A. &Clares of 

quod juſte, &c. redd. B. unam Chartam, vel tres Chartas, vet us - WR 

num ſcriptum obl. vel conventionale, vel | 


$07 
Nore, that id 
21 H. 26, 2g; 


feran. vel teſtam, 3. obligati- 
vel chirographum, quod, quas vel que ei injufte detinet, ut_ di- ons. 1g. 5; 
wh fucut rationabilit. monſfirare paterit, quod ei ea redd. debeat, _— _ 49s 
amplius, &c. | 

C And if a man ſue in any Court a plaint of Detinxe for any vor 
Charters which touch and concern Freehold , if it be nat in And the 
the Common Pleas by the King's Writ, the Defendant may Caunt of a 
ſue a Prohibicion.z to prohibir them, gc. and to ſurceaſe, (5c, <0nÞrmati 


n, 


Rex ball. I. de R. ſal. Cum pl. ita de detentione chartarum ſeu 
. ſeriptorum liberum tenementum tangen. in aliquibus cur. que 
record. non babent , ſecundum legem QF conſuetud. Regni noſtre 
fone brevi noftro placitari non debeant, ac W. B. de eo quod idem 
B. redg. prefat.W. tres Chartas coram vobig in cur. preditt. Dom. 
* veſtri de R. ſine brevi noftro implacitet, ut accepimus, vabis pr- * 
cipimus, ſt ita eſt, tunc placito illo coram wobis in curia 
predid. ſine brevi noſtr. ulterius tenend. ſuperſedeatis omnino, (5 


10- 


pref. W, dicatis ex parte noftra, quod breye noftrum de detent 
ne wwe your verſus pref. B. ſibi impetret, fibi viderit 
expeare. Teſte, Kc. | 

D And the*Plea may be removed by Pone out of the Coun- 
ty &4he Plaintiff's ſuir, without cauſe ſued in the Writ 
and at the (uit 'of the Defendant he ought to ſhew cauſe in 
the-Pone: and this clauſe ſhall be in.che end of the Wric. 
Fiat executio iſtius brevis, ſi cauſa ſit vera, aliter non, &c. : 
m7 1 have loſt, I ſhall 38 H. 6. 445 


have a Wric of Detiaue 25. Lit, 


F Andifa man giveth Lands. in tail by deed indented, and 
the Donee dieth without heir, the Donor ſhall have a Writ 
of _ for that part of the deed indented which the Do- 
nee had. | 
" And (0 if Lands he given torwo men and the heirs of one 
of them; If che Tenant for life dieth, he who hath the Fee 

| ſhall kaye a Writ of Detinue for that deed. 

G If a man make a Feofment in Fee of his Land by deed, 

pro Feoffee ſhall not have the Charters concerning. the 

s but the Feoffor ſhall keep chem , 1f he do not give 
them to the Feoffee 3 but againſt a ſtranger the Feoffee 

ſhall have-an ARion of — -y 

oy A 2 


7 © 4+ 26, 
ISE.4.1 
the Sy 


bark his 


Writ agaif} 


thoſe Chafters which # firanger- 
COncern 


308 Writ of "Detinue. 
© concern the Lands, if he cannot make title by the Feoffor , 
, or thoſe who claim title by the Feoffor. fg 
H. 7. 20. * And the heir in tail ſhall have a Writ of Derinue againſt H 
Ls the'Djſcontinuee for the deed of entail bywhich the Land 
- was given, * FOB I. | | 
H. 6.53, * And if a man maketh a Feofm aye, of his Land I 
| heir which is Feeſimple , his heir ſhall have th&-Charters which 


ought tO : concern the ſame Lands, and not the Executors of the fa- 
make Title 


h d ther. | | x 
erage 2." If a man make a Leaſe for years and afterwards confirms K 


the Execu- - his Eſtate in Fee, the heir of the Feoffee ſhall-have the deed 
tors n_ of the Leffor for years , as well as the deed of confirmation , 
nav 6m becauſe thar the deed. doth make the confirmation good : 
> at: ** And {6 of every deed which maketh his title, or a releaſe , 
9 E. 4. 52. Or the like, withour' which his title ſhall nor be ſure, and he 
ſhall have an Aion of Derinue for them. f 
9H.6.15. And the heir ſhall have a Detinue of Charters, although L 
— GY he hath not the Land ; As if I be enfeoffed with warranty , 
Gare. a8. and I enfeoff another with a warranty in fee, my heir ſhall 
10E.4.9. have a Detinue of that deed by which I am enfeofted ,- be- 
70 E.4. 14+ caule he may have adyantage of the warranty. 
Le ors br * And if my Father be difſciſed, and dieth, I ſhall have a 
Eicteat Fral Detinue for the Charters, although I have nor the Land, 
for-Charters. and the Executors' ſhall not have-the ation for them. 
| And if a man . have goods' delivered to him to deliver o- M; 
ver to another, and afterwards a Writ of Detinue is brought 
againſt him by him who hiath right unto the goods ; Now 
if the defendant depending the A&ion deliver the goods 0- 
ver to whom they were bailed to him for to deliver, the ſame 
15 a good bar in the Aion, becauſe he hath delivered them 
For Detizue According ro the bailment made unto him. 3 
Gr. + . And after divorce made betwixt the husband / and the A 
13 A.3.Pro- wife, the wife ſhall haye a Writ of Detinue for the goods 
- agg * given with her in Frankmarriage, which ſee 2M. 34 E.1. And 
*© 44 * the proceſs in Detinue is Summons, Attachment and Diſtreſs, 


' Writ de Reflo de Cuſtodia terre & beredis. 


T HE Writ de Cuſtodia Terre &y Heredis lieth -where B 
the Tenant holdeth of his Lord by Knights ſervice, and 
dieth in his homage, and a ſtranger en into the land, 
_ and raketh the body of the heir 5 The Lord of whom he hol- 
deth the land ſhall have a Writ of Cuſtodia Terre (5 heredis ; 
aud the Writ ts ſuch; 


Rex 


(] 


Writ of Right of Ward. 
Rex Vic, 8c. Prac. A. quod, 8c. redd, B. cuftod.terr. & þ4- 


| red. C. quam ad ipſum B. pertinet, eo qd. pred. C. terr. ſuam de 


eo tenutt-per ſervitium militare, ut dic, &c. oF niſi, &c. 


C Aliter dehered, terr. Prec.A. qd. &c. redd. B. (5 C. uxorem 


ejus W. filium Co hared. E. cujus cuftodia ad ipſos B. (5 C. per- 
tmet, eo qd. pd. E. terram ſuam de pref. C. (yc. Vel fic: de 4. 
þatre pd.C. cujus heres ipſe eft ty tenutt per ſervittum militare, 


. ut dicit, &c. (7 niſi, Kc. 


And a Writ of the Lands onely is ſuch : Prec. A. qd. &c. 
redd. B. cuſftod.unius virgat. terr. cum pertin. in R. que ad ipſum 


pertinet, eo quod C. terram illam de eo tenutt per ſervitium mili» . 


tare, ut dic, &6, Velfic: ratione dimiſſion. qd. ad ipſum B. 
pertin. quam A. de quo predift. C. terram illam tenutt per ſervic, 
militare, inde fecit eid. B, ut dicit, &c. 


D Andif a man have a wardſhip by reaſon of a Ward,and he - 


G 


H 


15 taken from him, the Writ ſhall be thus: Quod reddat. B. 
J. filium to hered. C. cujus cuftodia ad ipſum pertinet ratione 
cuſtod. terr. ( hered. R. de quo predif. C. terram illam tenuit 
per ſervic. militare, inde fecit ed. B. ut dicit, &Cc. 

- And if the Lord Paramount will ſhew a Writ of right of 
ward for the Services and Rent, and the heir of the Meſn, 
he may have a general Writ of the land and heir, if he will, 
or a ſpecial Writ thus : | 

Precipe A. qd. &c. reddat B. cuftodiam decem ſolid.redditus, 
(F hered. C. que ad ipſum pertinet, eo quod pr aditt. C, tenemen- 
tum unde redditus ille provenit, de eo tenuzt per ſervitium mt- 
litare, ut dicit. | 

And this Writ may be ſued in the County before the 
Sheriff by a Fufticzes, and then the Writ is ſuch : ; 

Precipimus tibi, qd. jufticies A. quod reddat B. cuſtodiam 
terr. CF hared. C. que, 8c. ut dicit, ficut rationabiliter, &c. 

And the Plaintiff may remove the. fame by a Pone with- 
out cauſe ſhewed, and the Defendant ought for to ſhew cauſe 
in the Pone, as he ſhall doe in. a Replevin. Tee 

And it appearcth. by the Regiſter, That the Guardian 1n 
Socage ſhall have the Writ of Right of ward of the heir 
alone, or of the Land alone, or of both; for the heir thus : 

| Rex, &c. Prac. A. quod, &c. redd. B. W. filio Of hered. C, 


. cyjas cuſtod. ad ipſum B, pertinet, eo quod predif. C. terram ſu- 


am tenuit in ſocagio, &y predif. B.. proprnquier eft heredi ipſis 
#s C. ut dicit. : 

- And there is the like Writ for the Land. And the reaſon 

and cauſe that he ſhall have this Writ ſeemeth to be, be- 

that for the Land he cannot haye other remedy , if 

he cannot enter into the Land : and yet I conceive that 

— Bb 3 Guardian 


310 


| Wrirof RI 


Writ of Right of Ward. 
Guardian in Socage ſhall not have a Writ of Right of Ward 
for the Land, becauſe he 1s accountable unto the heir for 
the Lb which proves he hath no right unto the Land, bur 
as Bajlift. 

And the Guardian in Socage ſhall have a Writ of ward 
for cauſe of wardſhip , where his Guardian ought to have 
another Infant in ward becauſe he 1s next of bloud unto 
— Þ whom the Inherirance cannot deſcend ; and the Wrie 
is ſuch; | 

Kex, &c. Prec.A. quod, 8c. red. B. cuftodiatn terr. Co hered. 
C. quod ad ipſum B. pertinet ration. cuſtodi# ]. filie OF haved. 
D. qui terram ſuam tenuit in ſocagio , in manu ipſuus B. exiften. 
go quod pred. B. terram ſuam tenuit in ſocagio , & pradit. B. 


propingqutor eft beredi ipfins |. ut dicit, Et niſi, &c. 


And it feemerh, That a Wrir of Right, De communi caſtedia, 
was at the Common Law, and as well for Guardian in'So- 
cage for the body of the heir, as for Guardian in Knights 
fervice. Bur the Writ of Raviſhment of ward was not at 


the Common Law for the Guardian in Knights ſervice, bur 


the fame was given by the Statute of Weſtm.'2. cap. 35. And 
by the Equity of that Statute Guardian in Socage ſhall have 
« Writ of Raviſhment of ward as well as Guardian by 
Knights ſervice z and by the ſame reafon he ſhall have a 
t of ward at the Common Law, as Guardian mn 
Socage ſhall have. + | 

"And if the Meſn hath two daughters , one with age , 
and the other of full age, and dieth; and rhe Lord hath 
the wardſhip of her within age , and afterwards the Tenanr 
dieth, his hetr within ape, now the Lord Paramount, and 


 .the Siſter of full age who is one of the Meſns, ſhall have a 


Writ of Righr'of ward in this form: 

Prec. A, fc. quod, Ec. reddat B. uni filiar. &f havredam W. 
O& P. de E. cuſtodizm terre Cy haved. R. quod ad ipſos B, oy P. 
pertinet , eo quod pre. R. terram ſuam de pref. B. os M. ſoror. 
ejuſdem B. altera fil. © hered. ejuſdem W. infra atatem , oF in 
crftodia previfi. P. exiften, temat per ſervitium militare , ut 
aicunt, & niſt, &Cc. 

And ir appeare 


"4.1. 64 j22one Cuftodie lieth for the Land, and for the heir toge- 
oo: 4? Uther, Yor the Writis fuch ; coy "Op 


EjcQment | 
of Ward be brought of Land onely , the party 


muft thew the Certainty of the 


Land ; But if i be of the Bddy and Land, the Writigetcral y de terry & bered, 


15»g00ds 


22 Eliz, Dy, 259. It ietb hot but of Land oiely, 


. 


Rex 


th 1n the Regiſter, That the Writ De E- L 


Writ of Right of Ward. 311, 


Rex Vic, &e. Si A. feeerit, Cc. tune ſum, &c. B. oftenſur. 

_ cum cuſtodia terre Of bereth.C. uſque ad legitim. etatem jt ye who 
&#. pred. ad ipſum A. pertineat, co quad ideme C. terram fuam ej:&s alien 
de eo tenuit per ſervitium militare, ac idem A. in plena (F paci- 'o another , 
fica ſeiſina ejuſaem cuſtodia diu extiterat, predif. B. predifs. Y* be may - 


have this 


hered. infra etatem exiſten: ipfum A. 4 cuftodia ills vident. yg.11 104; 
ejecit, ut dicit, Oy habeas ibi ſum. (5 hoc breve, &c, him why: 
zected him z 


and yet the party ſball recover Lind to his Writ. 12 H. 4 x0, by H:ukfords fo 
if one ejet the Ejeor , he who was firſt ejected ſhall not baye this Writ, 


no move than one ſhall bave Treſpals, &c. againſt the ſecond Treſpallor , 
239 Afl. 9. 


A Another Writ for the Land onely, where he hath the ſame 
by grant of the Guardian , thus : | 

Rex Vic", &c.. Si A. fecerit, &c. tunc ſum. $&c. quare cum 
euftodia unins virgat. terre cum pertin. in D. uſque ad legiti- 
mam etatem ]. fil. & hered. C. ad ipſum A. pertmeat, ratione 
_Aimifflonis quam R. de quo predif. C. terram fuam tenuit per 
ſerutt. milifare inde ſecit eidem A. ut dicitur , ac idem A. in 
plena tf pacifica ſeiſina ejuſdem cuftod.-diu extiterit , idem B. 
heved. preditt. infra etat. exiften. pred. A. a cuſtod. pred. vio- 
lenter ejecit, ut dicit, &c. 
B Another Writ when a man hath a Ward of tlie King's 

grant, __ he granteth the ſame over unto another , Then 
thus, as above : 

Ratione dimiſſienis , quam C. qui cuſtod. illam habuit ex 
commuſſion. Dom.” Ed. nuper Regis Angliz, predeceſſ. noſtri, de 

pred. R. terram ſuam tenuit per ſervitium militare , inde 
ecit eidem B. (Fc. ac idem, &c. Or thus, $7 B. fecer, &c. tunc 
ſum. B. reſpondend. tam nobis quam prefat.'G. quare cum nos 
commiſerime pref. E. cuftod. terr. Co tenement, que fuer. ]. de 
C. defun&i, qui de nobis tenuit in capite, Of que ratione minoris 
tat. P. conſang. (9 hared. Wedif. f. in manuam noftram extite- 
runt, habend. cum omnibus ad cuſtod. ill. ſpetantibus' uſque ad 
legit. #tat. hared. predif. (y idem E. in plena (y pacifica 
ſeiſina ejuſdem B. cuſtod. pretext. commiſſ. noftr. pred. diu ex- 
titiſſet, 1dem B. hered. pred. infra tat. exiften. pred. A. a cu- 
© fled. cent. ſolid. redditus cum pertin. in H. inde vaolenter eject, 
ut dicit, &c. 
C ' And Guardian in Socage ſhall have a Writ De Eje&one 14 H. 4 37: 
 Euftodig, as appeareth by the Regiſter ; and the like reaſon, 
as well as he ſhall have a Writ of Raviſhment of Ward for 
_ body, he ſhall have a Writ of Eje&ment of Ward for the 


Bb 4 And 
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Writ of Right of Ward. 

"Afid if a-man have the Patronage of an Abby or Priory , D 

and hach right to have the Temporalnes . during the time 

of vacation of them, if he haye the pofleſſion thereof, and 

be ouſted, he ſhall have a*"Writ De Eje#ione Cuftodia; and 
the Writ ſhall be ſuch : | 

Oftenſur. quare cum cuftod. priorat. de B. ad ipſum A. in. va- 
cationibus"ejuſdem prioratus pertineat, ac idem A. in plena & 
pactfica ſeiſina ejuſdem cuſtodie in ultim. vacatione ejuſdem cu- 
flod. in ultima vacatione prioratus predif. din extiterit, pred. 
B. pref. A. a tuſtodig illa violenter ejecit, &c. 

And by the Regiſter it is ſaid , That the Writ of Right 
any be ſucd De Cuſtodia Priore, 1n time of vacation, &9c. 
x" 5 4 Roraat ROSE g > =o 

Rex, &c. Prec', 8c. quod, &Cc. redd. B. cyſtodiam Prioratus 
de -N. 05.c. "Y- 

And that is grounded upon the Statute of Magna Charta, 
Cap. 2. Quod omnes Patron: Abbatiarum, &C. 

And there js another Writ of Ward for 'the body, which 
1s called a Writ of Raviſhment of Ward : and that Writ lieth 
as well for Guardian in Socage as for Guardian in Knights 
(ſervice. | 

And if a man have one in Ward becauſe his Anceſtor E 
held of him by Knights ſervice, and the Ward is raviſhed 
and taken from him ; he ſhall have that Writ of Raviſhmenc 
of Ward. 

And fo ſhall the Grantee of the Ward, or his Executors x: 
if he be taken from them ; and the form-of the Writ for 
the) Lord of whom the Anceſtor of the Ward held, is 
uch ; 

Rex Vic, &c.* ſalut. $i A. fecerit, 8c. tunc pone, $:C. B, 
guod fit coram Fuſtictariis noftris, wel coram nobis tali die, ubi- 
cnngque, KC. oftenſur. quare }. fil. (y hered. C, infra etatem ex- 
iftent. cujus maritagium ad ipſum A. pertinet, apud N. imventum 
rapuit Cy abduxit, contra voluntatem ipfuus A. (F contra pacem 
mftram, & interim diligenter inquiras , ubi bares ille ſit in 
balliva tua, OF ipſum, ubicunque fuerit invenrus, cap. OF ſalvo ts 
ſecur. cuſtod. ita quod eum habeas coram pref. Juftic. noftris. Or 
thus, Coram nobis, &C, ad pref. terminurg ad redd. cui pred. 
A. (5 B. reddi debeat, 0 habeas, &c. 

And if the heir be raviſhed and carried from County into 


| County, then the Writ ſhall be thus; 


. Rex Vic, &c. Queſt. eft nobis A. predi?. B. C. fil: ( hered, 
{one etat. exiſtent. CF in cuſtodia ſua exiftent. apud E. in Com, 
ic. rapuit, (9 de Com. ills uſque T1. in Com. tuo abduxit, cangr's 
volunt. ipſins A. OF contra pacem noſtram : Cy. ideo tibi precipi- 
wY , oY > 0 mms, 


Writ of Right of Watd. 
' ms, redif. hered. ubieunque in balliva tua inven.poteris, 
_—_— {ako Q& ſecur. cuſtodias, - eum Fpomis ques 
Fuſtic. noftris apud, 8c. tali die, quem diem idem A. habet verſ. 


wry the form of the Writ for the Guardian in Socage is 


Rex, &c. Si A. fecerit 8c. tunc pone, &c. B. (5c. quare cum 
cuſtodia terr. CF hered. C. nr marr So atatem ipſius he- 
redis ad ipſum A. pertineat, eo qued predi#.C. terram ſuam te- 
nuzt in ſocagio, Cy predif}. A. propinquior eft heredi ipſius C. 
-4c idem A. in plena, &c. diu extiterit, predi. W. B. filtum of 
heredem prediZ. C. infra atatem, Cy in cuftodia ipſius A. exift, 
apud N. invent. vi (5 atmis cepit,0y abduxit gs alia enormia ei 
intulit, ad grave damnum ipſius As CF contra pacem noftram. 
Et habeas ibi nomina pleg. of hoc breve. Teſte, &c. Vel fic : 
Vi Of armis rapuit , CF ipſum fine licencia Cy woluntate ipſins 
A. maritavit ad grave dammum, 8c. - 

A And if the Infant be in the cuſtody of the Lord , and 
during his nonage he enter upon the Lord, and ouſt him of 
the land which he ought to have in Ward , Then the Lord 
ſhall have a Writ of Intrufion-of ward againſt him , and 
the _ ſhall be ſuch : | A 

B Rex Fic, &c. Si &. fecerit, 8c. tunc ſum. &c. I. filium 
hered. C. oftenſ. quare cum cuftod. ad ipſum A. uſque ad legiti- 
mam #tatem heredis predi#. pertineat raticne dimiſſionis, quam 
L. de quo predif. GC, terram ſuam tenuit per ſervitrum militare 
inde fecit prefat. A. ( que A. in plena Oy pacifica ſeiſina, 8&c. 
extiterit, pradift. 1. infra atatem exiftens, Je in terram pre- 
diet. intruſit, & cuſtodiam illam prafat. A. detinet, ad 
num ipſius A. non modicum 0's gravamen, &c. ut dicit, 8c. Et 
habeas, &c. Vel fic : oftenſ. quare cuſtodia manerii de T. cum 
pertin. uſque ad legitimam etatem preditti 1. ad ipſum A. perti- 
nuiſſet ratione dimiſſionts, quam B. cui H. de quo Q& Alice axor 
ei pred. C. Manerium illud tenuit per ſervittum militare, illud 
dimiſit, inde fecit pref. A. Gc. ac 1dem A. in plena, &c. pred. 
I. dum infra atatem fuit, ſe in manerium pradiffum intruſit, (5 
cuſtod. illam prefat. A. bucuſque detinuit, ad dammum, ut dicit, 
& habeas, 8c. $99 

And the Writ lieth where the Tenant holdeth of a man 

* and his wife by Knights ſervice in the right of the wife, and 

the Tenant dieth, his heir within age, and the husband 
the wardſhip- of the land unto another: who gran: 
- it pycr unto another , upon whom: the heir intrudeth, 


68) * 


And 


prefat. B. ad redd. cui de jure reddi debeat, of habeas, &c. 


[141] 


% 


314 Writ of Right of Ward. 
28.7.9. And if the Lord have the cuſtody of che Heir within age, .D 
x AT 26. and tender him a convenient marriage , and he refuſech ir 
: Ss and jotrudech, Then the Lord ſhall haye a Wric againſt 
0A: him for to recover the value of the marriage, and alſo to 
recover the Land , which ſhall be ſuch : 
hes _— Rex Vic, &c, Si A. fecerit, &c. tunc ſumm. &c. B. Oc. 
2 edt offenſe quare cum maritaginm predith. B. ad ipſum A. pertineat, 
traverſed. £& fredif. B. terram ſuam de eo tenutt per ſervitium mili- 
tare, Cy idem A. preditt. = "ny futt infra etatem in —_— 
competens maritagium 'ſparagatione , juzta formam 
flatuti de communi conſilo eel inde proviſt , ſapines ob- 
ralerit, idem B. maritagium iilud renuens pref. A. de maritagio 
ſuo contradicit, 8c. ad grave damnum, &c. 
And it appearcth by the Writs aboveſaid, That the Guar- F, 
dian ſhall have a Writ of Intruſion of Ward againſt the heir, 
as well at his full age, -as during his nonage. | 
There is another Writ De valore maritagii for the Lord F 
or for his Executors againſt the heir , without ſpeaking of 
| 4» 0am by tho heir iato the land. And the Wric 
5 : L 
RexVic', &c. $7 A. Oc. fecerit, 8c. turc ſumm, 8. quare 
cum maritagium ipſius Le Cyc. ( uſquetbi ) obtuderit, pref. L. 
meritagium tilud renunctet de codern marttagio prafat. A. cum 
jam ad plenam etatem pervenerit ſatisfacere recuſavit, Of ad- 
= recuſat minus jufte, ad dammum, 8&:c. Et contra formam 
at”. A 
And if the heir be in the Lord's euftady, and doth marry G 
himſcif within &<c, withour the aſſent of the Lord, and when 
he cometh of full age, he-entreth upon the Lord, and puts 
pe! _ land, —_— ay" wv - es writ W 
ture of marriage apa! im, fort uble valae- 
the marriage. And the Writ ſhall be ſuch: 
$7 As-fecerit, &c.. tunc ſumm. C. fil. (5 hered. D. quod ſit H 
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dijj pa form 


idem C. marita 

ms A. muritar. fect, & ſe m terris praditiis ( pref. A. pro 
maritagio pradifio nm ſatisfafo ) intruſu , os T: ke 
þ «diflo cidem A. ſatisjacere coniradicit , ad a" 
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ipfins A. &s contra formam ftaruti predif. ut dicit, (s habeas, 
&c. fumm. &c. Teſte, kc, 
1 - And that Writ lieth where the Lord granteth the Ward- 

a of the heir and land of his Tenant unto F. who grat- 
| the ſame heir and land unto L. who granteth the ſame 
, over unto the ſaid 4. the now Plaintiff, who rendereth mar- 
, rlage _ C. and _—_ _ ſame, and - 4 yr arary 
| uring his nonege, and-at his full age entrerh into , 

the Marriage nor Geek, ies» 
K FS: otherwiſe for the Lord againſt the Tenant himſelf, 
$: 
Si A. fererit, &c. fimm', &c. B. fil. & hered. C. quod fit 
edram Fuſticiar. 8c. oftenſ. quare cum maritagium predifum 
E j B. ad ipfum A. pertineat, to quod predif?. C. terram ſuam'de eo 
tenuit trum militare, of itlem A. competens maritagium 
abſque difparagatiane, &c. of predift. B. dum infra atatem 
F fart , frequent, obtulerit, idem B. maritagium illud admittere 
retuſavit, & ſine licentia & voluntate pref. A. ſe maritaut, 
&c. ad grave damnum, &c. 

L And the Lord may have ſuch Writ of Forfeiture of mar- [_ 142] 
riage againſt the her of the Meſt, if he marry during his 
nonage , and enter int the Meſhalty , or take the Rent and 
Services of the Tenant paravail, and the Writ ſhall be ge- 

* neral, as if he were Tenant paravail, (Fc. not making menti- 
on of rhe Meſnalty. ; 

A Taman be Tenant in tail, the reverſion to the King, 
and the King doth licenſe him to alien in Fee, and to take 
back an Eftate unto himſelf and his wife in tail, the remain- 
der wo his right heirs , and he maketh ſuch Feofment, and 
taketh back an Eſtate unto himſelf and his wife m tail, the 
remainder to his right heirs, and dieth, ns heir within age ; 

The King , notwithſtanding his Licence , ſhall have the 
wardſhip during the life of the wife , for that che Licence 

doth not give him power ro alien the King's Revyerſron, gc. 
And/when the Reverſion cannot be diſcontinued, the Eſtate k 
tail carmot be diſcontinued , but by his death the heir 

may enrer into the Land, and fo the Ring may 1n his 
Right. 

B 'S a man have Lands for life, the remainder in Fee unto 7. Dyer 8. 
another, and he in the remainder dieth, his heir within & 12& 1 32. 
ape , he ſhall nor be in Ward during the life of the Tenant Þ: C- #- part 
for life; becauſe that during his life, the Tenant for life is 9* . 
Tenant to the Lord Paramount, alchough the Land be hol- 
den by Knights fervice. And che Guardian ſhall put out the 
Termor who holdeth for years of the Leaſe of his _— 
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Writ of Right of Ward. 


. And the Statute of Marlebridge in a manner proveth he C 
may ſo doe. And there are many old books to prove the 
fame by Judgments that are given; and ir feemeth reaſo- 
nable that it ſhould be fo , by the ancient Title which the 
Lord hath, when he reſerved ſuch Services upon his Feof.. 
agg to have the wardſhip if he dieth; the heir being with- 

age. ; : ; any A 
C.3- part 35. Andif the Tenant be diflciſed and dieth, his heir being D 
4r E. 3,18. within age, the Lord ſhall ſeiſe-the Ward, and enter into rhe 
Br. War.20. land upon the difſcifor in the right of the heir. _ 
Bur if the Tenant doth enfeoff his Son during his non- E 
33 F. 6.16. age, who docth homage unto the Lord, and afterwards the 
Frifot. Tenant dieth, the heir within age, the Lord ſhall not have 
the wardſhip of him; becauſe he hath accepted of him for 
x4. AT. Br. his Tenant In the life of the Father. Bur it appearerh by 
: "2 Magna Charta, That the Lord ſhall take homage of the heir 


316 


"Cw eaSaorcacS2sz 


Com. 133. 


36E.3 before he have the wardſhip of him, but that is after the 
Gard. xx. death of the Anceſtor , and not in the life of the Anceſtor , G 
33 E.z. and ſo was the Law taken in Old books. 
Ge 3:5- If a man purchaſe Lands, by feofment which are holden F 
?- - feverally of divers Lords by Knights ſervice, and afterwards 
God bar in dicth, his heir within age, Thar Lord who firſt getceth the 
Forfeiture Ward ſhall have him, becauſe there is no priorityz But if f 
of Marriage, he purchaſe lands which are holden by Knights ſervice of 
in 76.7: one Lord, andafterwards purchaſe lands by Knights ſervice 
= 4 of another Lord, and dicth,, his heir within age, that 
," Lord ſhall have the wardſhip of the heir of whom the | 
$>of tang [and firſt pprchaſed was holden, for he holdeth of him by 
i ufc, 2x 8. the more ancient feafmear and priority, than he holdeth of 
$. 8. prero- the other Lord, : 
gatire 92. And if a man-hold of the King by poſteriority; and hol- 
deth lands of another Lord by priority, and afterwards di- 
eth, his heir within age, the King ſhall have the wardſhip of 
C.s part 36. his body by his Prerogative, not having regard ta the prio- 
BE: rity or poſtertority. Dn ; 
Evere, If And if a man hold of the King by poſterioriry , and' of 
| 2 roodptes other Lord by priority, and afterwards the Ring granteth 
2vainſt the the Seigniory unto the Queen for hfe, and afterwards rhe 
zz Tenant dicth, his heir within age, The Queen ſhall have the 
the  wardlhip,of the body, not having regard unto the poſteri- 
H—_ ority , becauſe that the Reverſion of\ the Seigniory doth re+ - 
«5 E. 2, 3. MAa1n in the King. IEP 
Stamford, But if _ the King hath granted the remainder of the Seig- 
Prerogative njory 10 Fee unto 2 ſtranger, Then ir ſeemeth the Queen 
I ſhall not have the ward(hip of che bqdy , for the yiguiry 


34 


he C| of poſterjority, fc. and priority is c 


he 


G 
F 


H 


the Tenant holdeth by Prioriry, grant his Seigniory unto 
another in Fee', and take back again an eſtate m- the Seig- 


_” 
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d by the Feoff- Ifhe make ® 
Atd if he make a Feoff: Feofmene at 
ment in Fee of the land which he holdeth by" prioriry; 21s dove to 
and rakes back an eſtate again of the.ſame, Now he holdeth 9:.rc if the 
the ſame land of that Lord by 


. —— whereas he Priority be 
held ir before of him by priority. But if the Lord of whom gone. 2 E.2, 


Fitz. Gard. 
2. acc. 


ment of the Tenant of the land. 


niory to him in Fee, &9c. yet the Tenant holdeth of him by 

jority as he held before, becauſe the pleading of Priority 
1s to ſay, That he holdeth of ſuch a-man and his Anceſtors, 
or of thoſe whoſe eſtate he hath in the Seigniory, per ant1- 
quits feofamentum, &c. than he holdeth the other land, ſo 
that the Feoffment of the land doth make the priority. And 
if the Tenant do forejudge the Meſne, of whom he holderh 
by Priority, Cc. Yer he ſhall hold -by Priority of the Lord 
Paramount, as he held of the Meſ before, (9c. 

The Mayor and Aldermen, and Chamberlains by the 
Cuſtome of, London ſhall have the cuſtody of the 1n 
the City, and if they| commit the Cuſtody of ſuch Orphan 
to another : He ſhall have a Writ of Raviſhment of Ward 
againſt him who taketh the Ward out of his . 

And if the Guardian the heir after the age of 14 
years; and afterwards the heir 1s taken by a ſtranger, the 


Guardian ſhall not have Writ of Raviſhment, gc. becauſe 


he hath had the effe& of his marriage. 

If a man have a Watd in the Right of his wife, although 
the wife dieth, yet the husband ſhall have the Ward, be- 
cauſe it is a Chartel veſted in him: ge bis eſtate of 
a Mannor 


unto which advowſon is appendant the Church void, Tenant in tail dierh, "the 
Grantee ſhall have the Advowlon. So if the Church void during the Term, and. 


the Term expire, 9 E. 3. Nuare Impedit'18. ppt 


Tenant in 
rail grangs 


- Where the Tenant maketh a Feoffment by Collufion, and 
the Lord accepteth the ſervices of the Feoffee, then he ſhall 
not have the Wardſhip of the Tenants heir, nor ſhall over- 
{ce. the Collufion, 

Butyif a man, at this day maketh a Feoffment in fee to 
his -uſe, and the Lord accept the Services of- the Feoffee : [ 143-] 
yet if the Feoffor who hath the uſe dierh, his heir within But the Ce- 


age, the Lord ſhall have the Wardſhip of his heir. by che #2 4** ve 
Statute of 4 H. 7. caps 17» | os Fo pou 
. have Guard 


for the Feoflces before 27 H.8, were Lord. 
And 
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And if a man leaſe Lands for term of life , the remainder 
to the Husband and, Wifg 1n tail, the remainder in fee to 
the heirs of the Husband , -and the Husband and Wife die, Þ .. 
» RE age being Tenant for life , his heir (hall ape 'Þ © |, 

in ward. | 

If che King's Tenant giveth Lands in tail without the BD 
King's Licence, and the King accepreth the ancient Tenant NF 1 
for his Tenant, and the Services, and afterwards the Donee | 

- 27 B. $. 26, In tail dierh;, his heir within age , the King ſhall have the 
Firz-berbert Wardſhip of him , as ſeemeth by the Statute of 34 E, 3, 
Wnt 2 as £4P: 15+ And this acceprance of the Seryices ſhall nor con- 
Hs clude the King; for the King ſhall not he concluded, dc. 
Dyer 54. if he have macceer ro ſhew which may ſerve him. And yer 
4 H. 6. 19. in Anno 4 H, 6. it 6 adjudged contrary ; and therefore Qy e- 

re the Law in that caſe. as 

And the lands of the wife within age ſhall be in Ward, C 
although her husband be gf full age. 

And if a woman be paſt the age of fourteen years at the 
- wo death of her anceſtor , ſhe ſhall noe be in 
War » | 

The Committee of the King ſhall not have a Ward by D 
reaſon of the Ward, bur the King ſhall have the ſame, be- d 
cauſe the King remaineth Guardian, &c. and the heir ſhall 
ſue Livery. |; | | ; 

{f a Biſhop have Title to have. a Ward, and doth nor ſeiſe I 

» H.4.19.2c. him in his life time, and dierh, che Succefſor thall have that 
40 E. 3-14. Ward, and ſhall feiſe him, 9c, - Otherwiſe it ſcemeth if the 
0 liz. Biſhop had ſeiſed him, ” = | 
Dyer 277. If the heir female be married by the Lord hefore her 
the Execu- . age of fourteen years, and afterwards the husband dieth , 
tors of the the heir female ſhall nor be married again by the Lord, 
wg rey Orc. - And by the (ame reaſon he ſhall not have a Writ of 
the Ward. 9s 6m of Ward , -if another man do raviſh her after- 
wards. | 

If che Grandfather have a Son, and the Son taketh a wife, G 
and have ifſue, and dieth, the Mother of the iflue fhall have 
the Wardſhip of the Child which is ker own Child ,- and 
not the Grandfather , although the iſſue may have the land 

: which ought to deſcend ro him by the Grandfather , and 
C6. part 22. —_ that the Mother ſhall not have the land. Z##1/. 31 
6 


b +2 | 
iTH.7.12? Tf an Infant recover land by = Writ of Dum non futt come H 
vB-4.1.40- pos mentis , he ſhall not be in Ward ; and fo it ſeemeth if 
EE he do recover by a Formedon or other A@joh Anceſtrel, 
where he could not center, becauſe his Anceftor did 


not 


Writ of. Right of Ward. 
' net die Tenant to the Lord, (5c. .nor in. his Homage. 
'T Anda man may ſeiſe:his Ward , although he be Appren- 


tice or in ſervice of another. | 

UK Bur if the Tenant maketh a Feofment by Colluſion, The 

Lord ought to recover the Land by « Writ-of Righe of 

Ward, before he ſhall have a Writ for the Raviſhment of 

the Ward, (gc. | . 
L If a man be Tenant by the Courtefic of a Seigniory, the 
heir ſhall not be in Ward during the life of the Tenant by 
the Courtefie, &c. 
' Bur if a man have iſſue a ſon, and afterwards he taketh a 
wife who hath lands holden by Kaights ſervice, and hath 
idue by her, and afterwards the wife dieth, if the husband 
be not Tenatit by the Courtefie of the land, then the huf- 
band's younger ſon ſhall be in Ward during the life of his 
father, (oc. 

If an infant be married in the life of his father within 
the age of conſent, and afterwards the father dieth, the 
infant being within the age of conſent; 
have a Writ of Ravil of ward for the infanc, 
cauſe he may. diſagree unto the 


C 
" Bad 


be 


SS 


the land and the body of the heir of a Villain, if he ſeiſc 
before the Lord, (5c. otherwiſe not of the land. 


O - If lands deſcend unto the wife, and afterwards the wife 
hath iflue by her husband , and dieth before rhe husband 


entreth , ſo thar he ſhall nor be Tenant by the Courteſie; 


age 
husband hath a ſon living , that, iſſue within age 
RRC. amy the life of the husband which 1s irs fa- 


And Paſch. 31 E. 3. The opinion was , That if the huf- 

" band have not lands, which from him deſcend to his 
iſſue, That then his iflue ſhall be in Ward for the lands of 
his wife, if he were within age, @&c. in the life of the 


7 H. 


$19 . 


30 F.1. Gard 

| ry bur 
Lord noT 

The oY have Fortei- 
tage ypon 

apa x MAITI4gE. ender and 

And the Lord of the Villain ſhall have the wardſhip of oy 


retuſal 


King. 
46 ATT. 7. 
Br. vVill. 3ts. 


husband : But it ſeemeth the Law is not now taken co be | 


{o, 
P | Guardian in Socage did grant the wardſhip over to a 
_— and the Grant awarded good. Hil. 26 4 3- Cy Hil, 
1 E.q.- | 
p If an infant enter for a condition broken upon a Feofment 


made by his Anceſtor, he ſhall be 1n Ward for thatland, if 
it be holden by Knights ſervice, 


And 


i1N.9 12. 
12 H.7. 20. 
6H4 +6 


6. 12. 
in \caſe of 
the 
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320  * Writ of Eſcheat: 
Vve.2.& 3. Anda man or a woman ſhall have a Writ, Quare filiuht 
Eliz. Dyer 05 hared. ſuum rapuit : Or, Nuare filrum & heredem rapuit, ' , 
190, Or, Conſanguineum CF heredem ſuum rapuit, &c. and that by 

' the Common Law. 
And the Proceſs in a Writ of Ward 'appeareth by the 
Statute of Marlebridge, cap. 7. viz; Summons, Attachment, 


and Diſtreſs, 
And ina Writ ofRight of Ward, if he cometh not at the 
Diſtreſs, that the ation ſhall be awarded, that he 


ſhall have day by which rwo or three County Courts are 

holden in the mean time, before the rerurn thereof ; and if 

the Writ be returned, ſerved, and he do not appear, he ſhall 

loſe the Wardſhip, and the plaintiff ſhall by Judgment 
- recover the ſame. | 


Writ of Eſcheat. 


HE Writ of Eſcheat lieth where the Tenant who hath an 
on dorſh Eſtate in Fce-fimple, of any'Lands or Tenements, and 
Ponce ve holderh them of another, and the Tenane dieth ſeiſed with- 
cheat nor be Out Heir General or Special, The Lord ſhall have the Wric 
forfeited, of Eſcheat againſt him who is Tenant of the Lands or Te- 
becauſe it is nements, afrer the death of his Tenant, and by this Wrie 
bead, Aſo he ſhall recover;the Land, becauſe he ſhall have the ſame in 
Rene charge [cu of his Services. | 


ſhall not E(- 

cheat by death, contr. by atrainder, 24 E. 3.25. Br. Eſchear. FS 9 37. 78.4. tr. 
120. Si Abby or Pariſh Chtrch be difſolved, the Lands which they beld thall be 
Eicheat. 21 H. 7. 39. Ifa man holdeth two Acres by ſeveral Services of one Lord, 
be 6ught to have two Writs of Eſcheat. . ach 


Bur if Tenant in tail die without Heir, he it the. Reverſion 

[ I 44 ] ſhall not havea Writ of Eſcheat, but a Formedon in 'the 
Reverrer. | 

Tenant in But if a man be Tenant in tail of Land, the remainder to. A 
tail of a his. right Heirs, and dieth without Heir, then the Lord of 
or Frans whom the Lands were holdet iti tall, ſhall have a Writ of 
Vanncy ?c- Eſcheat, becauſe the Tenant in tail was Tenant unto the 
cheats, Te- Lord for Fee-fimple that he had in the Land, (gc. 


nant in rail | 
dieth withourt' iſſue, be in the Reverſion ſhall bave Eſcheat of the Land; becauſe it - 
is come in lieu of the Sig. $i 40-E.4, 4 33 E. 3. Eſcheat g. but by bis opinion; he 
thall not have Eſcheat, becauſe the Reverſion was out of him at the death of the 


Tenant. 


But if a man be Tenant for life, the remainder in Fee B 
unto a ſtranger and his Heifs, atid afterward the —_— 
et 


/ 


Weil if Aiko? RES th 32 r 


afterward Tenant for life dieth ; - 
| > ke "becauſe the-Te- 3 8.2. Entr/ 
he in the te- 35 28 TRt7e 
a Writ of In (oi = 
| "hee the death Of or alien, fo 
are 

'C © Aud if the Tet nds be Gs ae arg: Tenants by 

oiit heif , "G4, it ſeemeth the Lord” ſhall -have # Writ -of 9t*+ 
Eſchear, becauſe his Tenant died in the , And in that 
A Te UE OY Ko or 

. E n 

ſhall have a Writ of __—_— | 
D If the Tenant dieth without heirs, and ifterwards the Lord 

dieth ; the heir of the Lord ſhall have a Writ of- Eſcheat 

for to recover the Land, gc. for that Eſcheat made, and 

ſhall give a right unto the Lord to have the Land. 46 E.3.4. the 

And this Writ ſhall deſcend from the Lotd unto his heir, ; brougbe 
(5c. and the forms of the Writs of Eſcheats are divers* One Eſcheat ſup- 


where the Tenant i is a Baſtard, and dieth without heir, and | poſing mr 
then the Writ is ſuch : hefd of ks 


Father, whoſe heir he is, and exception taken,, becauſe it ought to be qd. de eg tenet. 


E RexVic\, &c. Prec. A. tc. quod retl. B. pre acr.terri cum 
pertin. in N. quas C. de eo tenuit,, (f, que ad um B. revert? 
debent, tanquam eſcheata ſua, eo 210d pred. E. far fuit, 
Qy obiit ſine hared. ut dicit. &c. 
F Andi he be not a. baſtard, but dieth without heir, then 
the Writis: Et que. ad ipſum B. reverti debeant —_—_ 
eſcheata ſua , eo quod pred. C. obiit fine hered. Vel fic: 
quod pred. C. feloniam fecit,. pro qua ſuſpenſus fuit :- vel ord 
qua utlagatus fuit : vel pro qua regnum abjuravit ; (F niſt, 8c: 
= wh che form of the Writs for the heir appear 1n the Re- 
gl 
G . And the King*ſhall have a Wrir of Eſcheat for. lands in 
London,” if the Tenant, died ſeiſed of Lands there withour 
heir, becauſe, the Lands in London are holden 'of the'King : 
and this Writ he may ſue in the King's Bench or in the 
—A0d ifa mat be beheaded fofFe! dic after Judg- 
H . Andifa man ed for Felony, - or die after Judg- 
ment, befgre that be executed by. the Officer : yer the _ - __ 
Wrix (hall ſay, Pro quo ſuſpenſus futt, tee. and it i” not material be elivered 


whether that he be hanged or nor. = = wy 
chear 10. contrary if he ſtand mate, 4 E- 4+18, 22 _ 6. 33. Newton, if a aan go 
beyond Sea without Ligence, and taketh wite there, and hath iflue and dicth , rhe 
Land (hall elcheat. 
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Where the 


Lord hath ro 
have a Writ ; 
> Eſcheat ; 

ppoſintg 
cup Ages Te- 
nant was Ur- 
lage, or that 
he died with- 


6-4, apy og za 


Sn _ o he ar rio whe The 


pus T 


y wer wor of by car | 
EE he La! # the np _ 


there. was another 
the--Rrgilter, d nip, the; Sher to to 
(uch Houſe or bad, ns cnque nar of 
Felony, were e felled into the King $ hand for a year and one 
day or, nog: and of whom they,were holden, and; who had 
the year, day and-waſte; and oughr ro-anſwer the King for 
the ſame , and thar he ſend the-ſame oefope the Jing , ce 
and now in place 6f theſe Writs, there ought to be a Com- 
Sq Pranted ro-enquire thereof, directed to certain per- 

webs þ the Statute aforeſaid, - 

And if a man was of Felony, and another entreth K 

into the Land, and taketh the profits, and if it be found by 
Commiſſhon that ſuch a man, who was attainted of Felony, 


| Had fich Lands and Tenemenrs, and that the Lands and Te- 


nements have been in; the King's hand for” one year and a 
day; and thar B. hath taken rhe profirs for that year and 
day, and alſo hath, had the waſte thereof ; and that the 
Lands are holden of F. Then F. ſhall have a Writ utito the | 
Sheriff, for rodeliver him ſeiſure of the Lands, &c, Salvo 


pure. cujuſltbet, Kc. 


And he who hath taken the profits for the ſaid year and 
day, ſhall anſwer the King for the ſame : and thereby ir 
appeareth rhat the King ſhall nor have but the next year 

and day, which cometh after the attainder, and that he who 
took the profirs for that year, ſhall anſwer the King for the 


' And if Lands be holden of an Abbart, and the Tenantdie L 
without heir, &&c. the Succeſſor ſhall have a Writ of Eſchear, 
and the Writ ſhall ſuppoſe. Ad 7pſum nunc Abbatem revert: 
debet tanquam Eſcheata Ju, eo)quod pred*,&c. objit fine hered', 


_ Ke. wt.drc, Et niſi, &c 


Moy the Tenant for life of the Scigniry RL Les ot, and M 


at, or Tenant.in Dowry, or by the 
LH xp ſhall have a Wrir of Eſcheatof the goody Tons Ys 
which is bur a Rene-ſervice, and ſhall demand the Renc by 


the Writ: 


Atid the King ſhall have a Writ of Eſcheart of Tcneinents 
within 


. 
[ 


— 


39, 


G Writ of Coutnant. 23 
 vthin/Cides and Boroughs, which'are holden of ' him in 2: 8.7. 30. 
Fee-farm. | of 


And if a man have title to have Writ of ,Eſchear, if he q,1 (0G 
do not accept homage of the Tenant y he fhall not after- the 1and was 
wards have the Writ againſt him, becauſe he harh accepted holden. 
him his' Tenant : and fo if he accept Feakry of him. Bur if 28 H +52. 
he do accepe the Rent of the Tenant, that ſhall nor bar him 
of his Writ of Eſchear; and the Proceſs are Summons, Grand, (1 1-7 
Cape and Petit Cape,” as in other Precipe quod reddar. | 


Writ of Covenant. 


AY A 7 Rits of Covagants are of divers natures : for ſome 
are mere perſonal : and fome Covenants are real, 
to have a real thing, as Lands and Tenements : as a Cove- 
nant to levy a fine of Land 1s a real Covenant, But a Wrie 
| of Covenant which is more perſonal is, where a man by 
deed doth Covenant with another to build him a houſe, 0c. 
 'or to ſerve him, onto enfeoffhim, &c. and he doth nor the 
- ſame accotding to'the Covenant, Then he with whom the 
Covenant was ſo made ſhall have a- Writ of Covenant a- 
pataft him. And there is a Note in the Regiſter, which is 
tits: A Writ of Covenant ought not to be made according to 
Law Merch. without a Deed, becauſe no Plea of Covenant can 
be without Deed, and every man ought to be judged according 
to bis Deed, and not by another Law : and the form of. the 
Wrir is ſuch: Rex Vic, &c. Prec. A. guod, 8c. teneat Be con- 
vent”, 8c. de damn. (5 perdit. per afdelihoem & defſettum 
B W. fil. R. apprenticiz pred. B. infra termin. ſex annorum illat. 
eidem B. reſtituend'. Et niſi, Sc. 
C - And if a man make a, Covenant by Deed to another and 
his heirs to enfeoff him and his heirs of the Manor of o—& 
D. &c. Now if he will not doe it, and he to whom the 13 Eliz. D»- 
Covenant is made dieth, his heir ſhall have a Wrir of Co- 77: = hs 
venant upon that Deed; and alſo his Afipn ſhall have a caſe. 
Writ of Covenant' where the Covenant is made to him and 
- _ his Aſſigns. | 
D _ And fo Executors ſhall have a Writ of Covenant, of a 
Covenant made unto their Teſtators 'for a perſonal thing , 
and theſe Writs appear in the Regiſter. 
And it_appeareth, by the Regiſter he may ſue a | aye of 
Covertant im the County. or in the Hundred Court, gc. 

And that he ſhall have a Recordare to the Sheriff for to 
remove the fame out of the County mro the Common Pleas, 
ﬆ 1t (hall de done in a Replevin ſucd-there. - 

Cc 2 A 


324. > UVWrit of Covenant. 
- And if the plaint of Govenant be ſued in the Hundred , - 
bn Loan of other rs! Tow ſhall pag any 
. an Curiam direed unto ghe Sheriff to remoye the plaint in- | 
"And the Writ of Covenant for Executors is ſuch: Prec. F 
© Tu guud, &c. A. B, & C. executoribus teftament, N. conventionem | 
f48. inter ipſum N.'&y W..de E. de ipſo W. cum pred. 'N. more 
© apprenticii per ſeptem. moratur. (5 exdem N. poſt termin. illum 
F * © complet, yer tantum rempus quantum idem W. infra ditt. termin, 
. _ » ſe4 ſervttio cjuſdem N. elangaverit. ſervitur. ad quam ,quidem 
| conventionem adimplend. (5. manutenend. idem W. ſcript. ſuo ſe 
oblig. Et niſi, &c, Et pred. execut. Wc. 

- And if a- man make ſuch Covenagt- by word.' Or to G 
build him a Houſe, G9. and he doth doe it ull 3 then the 
ray ſhall haye an A&ion' upon the Caſe. for rhe 11] doing - 
of it. | | | OO 

1f a man covenant by. word to doe ſuch a thing for a cer- 
tain ſum of money, and receive the parcel ofthe. money,gnd 


day is appointed for the payment of the reſt. Now it. 

doe not according to his Coyenant , he ſhall have an ation 

on-the Caſe againſt him for not doing of it, becauſe it-15 a 

bargain betwixt them. : - 

. Ve.q8E.3.22 And a Writ of Covenant lieth againſt ,Executors for a H 

wy 7 7. 13, Covenant bro+-«n of the Teſtator', and the Writ ſhall be: 

ge 9: 6-31» Precip. I, 0 R. executor. teſtament. Ex quod, &c. teneant W. 
Co A. uxori ejus conventionem fattam inter ipſum A. 0F praf. E. 
de eo quod idem E.. hered. wel executores ſut reddant C. fil. Gy 
bered. 1, cum idem C. ad plenam etatem 'pervenerit, rationabil. 
compot. ſuum de omnib. terr. Cy tenement, que pred. I. tenuit in 
villa de N. in com. N. pervenzent. quorum cuftod. idem E. habuit 
ex dimiſſion. quam pref. A. cut cuſtod. terrar. Cy hared. pred. 
pertinutt eo gd. preditt. 1, terram ſuam tenuit in ſocagio, CF ea» 
dem A. appropinquior fuit hered, ipſus T. inde fecit eidem E. (5ce 
Et niſi, &c © | | | 

And if a man have Lands for a term of years, 'and cove- I 

nanteth to leave them in as good a plight as he foynd them, 
rx E. 2. Co- although. that he pulleth down the Houſes , the Leflor ſhall 
venznt 2. not have an Action of Covenant before the end of the term : 
42 £-3-5- forthe Covenant hath relation thereunto, (9c. But if he do 
- waſte in Wood, Covenant lieth : for he cannot repair it, 

E. I. Covenant 29. 

If a man make a Leaſe by deed pol}, if the Lefſor put out K 
the-Leflee, he ſhall haye a Writ of Covenant upon the deed 
poll, But if a ſtranger who hath no Right, put out the Leſ- 

a6 H.8.3-2c. ſec, he ſhall not haye a Writ of Covenant againſt the hour 
. F.- 4 / CAule : 


Writ of Covenant. 


becauſe he hath remedy by A&ion againſt the ſtranger. But 

if the ſtranger enter by Eiſne title upon, the. Leſſee, ' then he 

ſhall have an Aion of Covenant againſt the Leſſor, begauſe 

he hath no. other remedy. | | 

M Andin a Writ of Covenant hr by the. Leſſee againſt 

the Leſſor, if.the term be; not expired, he\ſhall recover_the 

term again, if he have pur himout, . Bur If.a ſtranger put Him 388-3. 2 
out by Eiſne title, then he ſhall recover all in damages a- Shipwrnh ” 
gainſt the Lefſor. And the ſecond Leſſee ſhall have a Writ of and Knevyr, 
"Cov 2pninſt the Lefſor, if the Leaſe be made to him be ſhall re. 


and his Aſſignees with warranty. "42D £4 12Þ cover da- 
And'if a man leaſe Lands for life by deed, and afterwards _ 


Ppurteth him out, the Leſfſce ſhall not have a Writ of Cove- he (hall re- 
nanr againſt him, but an Afſize, But if he grant by the cover his 
deed, That'if a ſtranger enter by Eiſne title, that then he Term. 
ſhall have a Writ of Covenant thereupon : now upon this wn ts 
ſpecial matter he-ſhall have a Writ of Covenant , otherwiſe y, , v1; 
not, Quod Ve. Trin, 26 H. 6. Dyer 237. 
A © And in Zondon a man ſhall have a Writ of Covenant with- 27 H. 6. Co- 
out a deed for the Covenant broken, | dn "ge 
B-+ And a man ſhall have a Writ of Covenant againſt the [7 2. 2 
Sureties who became Sureties, or gave ſecurity that a man [ _ 6] 
ſhould+perform ſuch Covenants, 95c. - oy 

C And the Afignee of the. Leſſee ſhall maintain a wrir of Finchdou, If 
Covenant againſt the Leſſor, alchough there be not any AF- the Cove: 


ſignee mentioned 1n the deed of Covenant. _ go _ 
| and, the 
Aſſignee ſhall have Covenant without being named. As two Coparceners one cg» 
venanteth to diſcharge the party vther, rhe Alicnee ſhall bave Covenant. 


D © Alfo Adminiſtrators ſhall have a writ of Covenant as well 
as E.xecutors. | | 

E - And the” writ of Covenant ought to be brought where 
the Covenant was made. Burt if he bring it 1n another 25H.s. Co- , 
County, the Party ſhall not plead the fame to abate the writ, = 9, 
gunleſs the deed bear date in another County, and fo the ;, though ir 


| : : vear date in * 
tile of Coyenant in the Abridgments were at large for that _—_ on 
. MAtrerT. F | ty, yer the 
Writ licth 


where the Lan4 is. 


Covenant 


ow. 


Coumant to levy 4 Fine... 


- 


And if he who ought to levy 'rhe fine, and make the 'Co- G 
nuſance, cannot come for ſickneſs or ocher.realonable cauſe 
into Court, then he may ſue a Writ of Dedimus. Poteſtatem, 
dire&ed unto ſome Juſtice , that he go to him. to take. the 
Conuſance, and to certifie the ſame to the Juſhces of the 
Common Pleas , and the Writ of Covenant ought to be ſued 
| before the Dedimus. Poteftarem be retorned: in the Common 
Pleas ; and the Dedirmu Pateftatem ought to recite that the 
Writ of Covenant is depending tn the Cominon Pleas before 
* the Juſtices ; and the Writ ſhall be ſuch : 

Rex dileHo (5 fidels ſuo, W. Rikhil ſalutem. Cum breve no- 
ftrum de convention. pendeat coram wobis (y ſoctty veſtr. Fuſtic.” 
)noftris de banco inter A. & B. (F C. uxor ejus (de una _caruca 
terre cum pertin, in N. ad finem inde inter eos coram wobis QF - - 
ſects veſtris predi#t. de banco prad. ſecundum legem Cy conſue- 
tudinem regnt noftri levand. ac pre A. By(5 C. adeo tmpatentes 
ſui exiſtant, quod abſque maximo juorum corporum periculo uſque 
ad Weſtm. ad diem in breui pradid. contentam ad 'recogni- 
Fiones qug in hac parte requiruntur- faciend. laborare non Jy 
ciunt, ut accepimius, Nos ftatui eorund, A. B. (y Cocompatiente 
m hac parte , dedirmu vobis poteftatem recipiend. cognitiones 

guas pred. A; B. (F C. coram vobis facere voluerunt in premilſ. 
' © ideo wobis mandam. quod ad pref. A. B. 0 C. perfonaliter 
accedent. cognition. ſuas pred. recipiatis. Et cum eas recepe- 
- riths prefat. focios veſtros inde diftinfte Cy aperte reddatis cer- 
tiores , ut tunc fins alle inter partes pradiet. de tenementis pre- 
dif}. coram vobis Oy ſociis weſtris predict. in eodem banco le- 
vari. poſit, ſecundum legem ty conſuetudinen predift. ts habeas 
#1 tunc hoc breve. Teſte, &c, © Ga 


/ 


| « . Covenant .to levy a Fine. | 
And. if. the Dedimus Poteſtatem be made unto any the 


Jute of he Kings Day, then the form of the Writ is 


) Rex dile®,&c. W. capital. Fu ets Val fict 

noftro, &c. Eum cuſtas .domus vi Eecheſie beati. Pe 

Fo rn vn et de comvent. verſud Br Militers i ay. 
Eccleſ. de F. ad finem ind> inter eos cot am Fuſtic. noftris 

+4 Con 7 legem codons » noft3 levand, ac idem 

eftas & & H. adeoimporentes, 8&0. Cotter i1bi )"&' cum eas rece- 

peritis pref. Fuflte. noftros inde & Jt ay diftinfle & . 

-aperte reddatis certiores," ut func fini#' iHe,” 8c; ( uſque 1bi') 


ſecundum legem (5 conſyerudinem framed. mittend. eiſdem 


Fuftic. hoc breve, Teſte, vc. - 

And if a nian have. divers Writs of Covenant depending 
againſt ſeveral perſons in'ſeveral Countles, Cc. he may _ 
one Writ of Dedinus Poteftatem direQted to one ] 
take their Conuſance ſeverally, and to certific chem, oc. Dor 
the form of the-Wrir is ſuch-: 

Rex, &c, Cum breve noftrum de conventione pendeat coram 
wobis dx ſotiis veftris Fuſtic. mſtris in buncointer. Ex (5 ]. de 
medietate maneri# de N. cum 'pertin. CF aliud- breve moftrum 
de conventione pendeat coram vobis (F ſdciis veſtris pred. inter 
zpſum E. 0 pref. 1. de' uno meſuagis; &6.'(& ſie-de alus, &c.) 
ac fines inde inter eos, 8c. (ubi fupra.) 

Mere; man ought for to levy a fine, and he is going in 

King's Service, ibis he ſhall have a Dedimus Poreſtarem - 

Fey Ar the Juſtices, rojtake his Conuſance. And fo 6f 
_ wor who is with Child 3 and the Writ ſhall mennon the 

arch ry Cum brevs, 8c. (uſque 1bt) ad finem, 8c. ac p# ef. 
W.-de mandato noftro obſequio noſtro atibt intendat, & pref. 1. 
pregnans ſit CF” gravida, » ac predift, B. Languidus Cy impotens 
fur exiftir, per quod predict. W. apud Weſtm. ad diem in brevi 
- content ume venire. non poteſt, nec prediff. I. Of B. ad 212. diem 
-On\lorum labortre "non ſuffic. ad tognit.$c. Nos eidem W. prat.. 
 uelentes facere ſpecialem in hac parte, (5 ſtatut corundem I. & 
- Þ. compatient. in\ hac parte. 

» And if he'in the reverſion will levy a fine of his reverfion 
. urs another 'upon-a. Wrir of Covenant ſued "forth "againſt ' 
him; the Conuſance ſhall be raken in the Common Vleas , 
bac the fin® thatl”nor be engroſſad antil the Tenant for hte 
have artorned y// and: the fine is ſaid *engrofſed , when the 

rapher maketh:Indntures of the Hne, and dehvereth 
then 76 the party x& whom the Conulatice 35-made; andirhen 
wisfaid that the fine is engrofled, and after that tlie Cor 
Cc 4 ſee 


- 32d * JENA) q 
' fee ſhall not hayea Nuid jus clartat againſt the 

| life Bur the:courſe- is,” when he in the revertion upon 
'Wrir of Covenantſued againſt hjm j makerh-cthe Conuſante 


2H.5.1, 


4 Mar. Dy. 
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© © Covenant to levy a Fine. 


, 


Tenant for 
_— 


f the xeverſion by fine, (9c. then upon that the Conuſte 


have a- Quid juris clamat againſt the Tent for life; 


. and if the Tenant for Tife be ſo weak that he cannot travel', 


then he may ſhe a Dedimus. Poteftatem direcetto. the Juſti- 
.ces to take his Conuſance, (4c. and:ro-certific the fame into 
the Common Pleas. \. - | '" $1.18 


© And the like Writ of Dedimus Poteftatem ſhall be granted, 


where the Lord by fine granterh the Services of his Tenanr 
unto another-upona Writ of 'Coyenanr ſued againſt him. If 
the Conuſce ſue a Per que ſervitiaagainſt the Tenant , then 
if he be weak, or ſick, he may ſue a Dedimws Poteſtatem, to 
take his Conuſance,; (gc. and to certifie the ſame, &7c. Bur 
now the courſe is forto admit the Defendant itt a Quid ju- 
14s clatnat,,or Per que ſervitia, to-make attorney after a Plea 
pleaded ; and that eſpecially where /he-pleadeth ſuch Plea , 
that he ſhall forfeit his Eſtate, 3f-3r be. found againſt him, 
Cc. then it is clear, That he ſhall make artorney after the 
Plea pleaded'; and the courſe*.is now ro make attorney after 


pleading : and. if he be adjudged to arrorn, to award a Di- 


firingss ad attornandum againſt him, G&c. 


.* Andifa manhave a Writ of Covenant againſt one to- levy B 


a fine, and thereupon a Dedimws Poteftatem direRed  toa 
Judge to take the Conuſance of the party,and the Judge doth 
take the Conuſance by force of the Writ, and wyll nor cer- 
rifie the ſame in; the Common Pleas , then rhe-party may.ſue 


' a Certiorari direted-to-the ſame Judge; reciting allthe mar- 


ter how he hath taken the Conuſance, commanding him+by 
the Writ to certific the ſame into the Common Pleas: ”and 
upon; that an Alias, and Plyries, and Atrachment to. the 


. Judge, if he will nor cerrifie-it or retorn jt, 'orſhew: cauſe 


why he do nor certific it.” And.if the Judge be dead-who 
took the Conuſance, he may have a Certzorart.to his Execu- 
tors, and an A/iaz, and Plurres,and Arrachment, vel cauſam ne- 


* bis fignifices 3, and in-the end of the Wrir-ſhall-be this-clauſe : 


Et habeas ibi hoc breve , per quod cognitiones.predif. recepiſtic , 
& hoc breve; Mandamus NG FR noftyis de banco predit?. 
quod cognition. (5. brevia praditt. ſub figilla neftro cis miſaſts , 
quod ea 4 vobis vecipiant. Tefte, &c,  &nd;;by thi jt apper- 


_reth , That although the Certzoraritbe ſent t0 the Jyidge to 
retorn the Conuſance taken before the Juſtices of "wg 
| mon Pleas', that yet he ought tgſue forth another wvrir-to be 


ſent*and directed to the Juſtices of-the Common Pleas, 'to 
[+ + 3.0 ten” 4 def, ff #1 Re” rd dos - receive 


% 


o ” pf RT, 
- . : 3 . 
Wb, 
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Writ of Dower unde Nihil babet. 329 
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receive ſuch Conuſance- taken : and- the Writ of Certiorart | 
which ſhall be dire&ed/ unto the Juſtices of the Common 
Pleas toreceive the Conuſance, are.in the Regiſter amongft | 
the Writs of Covenants. Ft Fagedal  Fpen ' 0 
C . - And if aman will levy a fine of lands holden of the King 
in chief, then he ought to have a ſpecial writ unto the Ju- 
tices of the Common Pleas;; thus, -- : $4 
+ Rex Juſtic. ſuis de banco ſalutem. Cum per, literas noſtras 
patentes ae gratia noftra ſpeciali conceſſimus L. quod ipſe de ma- 
nerits ſuis de N. o& 1, cum pertin. que de nobir tenentur in capite 
feoffare poſſit W. tc. recitand, totam chartam (uſque idt) prout 
in literis noftris.predi#. plenius contineatur, ac breve hm 
de conventione pendeat coram wvobis in banco predift. inter pred. 
I. (9 W: de maneriis predift. ad finem inde inter eos ſecundum 
legem: 0 conſuetudinem regni noftri levand. ut accipimus, Vobis 
mandamus, qd. finem illum inter partes pred. coram vobis in eo- 
dem bancs levari permittatis juxta tenorem literarum noftrarum 
predif?”, &c. LOEa h Gy 
D-- - And if jr-do appear unto the Court, that the Lands are 
holden of the King in Capite, the Court ex officio ought not 
_ to ſuffer ſuch fine to be levied without ſuch a Writ dire&ed 
-pnro thei, declaring the King's pleaſure.” ** * & i 
And there 1s another ' writ of ' Ceytiorgri direfed unto. 
the: Treaſurer: and Chamberlains of the Exchequer, to cer- 
- tifie the tranſcripr of: a fine in the#Chanicery ; ad a Writ of 
Mittimus out of. 'the Chancery direfted to the Juſtices of 
| the Common Pleas'to\rranſcribe the ſaid fine, Cc. | 
- And another form'i6f wrir-of Certrorari direfted unto the 
Chirographer, to cettifie into the Chancery renrem cujuſdun 
not& in Cur. Dotnini E-auper Regis Anghz, (oc. as appearcrh 
Jn the Regiſter, 4 | | 


Writ of Dower unde Nibil habet. 27 AM. 68 
Pega EN : By, Dowe. 63. 
F- A Writ of Dower,”unde Nihil babet, lieth in caſe where a Lower lic hk! 
A - woman taketh het hushind who ts fole ſciſed of Lands "ot 37ail 
- or: Tenements toHhim and: his heits in Fee-fimple or upto _— : 
- him and the+heirs of his body.tF5t. Or if the Husband during © pref. re ic 
the Marriage betwixc him and his wife, be folly feiſcd Tn is duubicd 
: Fee-fimple, of in'Fee-tail of ſuch-eftate, thar. the iſſue _be- if ſuch 3 
- gotten berwixt/him and-his wife may inheric the ſame, Then I 
1f 'the husband doth'alict) the fanie, or dicth ſeiſed there- - 2 
of or be thereof 'difſeiſed, and dieth, his wiſe ſha}| have (6. re be a 
2+ Writ of Dower, -: unde Nthil habet, againſt him Who, 1s cuilciva. 
Tenant of the Frecho!d of the Land, or againſt him'who 5s 
We” . "© Guardian 


\ 
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330 Writ of Dower unde Nihit habet. _ c 
Guardian in Knight's ſervice of the Land ; and the-form of 


the Writis:. oo ol; bes Ip Wo 1 

Rex Vic, 8c. Prac. A. quod juſtes $c. redd, 'B. que fuit 

uzor C.. rationabilem dotem ſuam, que ei contingit | de 'tene- ' 

mento quod fuit predifÞ. C. quondam wiri ſui in N; unde nibil 

"x oaany Et unde queritur,. quad pred, A. ei deforc:” 

iſs, 8&C. " ſp. '# 

And againſt the Gyardian the Writ is ſuch: Precipe A. 

Ou terre (&f heredis J.- quod reddat, 8c. B. que' fuit uxor 


Otherwiſe where the wife is endowed. ad oftium Eccleſia. 
Thus: Prec. A. quod redd. C, B. que fuit uxor C. Centum' acv. 
terre,cum pertin, mm N, de quibus pr adift. C, quondam vir ipſins 
B. eam dotavit ad oftium Eccleſ. quando eam diſponſavit, unde 
ethil habet, 8c, 459 

And if the be endowed de afſenſu Parris, then thust Prec. 
A. 9 redd. B. que fuit uxor C. Centum acr. terre, 8c. 

de quibus predig. C. filius Of heres \ipſiias A. quondam vir 
zpſuus B, de u OF voluntate ipſuas A. patris ſut eam dotavit 

ad oftium Eccleſ. &c. unde, $c. | {i L34064 
Perkins 67, And the writ of Dower unde nihil habet, "may be ſued in 
68. common the County before the Sherift by a Fufticzes. ta 


fans namÞr.. And if a wife ſhall be endowed of Advowſons,'- Villains ; 
Old Na. Br. Commons of Paſture, and of other -profir, or liberties, of 
'$.2E.3. Which her husband had any eſtate of Inheritance; ' which 
er 23. eſtate the jflue berwixc them'by poſlibility may inherit, 6c. 

wo od And the wife may ſue'a writ of Dower of Lands or- Te- 
nements in London, and the writ ſhall be direted unto rhe 

Mayor and Sheriffs of London, and the writ ſhall be ſuch: 

Rex Majori & Vic. Lond. ſalutem. Pracip. vobis quod juſti- 

'ctetis A. quod juſt (5 fine dilatione, x ſecundum conſuetud. 

Civitatis noftr, London. redd.'B. que fuit uxor*C. ratimabilem 

dotem ſuam,- que ei contingit, 8c. in Tond. ( juſtic.'D.- quod 

' Juſts, &c. '(F ſecundum conſuetudinem, 8c, reddat eidem By r a- 

tionabil. dotem ſuam, 8c. in eadem Ctvitate, unde nibil habet,$c. 

. at dicit, (5 unde querit. quod pred. A. (&f D.ci deforceant,"rativ- 
wy" . nabiliter monſtrare paterit, quod ei reddere debeant, ne amplius, 

 . KC. Teſte, &c. . 31. 
And by that it appeareth, That a Woman ſhall have a 
: Writ of Dower -1n London againſt ſeveral Tenants by a- ſeve-' 
ral: Fuſticies in Writ, as well as ſhe ſhall / have a writ of 

Dower againſt ſeveral Tenants by ſeveral\ Precipes, and all 

inon@ writ. And the Proceſs is Sommons Grand Cape and 

Petit Cape 1n the Common'Pleas. Bt $4 ap 44 
POE . Writ 


F Tam White A fogurs ries 


H 


Writ of Almeaſurement of Dower. 


of Dower lieth, where the heir 
endoweth the Wife of mort 


the third part of all the land of which ſhe. ought to be en- 


dowed. 


1 lan, 


the heir within age befare the Gyardian enter 1n- 
land,, do aflign to the wife more land in Dower than 


ſhe ought to have, then the Guardian ſhall have the Writ 


of Admeaſurement _ = wife by the Statute of "_ $ 
gh 7- And if the bring the Writ paige 

the wiſe; yert — - at hls full age b 
GR ſhall- have Hh Writ of Admeaſurement 


gainſt the wife, 
And the Writ. is Vicontiel, and ſhall be ſued i io the "LED 
before the Sheriff, and the Wrir i is ſuch: 


G - Rex Vic, &c. Queſts eft nobis A. filis & heres B. quod C. 


# fuit uxor predid?., B. 
gue fo predt®Þ. B, 


habet in dotem ne_libr. tenem. 
uirt ſui in N. quam habere debet, 


(5 adipſam pertmet habend. Et ideo tibi precipimus, quod juſt? 


(7 ſine dilatjone Admenſurari fac dotetn illam, ita quod 
'C. non habe 
debet ty ad 


pliugign dotem de bered. predift. A. quam 
pertinet habeng. ſecund. rationabilem 


£d* 
dotem 


\ Juam. Et predii. A. 069 de _—_ illa, id quod habere debet, 


& oipſar nook ne habend 
A. Cuſtos terr. ( hered.C. 


amplius, 8c. Teſte, &c. 


dian bs Writ is ſuch: Queſtzs eft nobiy 
C. que fuit uxor pred. E. plus 


habet in dotem ipfuts, 8c. (uſque ibi) ita quod pred. C. non 


babeat plus in dotem de hered. predif. heredis quam habere de- 
Et At rag Predit?, cuſtos babeat de dote 1lla, Ec. ne am- 


* bt, Kc. 
Þlius, Ye 


And w 


hen ap plea 35 in the County, the plaintiff may 


remoye It withour our of 3.and'the Defendant may remove 


"Ktwith 


cauſe in the writ, as ina Replevin. Andi 


the writ 


be removed in the Common Pleas by a Pone , and proceſs\be 
awarded againſt rhe Defendant according: to the Stature, 


which 
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332 Writ of Admeaſurement of Dower. 
a is In AIRES Diſtreſs, = _— 
Sheriff cannot. make the Admeaſurement, -but- to ex 
all the land particularly 3 an&*to* return the fame into. the 
Common Pleas , and thereupon the Admeaſurement ſhallbe _ 
made by the Juſtices,” ” LO | 
Arid if the Guardian affign-for Dower, Cc. more than ſhe 1 
| ought to have; and afrerwards grant over his Eſtate, His A- 
j ſignee ſhall not have a Wrir of  Admeaſurement. _ ”__ 
E. h .' And o if the heir within age affipn unto the Wife more 
0 in Dower than ſhe'ought to have, G&5c., The Guardian 1n 
| Right may haves Writ of Admeafurement, bur if ad Sou | 
Perk. 19. 'd, over his eftare, his/ Affignee who is Guardian in#atr ſhall nor 
7 H. 2. Ad- haye the Writ, becauſe it was a thing in a&ion given to his 
meature- "Leffor, (c. and the heir ſhall have a Writ of Admeaſure- 
+, \ ment of Dower , for Dower aſſigned in the time of his An- 
ceſtor, | & | 
- And if a woman be endowed in Chancery by the King, 4 
fl. Cc. the heir ſhall have a Writ of Admeaſurement againſt her 
Admealurs- '5F the have more aſſigned to- her for her Dowgr than ſhe 
ought for to have. | ALLA 
And if the Guardian do Dower more than ſhe | 
7 E 2. Ad- ought to have, the heir during his non-age ſhall not have a 
meature- Writ of Admeaſurement, but if he hinifelf aſſign more for 
,”* Dower than ſhe ought to have, G9. then ir ſeems reaſonable, Ih - 
> that he himſelf during 'his non-age have the Wrir of Ad- 
meaſurement of Dower. * . , © app 
But if the wife after the aſſignment of Dower do 1mprove ( 
the Land, and make ir better than ir was at the time” of "the 
aſſignment ; an Admeaſurcment doth 'nor lie 'of that im- 
provement. Burt if the improvement be by caſualty. of a 
; Mine of Coals or of Lead, which are in the Land, &c: which 
have been occupied in the husband's rim&F$ the doubt is. the 
"more, but ſhe cannot dig new Mines ;/ for that ſhall be wafte 
if ſhe ſo doe. 3 A601 A it” 
And- if the -Aunceſtor dicth ſciſed,, and the hushgnd die D 
before he entreth ' 1nto the Land ,' yet rhe wife ſhall be” en- 
 dowed,, although her husband had but a pofleſſion in iſ 1 


| Law, * 
4-404 59. * But a man ſhall not be Tenant'by. the Coutceſie of the 
3 6. , wifes Land, if his wife had not a poſſeſſion in deed), if ir 
be nor in ſpecial Caſes; as of Advowſon or Rent, where il x 


: : ſhe dieth before the day of paittichr bf the Retit. 
And in that caſe, if the King's Tenant die ſeiſed, and the 
heir dic before he enter 7 then the wife ſhall be cndow- 


ed, 
"But 


+ r 7% 
« oe - 
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Writ of Admeaſurement of Dower: © 3335, - 3 
1 BA or axon; and intrude upon the King's. poſſeſ- 1H. 7- 17. bs 


| die before he ſucth his Livery; The 4H 7.1. | C 
Wye "ſhall not be cndowed by the. Statute of Prerogativa A 
Regis, cap.. 12. which is, that if the heir intrude upon the ' | 
Wings paſedick, that Nullum accreſeit et liberum tenementum, 


Where a- woman taketh a Leaſe for years of Land : ſhe 

|. ſhall notbe eadbnat of the ſame land ors Term, war ai s 

! _ And where the eſtate which the Husband hath during 

| the. marriage is ended, there the wife ſhall loſe her Dower. 

As if Tenant 1n tail do djſeontinue in Fee, and afterwards 
S taketha Wife amt! difſciſeth . the Diſcontinuee, or the Dil- , 

continuee -doth enfeoff him, and afterwards the Tenant in 
rail dieth (eiſed, his heir is remitted, and the-wife ſhall loſe | 
her Dower, becauſe the heir 1s in. of another eſtate of In- 
heritance, thag the Husband had during the Covertuge,. 

A And ſoif a man have title of A&ion to recover anydand, 
and afterwards he ecntreth and difleiſeth the Tenantof the 
Land, and dieth ſeiſed, and his heir entreth, The heir is re- 
mitted unto/ the title which his Aunceſtor had, and the 
Husband's wife ſhall loſe her Dower ; for that eſtate which 
the Husband had 1s determined, for that was an eſtate in Fee 
by. wrong, and the- heir hath the eſtate in-Fee which his 
Aunceſtor, had by Right. | 

G  Ifa' man make a gift in .tail, reſerving Rent to him and ro EF, 2. 
his heirg, and afterwards-the Donor hath a wife, and the Avowry | 

-M | Tenant in tail dieth without ffue, The wife of the Donor 15% _ " 

ſhall not be endowed "of the Rent, becauſe the Rent is ex- —_Y n 
ein, for it was reſerved upon the ſtate tail which is ended : © 
But although that the Tenant in tail dieth withour ifſue ; 46 Þ- 3 24+ 
yet his Wife ſhall be endowed, becauſe the Land continuerh *'"<4en- 
and. js got derermined as the Regt 1s, - ES 
H Tf the Grandfather dieth ſeiſed, and, afrer the Father Perkins 62. | 
dieth ſeiſed, and the Son hath the Land, and then-zhe wife 45 E-3 23» « <1 
of the Grandfather 1s endowed of the third part of the 
land and dieth, yet the wife of the Father ſhall hot have 
Dower of that third Part, becauſe dos ex dote peti non debet. 
I . And if the Hucband be Tenant in Common with two 
other in fee of certain lands, and dieth, his wife ſhall be en. 
dowed of the third part of that land, onely with metes and 
| bounds to hold in Common, gg. 
K - Andif awife be endowed of a Mill, or of an Office, ſhe 45 8. 3. 

ſhall have the -third-parr: pf the profits thereof aſbgned Dower 50. 

unto _- and ſhe ſhall have a Freehold ih the third part of 7H Loh 

the Mill, dc. M. 45. E. - | ade-an hh 0, 
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Lirt.$. nas Ay per gpr mee 
4+ x- Dr. & het {hill have Dower of his land. | And: 
' bind. 13. of leage «the death of her Huan, then ſhe hall vor 


endowed, and afterwards loſeth| 4&on M 
tried, if he in aid of him 1n the reverſion, ſhe be 
EEE and afterwards th, x 
EX et 
mat pb = Da part of the land'taken \ 


A wg ſhall not have Dower" of the other Land, 
Co W D__ 

"Guardia n Sag ES 
of Dower againſt a that 


s2 


Litt, 16. d. ſhe updirnr lands ich 6 then 
a hr whether ſhe may endow her ſelf of the 
hold, Diuis beale unto the valne of the third part which ſhe ought 
45E-3.-%. tohave of her Husband's land or no, Qere 3 for ſome hold, 
Candilh ac. That Dower de pluis beale, ſhall endure but during the mi- 
to this bere. noriry of the Heir who is in ward. | 
< The Son would have endowed his wife of a Reverſion of 4 
land which one held for life, ex afſenſe patrisz and it was 
holden that'it was not , M.gE.3- becauſe it was not in 
poſſeſſion ;; whereof a Right of Dower may be claimed. 
"_ And the writ of Dower 'ex aſſenſu patris heth as well B 
on, 31, againſt the Guardian, . as againſt the, Tenant of the Free- 
Perk. 64. 2- hold. 
If the Tenant forejadge the Meſn, yet the wife of che Meſn C 
ſhall be endowed. 
$42,  - Ifa man recoverin valu6.aga inft the Husband by « war- D 
Dower 129. may Aunceſtrel ; ; yet the wife ſhall be endowed, becaufe the 
ſame 1s by force of the warranty made, and not by reaſon of 
Eigne Title to the land. 
The" younger Son ſhall nor, afſign Dower to his wife 'ex E 
aſſenſu Mm; of the Father's land, becauſe he js nor heir 


If the husband enter into Religion, the wife ſhall not F 
Perk. 69. 2. have Dower during his life. 
x8 E. 19. | The wife ſhall have the third part of the Advyowſon for G 
Nower 16x. w Ho: 
If the wife do from hep husband, and reniain with H 
$2:kins 19 the' Adulterer ſhe ſhall-loſe her Dower; But if ſhe remain 
bk in Adultery upon the husband's Lands or Tenements, = 
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Wrie of Admeaſurement of . Dower. 
ll have — 1s 
. 1"Fike "the Hi e the ſame is not an Elopement. 


attainted-of Felony by  Outlawry or 
loſe her Dower. 


her Husband was. never ſole 


L ;  -— DT matris 1s but 
ct ate ri goods buren fiſ ras, 


© ha oe bee pynagpen: makes s Feotmear of ty port, his: wife - 
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N And Dowmene. & ſe pevie afer "the Marriage is » 8.6. +: 
| or 


M . Tfamanmarrya woman in aChamber,Dowment «d offiye 


Camere is not 
N, Dowment ad Oftium Eccleſie of the moiety of the Land, 


Leſſee 

life maketh 
a Feoffment 
-in Fee, his 
Wife (hall 
" have Dower 


— Anda woman married in Chamber ſhall no have Dow againſt the 


the Common Law, #. 16.. H. 3. Quere of marriages 

in Chappels not conſecrated, gc. for many arc by the 
Licence of the Biſhop married in Oc. And it 
ſeemerh reaſonable, T in ſuch caſes ſhe ſhall heve Dower. 

O And -1n ſome places the wife ſhall have the Moiety iQ 
Dower ; as in Gavdkind. 

P And in ſome Cines ſhe ſhall have all by. the Cuſtome 
' which is calſed Free-bench, gc, And Glanvil fairh, Thar 
ad oftiven Eccleſie, a man cannos a more than the third 
part in Dower, and if he do the ſhall be admeaſured, 
a2 put iS be afligned by Law; yet at this day ir 
ſeemeth,- Tha alignment ad oftium Eccleſie of more 
page third hath good, and ſhe ſhall nor be admeaſured 

It, 

Q And the wife ſhall not be diſtrained in the lands which 
ſhe holdeth in Nower, for the debts of-the Husband 1m his 
life due to the King, nox in the larfds of inheritance of the 
wife, nor in the lands which ſhe hath by purchaſe made by 
the husband to him and his'wife, and unto their heirsz And 
if ſhe be diftrained by the Sheriff, ſhe may ſue forth ſuch 
writ. 

Rex Vic, &c. Cum ſecund. legem (y conſu, Regnt noſtri Angl. 
mulieres in terris (9 tenement. que tenent in dotem de dono: 11- 
ror, ſuorum, wel que ſunt de hereditate ſua, vel q. ſibi perquiſer, 
pro debitis uirorum ſuorum reddend. diſtringt non-debeant, ac 
tu B.-que fuit uxor A. diftringis in terris oy tenement. ſuts, que 
tenentur in dotem de done predict. A. (5 etiam quam fuer. de 
ws; tus B, ficut _— ſua accipimus : 77hi precipimus, 

B. in terry. (5 tenemen. ſujs que tenentur in dotem vel 

= de hereditate ſua propria, vel ex queſito ipſin us B, prodebito 


ipſrus 


Feoffee, but 


againſt 


wt r. 


onfuetudinen REY diff pr 
Mera fc. Lec. Ti es 

NN STE, | 

nant in Dower, which is dire&ed unto the | 

manding him that he do not diſtrain the wife in thoſe lands | 

which ſhe holdeth'in Dower, or of 'her own Inherirance for 

the Husbands debt;- bur that” writ hath theſe words in the 


end of the'Wrir, Dum tamen heredes-(f executores teſtament? 
ipſius A. ad debita illa nobis reddend. ſufficiunt non diftr.” &&. 


- And by'theſe words'in the Writ it ſeemeth that if the heir | 
of the Executors have not ſufficient of Lands or Goods 


r0,pay the debt, that the wiſe half be and di- 
ſtrained for the debt of the husband in thoſe. lands, But 
ic (cemeth reaſonable that the wife ſhall ' not"be charged* or 
diſtrained for the joynt purchaſe made+o her husband and 
her, -no#*-for: her lands of Inheritance, nor in the lands 
wherein ſhe hzth title of Dower before the husband become 
indebred to'the King. And that the firſt writ is according 
ro the Law for thoſe- caſes. Burif the husband be indebred 
unto the King before ſhe have title of Dower, it ſeemerh . 


. tobe otherwiſe; 


And there is another writ in the Regiſter for the wife 
dire&ed tothe Sheriff, -thar he do-nor. diftrain her infJands 
or Tenements which her husband and ſhe purchaſed joyntly 
before the husband -was indebted to the King, ,if rhey pur- 
chaſe -the land joyntly to them in Fee, the lands after the 
death of the husband in the hands of the wife and her heirs 


ſhall be diſcharged of'the debt, and if he be diſtrained that 


he deliver them again to the wife. 

And by the ſamereaſon, alrhough the husband be before 
indebted to the King, tHat if he and fhe purchaſe the Land 
joyntly in Fee to them, after the death bf the husband, the 

wife and her heirs be diſcharged of thar deb. And there i is 
enodite writit the Regiſter, for the Tenant in Dower, di- 
reed to the Sheriff, that he do not diſtrain the wife for 
the husband's debt, becauſe that the heir who ought to pay - 
the ſame ont of the lands is within age, and in ward to the 
King.. Or becauſe that other Tenants who ſhould be charged 
with the payment thereof, are omitted. © 

And ſoit ſeemeth the lands of the, Tenantin Dower 
ſhall be diſcharged if there were other lands of the huzband 


_ to pay the debt. yoo: mol Writs IN in the Regiſter: 


fol. 142, 195 
And 
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Writ of Cuſtoms IP Services. th 37. 


A * And UiteRed to the Sheriff, that he do 

nor bad ein Se beds Crerg. 
debrs of the the husband which BRIE owed to the King before" the- 5.8r.Charge 
colitrd& of Aer wa res I ded? k nor er ite 
Lands which wife purchaſed jointly in Fee' 
for the huhan' debrs which he became debro for. before ove mae 
the purchaſe. And ſhe may have ——_ Writ Our of the Chan-'chi olufs 
bo ren TIER TR he Eng - Farwed 
quer., comma Ing chem ban Age nt pm a 

"ef in ſame, that CS forces ſe and diſcharge the wiſe 15h 0s. 


C 


D 


E 


vic. el facer. deber de 
in o__ redditibus, arreragiis, Co aliis. Vel fic; In Homag.” 


releviis to al. vel fic; In ſefis cur. 0 alits : o niſh, fee. 


[this Proviſo'in the Writ : Proviſo, Quod debita i f6r the 
execut. & ber. pred. A. ac'tenentibus rerrarum quod: ſua fuer, King's debt. 
Fo P? _ he { debent enerart ad opus noftr. levent. ut ju- 

e, &c. 


Writ de Conſutinilinibas & Serviciis. 


"HE Wrirof Cuſtoms and Services is in its nature a. Writ: 

: of Right, and lieth- ſometimes for the Lord who hath: 
a Fee inthe Seignioty, and ſometimes-for rhe Tenantin Tail 
of the Seigniory, or for Tenant in Dower, or Tenant for 
life;,” or for him who hath a leſs eſtate. than a-Fee, and: the 
Writ is cloſe, and nor Parent, and ſhall be directed unto the: 
Sheriff,- and ſhall be returnable ſomertnies into the Common 
Pleas,ar the pl ure of him who ſuerh the writ. And that wrir 
may be ſued in the County before the Sheriff by a Zuſticies, 

And. the Writ lieth where the Tenant doth deforce the 
of the' Services which he ought to doe, or- of the- Rent 


which he ought to have, as well as of Service. And the form 
of the Writ which is rerurnable in the Common Pleas is; 


Rex Vic, &c. 1 T4. Foy edunref conſuetud. Cf ſer-. 
fo renements ſuo, quod de e0 tenet 


And if the party were nor ſeiſed of the Services and Te-- 


nememts which he claimeth, bur his Anceſtor, -then he ſhall 
not ſ@yin the Wrir,-at-in :arreragiis, &c, but omiſſion ſhalſ: 
be made'in the Writof the Services. - 


And if the'Writ be-ſyed in the County before the Sheri,” 


then the Wrir is ſachs: ] 


\Rex Vic, fee. | Futicies A: quads Kc. fac. B. conſ. & ref... 


ſervice$6c.- ur __ | fieut rationabilites monſtrar. poterir, quod,” 


8&6. | nd! 
F "Atd"'a iy 
Cuſtoms and Services: by ri] in the ' Common: 


fac: ſeveral Tenants by one Writ of ? 


FR 
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| 138 Writ of Caſtoms al Services,” 
FN Rags, or yon Wrin and diverke | 


E'z Fitz And when Right , the be ſhall G 
Þroie 8 rey Fhag Ne ſe} Pye and 4 ric onely Jo 
bet + pt yp og wi his own ſcifin, 
writ -is id the Debet 
N. 8-38. the And diſclaimer licth for the Tenant 1n this writ ii H 
| ar | the Demandant. 
OO And nore char if he:fay in the. writ, We in ro nibus G& 1 
feud and 4rreragits, that thoſe words prove that the re him- 
not in the was f:1ſced'of 'the fervices., pal oa i mbrgrn m freh 
Cognty. wrirof the ſcifin of this Anceſtors, 'and !moref his own ſill, 
the Writthall dbare, quoz'vp. to T. 1-171le Droet., 
Bur 4f he will hog z aricef Cuficimand Services of tie K 


Oc. if or, er head dome homage the Lond, Ge, for 
by \fo-doing hes 
"And if Fre wi ring ® wot of Cuſtoms and: Services L 
agzioſteny Tenant, wil by iis Count demand homage, then 
the wrir-oiight'e make fpectaltwention thereof, or asto ſay, 
Ut'dnhomagis, fic. otherwiſe (the writ ſhall abate. 
 wend- 1f4\ man hokderh (divers in ſeveral Counties N 
by one 'Servien, &c.afithe 'Lord be.defoscedder kepe from 
his Services, the fhail have ſeveral writs of Cuſtomsand Ser- 


And note that rear rl Tra ga fc, 0 9 
where 'he dlemanderh (Land ——_— 
reddat, &c. and in this wri the ——— 
rw acts Aon Sem 
wharhatira Fee: 
Bon de in dove, of Ts or Tenant ca) gen - 
t in 'Feeefmmple ,'Or 05 u queſtion How miſe;ſhall 
jained. Is rt orad arias: a=" 


Fer, I; 


But have che demandane, who cf; © parc. Fa 
—_—_—— ——— AER re 

: necks ating now to - 
CORO) >" 'cnante 


We L dece 
EEE: Fn pgs 
Fon ma 6. to eee jodment _ _—_ uy 
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"al vs 0408 arg 


340 - Writ of Annuity. 
| ws de Conech Fln br 


BH. 6. 0 and he or | ecipe A, quog juſte, &c. redd. B. cent. maro, 
ruity 2. I6 i m paringrum, cum pellura; of dnorum 
E + Anvil ne 04 py repro ſunt de ' 
| ” FR Iarcar.' 
. Anouity and ciom ſindone, quod ei deher, Kee, oh nift, &c. 
e 
Corr ang the Welt PS "Plari cannot have © Judgene in that 


«| Tiivs / - 


Adi tr te We: the form is," 0 VS the, C 
where won, th ty Ht We firs ney.” ers 
a Writ of Debt, the form is, that he ſay n the Writ, Quat er 


debet, if nor, that hei odey) for if he demand Robes 
or Corn, or er! and , Charess the Writ ſhall be, Que vel 
* Feher), Wc. 


fa-mgn' dem 15. NageN 


R/fdeg > Sk the PASO 'by'a wr 
"ought ro hepa Ia" the Coun E 


Bur an'A 
-or Body at? "3 ns 


Q . { 
re the hey Eris 


Ny by £'wni6df Aki 
e have  Aﬀers i ihetn 
anft 'the 


ONT 


ay Buran | 


GO-s br br: wh e 
p. © +. made TERS i 
="? .-.4 a0 »507 23 + A ind acct. oat 
- [And nd Anquity Franrd by the B Biſhop with i the; | 
of the Dean and Chapter, Jhll id the Sucpi of the Bi 


ſhop. | ev 3:48 


"I de Proctdends ad Judiciam. 


| þ | Andit unto another -40-5-- 07.4R | 
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the other at 


Oye: 
he the onER fr rad he - Fae the © Pric | | 
in a writ. - > 2 
And in the any ard Hs the Parron and Ordinary may I _—_ Dyerg 


| by tee Gravechg the Church for ever, as appeareth. in ® 


L ' Andie te Kin gran: one oh, Ave CR 
he ought to expreſs in the grant 
Ee Annes o9 (Hr an i vel ball. 
CE ee ee EE iahetql « wn 
ve rent if he 
the ſame, and if he ee ſuch words in 'orke Gram of An- re ot 
| nuity, che Grant is void, for he cannor ſue the; King for it, annuity of 
and. no perſon perſon.is bounden to pay the: ſame unco him, if he 2o 7. and in 
& be nor expreſſed and named in the Patent, &c. And the {ruth there 
in a Writ of Annui 'Arrachment ha A 
Villrel. A Gc. Proceſs of Out- —— 


lawty, by the new.\Stature made, Ann. 23 H. 8: cap. 14+ roi, Bar But if 
t 
ted to receive out of ſlich a Sun, an1 there is no ſuch Suri), yet the ſatne is Sed ro 
Girence perſon of the Grantor: Ve. ny 5, to receivein 16 4 or d# 10 {. md 
« rence. 


 tiritde | Provideab w Fudiciiin. 

B "THE. Writ to unto lieth where 
Judges of any {or delay, Ne oe iaiarf or De- 
ſendanr, that TEES udgment for him when 


t ſo to'doe, 
hes Mari unto the 


few ck ea celeritate, pr) ana Bang opt | 
td. civitat. pred. pa) poterit Ie Tefte, &c, iP 
bot d 3 


Writ oe Procedenato ad Fudliciom. 
Wk pet ike Wee Te Nav av A/Fur rd n Plerics C 
eld i them, they 4 l, ad aftctwards 
| directed to the Gofohet 


Gr. xe 
ty hw | or deoqer 1m 
| SEERTEEDSY, 


TE heawdrdce. i Ip 


abs, Fu arts Jutpt Need, whe che funds 

into the. na gf ove Goore, 

nh£- 

EET nr, ther ce ing ach i 


Court ought to ſtay until they have from' the King a Proce- 
+ dendo in loquela, andaf che Pricedendo ho grave] ww Fs 
not dl- 


of the f che Judges'td prodeed, ir pb, al 


A Colne: ALLE 666 wrredl G 
DI ine TODD 


SED nog 


And 


ought to prvcatd, Uh not'toNay for tie 
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| fronds hoon es eager udrnem 'Tegnt Oy 
rents. [rxrogjy h licet lay ord. am m_ 
prefat. LACED «LG I: 


men af. pred. adbuc.1 Tn: 


:, Juſtices, That *the" lands are, in his 


POOT From 7 
= bY 


Writ of P rocerdng unto Slew, 


Nos ea de cauſa 


Y 

CE een oe cauſam Wrlg: = md if 
'the Juſtices upon the Writ will nor. give 
to the Writ; . Quere whether the riff may qu At 
rachment againſt them, becauſe they are Juſtices of Rebord, 

But ſee 1n the Regiſter amongſt the Writs to remove Re- B 
dy many Writs to proceed to Judgment, toc, of ſeveral 
orms. 

And if the Chaplain of a Chauntry bring an Aﬀſiſe of Novel C 
diſ. againſt another Chaplain: for lands, and the Defendant 

imeth the ſame Chaun by the King's Collation,and pray- 
ethin aid of the King. w if the Defendant cannot ſhew 
Gel ja he Chancery for the King. | , he may haye a Procedendo, 
dir unto the Juſtices of Aliſe, that they-proceed unto 
the raking of the Aſliſe, norwithſtand ing the tion made 
of the Kir rye like Writ where 
the nt doth pray in Aid ing in Affiſe by the 


's grant, and have he cannot ſhew matter 
In the Chancery,which prove Oy Kings Title 3, the Plaintiff 
ſhall have a re Es hat they proceed to take the Aſliſe, 


notwithſtanding the allegation | tle of the King's Grant, 
And there are divers Writs in the Regiſter dircaed unto D 
Juſtices of Afſiſe, that. they de.nax, , peoeced 3 in-the Aſliſe 
pſt the Defendant danmodo ſit in Domini {Negela in 

che war, bur, to continue them; but gon 
by virme of an- Ts of. Parliament .made "uh _ 
je ſeemerh.; Bue, if the King, certifie þ ag 5k 006: the 
by (y none of 


nyon-age of any heir, . or by an a9 Inquiſion | 


10'che Chancer they. geen 
EEGTS: ing Oh i: the. Juſtices 


fond pot perry re FATE CEL 


the Ki woe be: + And 


Writ of Proceeding unto Fudgment, 345 
, Raabogis Main iShe be | in war inthe Kings ſervice, 


of the Common 
irro 4 certain 


ED <=. 
'b rr wr mas ſtay proceeding. So 
writ to & 
A If the King. reeiie in the writ the: Tenant ia in bis ereice in 


war beyond the Seas, or in Scotland, and that he holdeth for 
King's Charter of the King's gift, 
them not to. proceed, the King not conſulted, but to continue 
the Aſſiſe' until a: certain day, there, it ſeemerh, they ſhall 
ſtay their proceedings ; for the Tenant canno r plead it, (9c. 
B For if the will ay, That he hath the Lands 
into the Kings hands in-aw AG brought = any - 
Mm . that caſe the Court ſhall ſurceaſe," a forttor?, the 
C ings Certificate : and divers ſuch writsare in the Regiſter, 


F "In Afiiſe of Lands and Tenements, the Defendant 

rwo or three records in bar to divers parcels of the Land 
which. are in the Treaſury, and the Plaintiff denieth thoſe 
Records, the Defendant ought for to remove thoſe Records 
out of the Treaſury by a Certzorari directed unto the Trea- 
ſurer and Chamberlains of the Exchequer. And if he ſue 
forth ſuch a. Certiorari to the Treaſurer, and Chamberlajns, 
and they certfie ſome of,the Records in the Chancery to 
the Cay, certifie, That there are other Rolls 
the ſame Juſtices, of which they have not yet made full 
ok 4 that Certificate made by the Treaſurer and 
) Chamberlains in the Chancery, the King ſhall ſend his Writ 
untothe Juſtices, commanding them to continue thar Afiſe 
unty, the next Adliſes, that full ſearch may be made of thoſe 
Records, ſo that the Tenant loſe not his Lands forfaileur of 

nhergenns - and iſach writ is in the Regiſter. _. 


G "And if a man ſue an Affiſe before the Juſtices of Afliſe, 
. 2 and: the Tenant plead Baſtardy in the \ Plainnff , - upon 
mhich, wric is avarded to. che Bil o-certifie- at the 
vext Aſſiles ; and before the next A the King maketh 
new Juſtices, and 1he- ancient Juſtices do- eertiie the Re- 
... cord of Afſiſe unto the: Treaſury, the Plaintiff for 
Vo ſue a Certiorari to remove the'Record out of: the Treaſu- 
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and this Wrir is 
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ery 
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he name-che 


near 
in Com. prediF, Teſte, 
man ſuc an Aſliſe before 
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againſt chem, Then 
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Writ de quod ei deforceat. 
in che Starure and the 
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veſtram 
HE, Writ of Qud ej deſerceat, lieh 3, where Temdnt'in B 


Tail, or Tenant ja Dower, or 


—__— Vice 
And if a 
vn =_ the ſame Afi 
of any 
like Staruce made for the 
pro tan > Wa 
medy if 
but this Writ of 
the Statute of 
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Writ de wed ei rt 


| ane Fj Gy martin ſl 
abjif tee Thaene to Tl, then 


ASTD Eb 


ietye- for: Tenanm for 
clamat tenere ad moon earch ſue. Ve, fot Tenavt 


Land by default in a Writ of R _—_ 
by __ that Record rf in 


PR; | | 
G rea worn hath Dower zfſigned her in the Chancery 


| ER the heir, who is in Ward to the =D 


the heir at full age fucth a ſeire facies 1 
the Wife 'to avoid that 
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Contr. 
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46 E. 3. 21» 


Old N. B. + 


| Hon '& #fireat, for the Judgment 1s given againſt him by 


' for which the Tenanc loſeth by. default. of the vouchee,, It is 


per defaltam ſuam, but onely by default. But after, in;che Sta-- 


Writ, de Quo 64 deforceat; 


If two ers Tenants in Fail loſe, their Lands by de- H ( 
fault, they Ihall-joyn.in a Quod ei deforceat, and;yet the de- 
Fuof the one 5; DOR the ARE of other. - As 3», 
And in # Precipe quod reddat, -if, the Tenant for :life.or in 1 
ri appear, and aſcer depart in deſpite ofthe Cours, he ſhall 
loſe his Land, and yet he ſhall have, a Quod ej defarceat,for 
prone is by his defaulc, becauſe; he did,nor 
was - PRIN ' 
And if Tenanx in tail,or Tenant for life after the. miſe jo 
ed in a writ of Right part in Deſpite of the Court, he loſth 
his Land, .and there he ſhall not have a Quod er-deforceat, be- 
cauſe Judgment final all be given. againſt him in _thar.caſe. 
If the husband and wife be ſciled of Land in the Right of A 
the wife, for the life of the wife, and they loſe the Land in a 
mat an reddat by default, yer they. ſhall have a Nuod: et 
orceat,, Kc, of? | v 
And if Tenant for life loſerh his Land ina Ceſſavit brought 


- %* B 
| ? "_ 


- 


_ againſt him by default, yer he ſhall, have | Nod ez deforceat 


by the Statute of Weſt. 2. 4. 5 E. 3.0 M.6.. E. 3- 
And if Tenant by Receipt upon the default of Tenant for 


- ife appeareth, and is received, and Spovveth, and afrerwards 


loſeth by 'A&ion tried ; yer the. Tengnt 4or. life ſhall have a 


And if the Tenant vouch, and the youchee will not appear, B 


ro ſee whether the Tenane ſhall have a. Quod ei deforceat, for 
he loſeth the Land by the default, although ic, be nochis own 
default, for the Statute is, Et cum temporibus retroaftis cum 
aliquts amiſiſſet terram ſuam per defaltam, non habeat aliud re- 
cuperare quam. per breve de ref : and there it, doth not-ſay, 


rute, 1t ſaith, Proviſum ſit 3 Fond de cetero non ſit eorum defalta 
eis ita prejudictalis, &c. And by that it ſeemerh chat the Te-. 
nant t to make default. But it ſeemerh that the default of 
the youchee, is. the default of the Tenant, and fo default in 
both : Quere of that. But if cheTenant youch,and the youchee 
appeareth andentrech.into the warranty,and afterwards loſerh. 
by default, now if che Tenant loſe by the defaulr of O97 yo: 
clay, bY ſhall not have a nd 6 eoreet, | w_ ſhall. 
ve judgment to recover over 1n valy ſt. the youchee, , 
YR cout of the vo Fe a (talh ve recomp 
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calc. - 


352 Writ de Attornate faciends wel recipiends, 
vohis pracipin oy. ef Crim: difli: damini veſtri de 1, foco- 
ws | at. kd » Teſte, &c.. rt 7 
f by ti os 
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* Writ pro 'Pxonerat.\Seltz ad * 
he will /preſent unto the ſaid Bailiffs or Stiefifls to be his Ar- 


rorney to 'do his 'fuir; Or he may make Atrorney by Letters 
Free re uo th Bis without fg forty 
rit. | _ | 371f: Þ; 


. And if a man ſue forth a Wrir"dire&ed unto, the Bailiffs 
to admit one -for Attorney ts do'his ſuit for him, and'the 
Bailiff refuſe for to admit him 3 Now the who ſued 
forth'the Writ ſhall have an Att«chment againft the Batliffs for 
thar —_ withour ſuing forth an A/ar, or a Plhries direed 
And (othe ſame Law-is, If the Tenaiit' by his'Letters Pa- 
rears maketh'one his Attorney to do his ſuit for him, 'and the 
Sheriff: or Bailrff 'of the Courr doth refuſe ro admit Him fot 
his Attorney : Upon thar refuſal, rhe party ſhall have ar- At- 
rachmenr againſt 'the -Bailiffs, 9. ' although he "hath not 
ſued forth any writ dire&ed to him before, becauſe do 
againſt the Srature, which requireth,” That they admit him 
for Attorney vive the Tenant will make to be his Attor- 


: And he ſhall Have the like writ againſt the Bailiff of any D 
ather. Lord, who refuſe” to admir an Arrorney to do ſuit for _ 
the Tenant 1n any Court Baron, and thae' Writ appeareth in 
rhe Regiſter. uy by ; 


nn Wh Fir pro Exoner atione Sete ad Ctriam «vl 
pen Com. vel Baron. W; 6 


» Fredo lyeth where che Tenant holdeth his Land to 
-Þ *do fuir at rhe County Court, Hundred, or other Court 
Barbn; or Wapentake or Leer, and he'who uſo do the" 
fuir is it Ward'uno'the King. or his Con , and the 
Lord of whom he hokdeth by ſuch ſervice,” will diſtrain him 
ro:do his ſuir'at his Court during the time he is m Ward unto 
the-King or his Commirtee ; his Guardian ſhall ſye this Writ 
unto the Sheriff . or Bailiffs'of che Courr, that they donor 
diſtrain him, rodo the ſuir duringtherime he's in ward to 
rhe King-or his Committee ; and the formof the writ is ſuch : 
' "Rex Ballivis A. de'T, ſalutem. ' Cuth ſecundum legem, Sc. B 
non debeamus ſettam atCuriam alicujus facere occaſione teryarymn 
ox tenementorum quorumcungze in manu noftra, wel in cuſtodia 


mſtra exiſtent. & ili quibus bujuſmodi cuſtodias 


 cuftotiar ther, durante chſftodia illa, adev libere ty \ab im ſets 


Vebis. pracipimns; quad ratione terre Cf 'tenementorum' 1. des" 


funtli, qui de nobis renutt in Gapite, Gr" que ſans "in" cuſtadia* 


ejuſaprrs ; 


W417 , 


Curiqm Com. vel Baroy; 


 tjuſadtm R. ex conceſſione noſtra non diftringatis, vel diftring. faci-, 


atis, ad faciendum ſeftam ad Curiam preditt.. dominz weftri 
de I. dur. cuftodia antedifta, (5 diſtr. ſi quam, (Fc. 


And the like Writ ſhall be for Tenant in Dower, where | 


ſhe is endowed in the Chancery of lands which are 1n ward. 
to the King, which lands are holden of other Lords,.now if 


the other Lords will diſtrain the, Tenant in Dower, to doe. 
ſuit for thoſe lands which ſhe- holdeth 1n' Dower, ſhe ſhall ' 


have a Writ for to di her, which is ſuch: +... +. 
Rex Ballivis A. de B. ſalutem. Cum ſecundum legem,{yc..(ut. 
ſupra, uſque-ibi): exiftentes, & mulieres terras vel tenement a 
tenentes in ditem de hujuſmodi cuftodiis, ea adeo libere (5 - ab 
omni ſea quiet. tenere debeant dur. cuftodits iUlis, ac ft preg. 
terras (x tenementa in manu noftra'teneremuss : Vobis pr aciptmug, 
guod M. ty R. uzxor ejus occaſrone terrarum Cy tenementorum qua 
fner. H..inF. que de nobjs tenuit in capite, o& que idem K. oo 
M: tenent in dotem ipſius R. de dono prediet. H. quondam irs 
ſui, &: de hareditate filii to hared. A--infra etatem ov in 
cuſtodia thftr a exiſtent. non diftringatis ad faciend. ſeam ad 
pk —_— donini veſtr. durante tuftodia noftra ſupradia, (3 
iftr. 8c. . | 
And if the heir be in Ward: of the King and. alſo, his 
lands, and afterwards the Tenants Parayail who hold of the 
heir are diſtrained by other Lords; of whom the heir, holds 
his lands, to doe ſuit unto the Lord's Court,.. thoſe Tenants 
ſhall have a' Writ dire&ed unto the Lord's Bailiff , ro dif 
charge them-of the ſuit; and-the-Wrir 1s-ſuch : ww 
Rex Vic. Notts ſalutem. © Cum ſecundum legem (5) conſue- 
tudinem regni neftri , nullus qui tenet de hered. infra gtatem 
oo in cuſtodia noftra exiſtent , teneatur ad ſeam faciendam 
ad Com. Hundred. Wapentag. ſeu alias Cur. pro terris OF -tene- 
mentis ipforum hered. in mauu noſtra exiſtent; durant. cuftod. 
ſupradiff : Tibi- precipimus, quod Abbat. de Dericy  tenent; 
quorundam terrarum (5 tenementorum Rogeri filit (5 hered. 
Roger. Bellers defun##i in Chilwell- quz de Domino Rich, 
nuper Reg. Angliz tenuit in Capite, occaſie terrarun'(F. tene- 
_ -mentorum ejuſdem hered. in eadem Vill. in manu noftra Tattone 
minoris #tat.'ſu# exiſtent.” non diftring. vel diſtring.. factas , 
ad _— ſeffain ad Wapentagium de B. durante cuftodia ſu- 
praditta. * OED | | 
: And if the heir and his lands ; be in the King's ward, 
for lands holden of the King in Capite , and afterwards 
the other Lords of whom the heir- holdeth parcel of -his 
lands will diſtrain for any Service or Rent to .them\due, 
theh the King or his Committee may ſue a Writ for, them 
EE ©. ro 
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| Conimittee. 'And jt ſeemeth' that he may ſue this 


Ve.grH.5 


25.33 H.6.7. , Teaſeth them 


— 3 —_ the Lands are holden "will diftrain the 's Com- 


Writ pro Exoneratione Seftz ad 
ro furceaſe from ſich diftreſs, and the Writ /is ſuch : 
Rex Bdllivis, &c. Cum hered. infra atatem (F in cuſtodia 
noſtra exiftentes ſervitia dliqua durantibus cuftod. illis fatere 
minimte debeant ſeu teneantur ſecundum legeh oo ow cns,m——d 
regni noftri , Vobis nal Yeo magma | 
de W, tehenti ' Willielmi de W. tenuit in 
te inſya atatem (Of in eftodia wſtr exiſtent pro bomag: 


* fidelitar. ac dliis ſervitiis pradif. hared. CIT - Dom. faciend. 
4; 


Ling 


"quam, Wc. 

And alſo the Tenant i In Dower ſhall have ſuch Wrir if 
the Bailiff of other Lords will diftrain her; for the relief 
of the heir or other Services during the time that the heir's 
Lands are in the King's cuſtody , or in the cuſtody of Fry 
t di- 
, or 


fac' ſuperſedeatis ound durante cuftodia' arit 


reed thro the Lord himſelf, as well as to the 
unto them both. 
Note, that if a man holderh of another to do ſuit to his 
toc. if he doe not the fuit; he ſhall have a Sea ad Mo- 
lendinum againſt him, and by the ſame reaſon, if a man hold 
of another Lord to doe ſuit at his Court in the Manor of D. 
ifhe doe not the fuir, the Lord may have a Writ of Se#s ad 


| Curiamn ſuam faciend. as well as the other Writ. But yer there 


is no ſuch Writ in the Regiſter , becauſe he may diftrain 
for-that ſuit, 'and ſhall not ve any other profit but onely 
ih his Court. Bur in the other Caſe oe Sea 
ad molendinins, Hhe'ſhall have other profits by the ſuit 3 the 
Toll of the Grain he ſhall grind there , and for tharprofic 
i ſeemeth the a8ion of Se ad Mlendimm was given 
ot er Seachatgticagparderatoans, ae -or/3 hog 


If the tn, Bae Lands by Forfeiture or 'Eſcheat, and A 
hfe, art will; or intail; and if the-Lord of 


irtee 'or Leſſee for ſuit” or other Services , he have 
a ſec Wric ur the Lords Bal to fra, 

if Lands deſcend unto divers C—_, 
oiD, ce tile fall be fone ee LC par- 
cel of thoſe Lands come mmto the King's hands, then he 
ſhall have a ſpecial Writ to diſcharge him of the ſuit for 
SORE ny O02 ts In bg , Which ſhall be 


Rex Vic, &c. ſalutem. Cum de communi confilio regni noftri, 


proviſ. fir, quod. ſi bered. aliqua, de mica feta debear. 
ad play. hared. 8c. wel of tr por undies, 8&c. devobua- 
eur < 


N , 


” » i 1 X > - 


\Cariaty Corn. wel Baron. 
tn > wnica tum, &c. fieri conſuevit, ac quedam bereditac, 
gue fait H. de B, de Baronia de B. de qua quidem Baronia #- 
nica ſeffa tantun ad Com. tuum predif. debit. ad dile&. (o fi- 
del. noftrum W. de H. (5 1. hered. R. de S. infra atat. io 
mn cuſtod. dileft. (5 fidel. noftri R. de N. ex comtmiſſione noſtra ex- 
Hen, = venditionem ſit devoluta, ut vmus £ Noſque ſecun- 
dum legem (5 conſ. &c. non debeamult ſeffam aliquam facer. oc- 
caſione terr.. (3 tenement. in manu. noſtra, & in cuſtod. noſftra 
exift. '5 ili quibus bujuſmodi cuſt. comimiſerim. illas adeo libere 
(F ab omni ſea quiete teneri debeant , ſicut nos ea in manu ne- 
flra teneremus : Tibi prec. quod ſi ita- eſt, .tunc non diftr. pred. 

W. de H. ad fac. ſett. ad com. tuum pred. pro terr. Gy tene- 7 

ment. de Baronia pred. dur. cuftod. dich heredis ſupradieÞ, &c: . 8 
And if the wife be Tenant in Dower of any land , ſhe 
ſhall not be diſtrained to doe ſuir for char land which ſhe 
Holdeth in Dower , if the heir hav@ſufficient land in the- 
- fame Countrey to be diſtrained for the ſame. And if ſhe be 
ned, then ſhe ſhall have ſuch Writ: : - 

B - Rex Balliv. hundred. de N. ſalutem, &c, Cum ſecundum le- 


| 


ion, as before : Bur if the land 
be holden of anocher Ld a that ner or his Fe- 
3 who hath the part of the eldeſt fiſter ſhall onely doe 
his Baj 


offce 
ie ſuit , and the Lord will diſirain the other Coparceners , 
- then they. ſhall have a Writ againſt him directed to him or 
Bailiffs to. diſcharge them of thar ſuit, and diſtreſs ta- 
ken, &9c. and-the Writ ſhall be fuch : ; 

Rex C. vel ball. C. ſalutem, &c. Cum de communi, &c. pro- 
vifem;ſit, quod. ſi hareditas aliqua, de qua unica ſefta tant. de- 
heat. ad plur, hered. participes ejuſd. hered. vel af per vend. ſex 
alio-moda devolvatur, unica tant. fiat ſea pro hereditate illa, 
ficut privs fieri conſuevit , ac quedam hered. gue fuit &. int 
N. pro quia unica ſe. tum deber ad cur. tuam de 1. wel ad 

Ee 2 enV s 


356 


Writ pro Exoneratione Setw ad | | 
eur. pr diff; domini veftri de T, ad A. B. 6 C." cum hered. f = 
parnicipes hered. predi#. fit devoluta ut atcepinins : Tibi vel 
vobis precipimws , quod non diftringas vel diftringatis , pra- 
dif. A. B. (& C. ad diverſas ſe#.-pro portionibus ſuis hered. 
fred. ſeparatim faciend. ad curiam tuam de I. vel ad cur. pred. 
domint veſtri de I. contra form. proviſ. predith. Oo diftriftionem 


fi quam, &c. 


And if the Tenant enfeoff divers perſons of lands for 
which ore” ought to be done, - if one of the Feoffees' do the 
ſuir, (5c. if the other Feoffees' are diſtrained to do. ſuit for 
that laid , rhey ſhall have ſach Writ, which Writ 1s in the 


| Regiſter, and'that Writ ts given by the Statute of Marle- 


bridge, cap. 9. | | 

And fo if the heirs or Feoffees ſhall doe the ſuir- ar the 
County, Hundred, or Wapentake, if one doe the ſiijy, all of 
them are diſcharged,” and if they be diſtrained , they ſhall 
Have that Writ. = 

And ſo if one Coparcener maketh a Feoffment of his 
part, or a-man be Tenant hy the Curtefie of one part of the 
land, yet one ſuit ſhall be onely done by one Coparcener by 
him who hath the eldeſt part. And if they be joynt Fe- 
offees , then by one of them , as they can agree amongſt 
themſelves, 9c. And if he ſue ſuch Writ, -and he be di- 
ſtrained, then he ſhall have an Atrachmenr' againſt the Lord, 
'or the Bailiffs ro whom the firſt Writ was' direRted;, to 
anſwer that conrempr , in which Writ he ſhall recover his 
damages, Oc. . k . 0 

Bur if there be two GL——_ of land, for which one E 
ſuit ought to be done, and- the eldeſt fiſter will not doe the 
ſuit at the Lord's Coutt , thef the + Lord may diſtrain the 
other Co as well as the eldeſt Coparcener for that 
ſuit, and if the Coparceners be diſtrained', then they (Hall 
have a Writ againſt the eldeſt fiſter to compell her ro doe 
the ſuit, and the Writ ſhall be ſuch: = [44 

Rex Vic', ' &c. $1 B. & C. fecerit, 8c. tanc ſum. &c. A. 
gd. ſit, &c. oftenſ. quare cum de communi, 8c. quod ft heted. 
aliqua, &c: ( uſque ib ) conſuevit, & quod ia que habet er- 
iam partem, &c. ar quadam bered.&c, ( ufque ibi) ſit de- 
voluta, ut accepimus, Oy predift. A. habet partem hered. illine. 
Et prefat. B. 75 C. parat. ſunt contribuer. pro portionibus ſuis 
ad ſeftam illam faciend. Idem A. ſeftam illam pro ſe oy pr e- 
fat. B. (5 C. cur. pred. facere contradicit. ad grave damnum 
ny B. & C."G& contra form. proviſi. pred; ut dic. "ty he 


r 7bj ſur, &c, 
| And 


Curtiam Com. vel Baron. : 


And. if a man have lands in divers places in the County , 
and hath ſeveral.Leers, gc. or Hundreds, and he is con- 
ained to come unto the Leer or che Sheriffs Torn, where 
he is not dwelling or converſant; bur. is dwelling within the 
ecin& of any other Leer or Hundred, 4c. Then he ſhall, 
ve a Writ unto the Sheriff, for diſcharging him from 
coming to the Sheriffs Torn , or Hundred. or Lect , or other 
lace, than in the- Leer or Precin& of the Hundred where 
dwelleth ; and the Writ is ſuch : | 
Rex Vic. Wigorn. ſalutem. Cum de communt conſilio regnj 
- noſtri proviſe fit quod ſr qui-in drver ſis hundred. habeant tene- 
menta , non habeant neceſſe venire ad turnum vic. niſs in ball, 
ubi fuerint c es : YTibi precipimus , quod non diſtring. 
S. ad veniend. ad turnum tuum in hundredo noftro de T. contra 
form. proviſ. predif. &c. | 
_ And look the Statute of Marlebridge, cap, 10. By which 
1t appeareth , that the Sheriff ought. for ro hold his Torn as . 
ie hath uſed jn the time of Rich. the firſt, and 7ohn, Kings 
of England. | 
And by the Writs it ſeemeth, that he ſhall hold his Torng 


- In every Hundred, (&c. And if the Sheriff diſtrain againſt 


that Starute any man, then he may ſue that Writ upon the 


* Statute, gc. and if he do diſtrain him after , then he ſhall 


= 4 trachmenr againſt the Sheriff , oc. And the Writ is 
_ - 3 


' * Rex Coronatoribuss ſuis in com. Lincoln. ſalut. Si A. fecerit, 


B 


8c. tunc ponite, 8c. B. Vic. noftrum com. pred. quod ſit,” &c, 
oftenſ.quare cum de communi conſilio, &c. (ulque 1b1,) converſant, 
idem B. vel idem Vic. diftrinzit pref. A. ad venend. ad turn, 
ipſins Vic. de hundred. mſtro de T. contra form. proviſ. pradzet. 
& contra form. mandati noftri prius ei inde diretF, ut dic. to 
habeatis, &c. Et averia ipſius A. ea occaſione capta interim 
deliberari faciatis. Tefte, &c. ; 

And if a man have lands within the Precin& of ſeveral 
Leetrs, or in one County, and he dwelleth within the .Pre- 
cin&/ of one of them, and he 1s diſtrained to come unto 


-another Leet where he dwelleth not, then he ſhall have 


ſuch Writ unto the Sheriff, or Bailiffs of the Court , g5c, 
that they do nor diſtrain him to come to that Leer, within 
the Precin& whereof he dwelleth not, and the Writ 1s 


ſuch ; ; 

Rex, ball. ſuis honoris de C. in com; Lincoln. vel, balk. A. de 
p. in com. &c. ſalut.. Chun de comment conſilio, &c. i _qui' in. 
op hundred. per: habeant wee yur - agg” anc. 
legit , niſs in ball. ubj ſuer, converſant ; | Vobjs prac. quod. non 
Ph i nba frm + Pe We: god 


- 


 , 
. 


[ \ 


Writ FR Exoneratione Sette ad 


diftringat. ad veniend. ad viſum franciplegii i in cur. veſtra, vel 
in cur? doming wvri. honor. predid. in com' pradith, cont-form. &c, 
G& diſtrifion. ſr quam, &c. 

\ And it appeareth that if the party be diftrained, after 
that he hath ſued the Wrir dire&ed unto the Sheriff, ox 
Bailiffs, that they do not diftrain him: That he ſhall tee 
an Atrachment againſt them, Bur it ſeems reaſonable, thar 
firſt he have an Attachment againft the Sheriff, or againſt 
the Bailiffs, who diſtrained him to come ro the Leer In the 
Hundret! where he 1s not dwelling, if he be with- 

| Jn the Precin& of another Leer , becauſe the Statute of 
Marlebridge is a prohibition in u ſelf, and he who doth con- 
rrary to the Statute doth wrong unto the party , upon 
which he may have an Attachment, without ſuing forch any 
Writ,) 

Note, that men or women who have emred into Refi i- C 
*-On, ought not to come unto the Sheriffs Torn, or unto the 
Leet of any other withour great caufe ; and if they be di- 
ſtrained for to come, they may have a Writ out of the Chan- 
cery to diſcharge them, whi ſhall be ſuch ; 

Rex Vic, 8c, Cum de communi confilio, &c. quod virt rex 
ligigh non habeant neceſſe ventre ad turmum wic', &c, Vel fic; 
. ad viſum franciplegri, niſi. eorum preſentia ob aliquam cauſam 

ſhectaliter exigatur : To precipimus, quod non #ifring. Abbat. 
de I, ad veniend, ad turnum tunm : Vel fic; ad viſum franci- . 
plegir, im hundred weſtro de F. contra forms. provifionts pradit, 
W diftrifionem, es. -.- * 

And the Abbat ſhall have ſuch a' Writ unto the Bailiffs 
of another Lord, that they do nor diſtrain'him to come to 
his Leet. 

' And by the Commpn Law, Parſons of Churches ſhall not 
be compelled or diſtrained ro come to the King's Leets, or 
ro the Leets of other Lords of the lands annexed to their 
Churches, and if they be diftrained fo to doe, they ſhall have 
ſuch Writ ; aki fn PR 

' Kex Vie, Kc Cum ſecun conſue em regm noſtr? per- 
ſons Ecglefi af}. ratione - terr. tenementoy. fy Ecclef. Fes 
annex. yenire non debegnt ad viſum gs; in cur. re, vel 
aliorum quorumcunque « Tibi pr 4H rt _ Loy pyroeli clef. 
de I. ratione terr. of tenement. fi d. annexorum, 
ad veniend. ad viſum frqncd inf n. es 4 N « nog d iftrin- 
64, contra conſuet, pred. (F diſt; itionem, $c, 


And Clarks who are not a nor have Benefices, 
not, be di od EI 


but they ſhall haye a writ to diſchargechem, thus 


Kew 


Curiam C om. vel Baron.” 


Rex Vic", 8c. Cum perſons Eccleſiaſt. non habeant neceſſe 
venir. ad turn. vic. vel ad viſum franc. pleg. niſt earum preſent. 
ob aliquam cauſam ſpecialiter exigatur juxta form. provifeonts 
. &e communi confjlio regni noftri in conſimilt caſu pro viris 

religioſ. fate, ideo tibi precipim. quod non diftring. S. perſa- 
nan Eccleſ. de N. vel capellanun', ad weniend. ad turn. twun 


vel ad viſum franc. pleg. noftri in hund. de I. cont. form. proviſ. 


pred. oo diſtri, 8c. | 

And women are not compellable nor diſtrainable to come 
unto the Sheriffs Torns, nor to Leets, and if they. be 4- 
ſtrained they may ſue ſuch a Writ as a Prieſt may ſue, and 
thereupon an Alias, a Pluries, and Attachment, &rc. And 


uſe that women are not ſworn in Leets as men who are - 


of the age of rwelve years or more are; It is ſaid, Thar 
when a woman is outlawed ; that ſhe is Wayve, and not Out- 
lawed ; for ſhe was neyer ſworn to the Law, (Fc. But a man 
5 ſaid outlawed , becauſe he was ſworn to the Law 3 and 
now for his -Contumacy he is put from the Law , and ſaid 
outlawed, as it were Extra legem poſitus;_ and a woman is 
not fo, for ſhe was never ſworn to the Law. | 

B And by the. Rule of the Regiſter , two women may ſue 
that Writ unto the Sheriffs or Bailiffs of the Leer, that they. 
do nor diſtrain them to come to the Torn or Leet, 7yc. 

C And if the Sheriff will diſtrain the Tenants in ancient 
- demeſn to come unto the Leet or Sheriffs Torn, they may 


See before 
I4 good Ci. 
ſes for theip 


haye one Writ for them all dire&ed unto the Sheriff, com- Privileges, 


/ #* 
F: 


manding him that he do nor diſtrain them, gc. todoe an 
ſuir at the Leer or Torn ; and that Writ ſhall be ſued in al 
their names if they will, as a Monftraverunt ſhall be ſued ; 
Or any of them may ſue the Wrir 1n his own name 1f he he 
diſtrained to do ſuch (uit 3 and the Writ 1s ſuch: | 
Rex Vic, 8c. Monſtraverunt nobis homines de manerio de D. 
quod. '# de antiquo Dominico Corone Anglt. quod cum ipſs ad 
Torn. Vic. ſeu ad viſum franc. pleg. extra libertatem maner. pd. 
. ventre' non debeant niſu ipſe vel eorum anteceſſor homines Cy 
tenentes de eodem manerio venir. canſueverunt 4 temporibis re- 
- troattis, tu nihilominus homines moſtros pred. ad ventend. ad 
Torn. in K. vel ad vifum franc. pleg. in hutdy . noftro de K. cont. 
conſuet. in eodem manerio hattenus uſitatam gravit. diftringis 
& ipſos multiplicit. eq occaſione inquietas minus juſt? in ipſo» 
run hominum ono cr mycrarmm n, ® 7 1 
men. Et quia pred. homint . Is TNjuTt; 
Tibi precipimus, quod fi ita eft, tunc ab hujuſm. diftriftionibus 
eis ex cauſa predift, de cetero inferend. penit. deſiſt as, & ipſos 
Cc inibus ſuis, quibus haFenus rationabilit, uſi ſunt abſque 


oy. impey 


- * ; 
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Writ de Quarentina habenda. 


 impedimento ſeu calumnia uti permittas Cy gauder. nt querels. 


nos veniat iterata. Teſte, &c. 
And if the Sheriff will diſtrain a man to doe ſuit to-the D 
Hundred or Wapentake twice 1n the year-to doe things - 


pertaining to that Leer, Then he ſhall have a Writ upon 


Statute of Magna.Charta direfted to the Sherifi, which fhall 


be thus: = 


Rex Ball. ſuis deWapentak. de R. ſal. Cum in Magna Charta 


ae libertatibus Angl. contineat. quod nullus Vic. .vet Ball. ſuus 


fac. turn. ſuum. per bund. niſi bis in anno Cy non niſs in loco de- 
bitoQy conſueto, viz. ſemel poſt Paſeh. CF iterum poſt feſtum S. 
Michael. ac jam ex querel. hominum {5 tenentium Abbat. de C. 


' accepimus , qued vos ipſos hamines (F tenent. in hac part. per- 


gravar, machinantes, ipſos ad veniend. ad quodlibet Wapentag. 
mſtrum pred. ad preſentand. ibidem, ea q. ad viſum frand. pleg. 
rtinet jam de novo gravit. diftringetis, in ipſorum homirtum (5 
renentium grave damnum (F prejudicium manifeſtum, C5 contra 
tenorem Magn. Chatt. pred. nos eand. chart. in omnibus inviola- 
biliter obſervare . volent. vobis precipimus, quod diftos homines ty 
tenentes ad veniend. coram vobjis ad Wapentagium pred. ad pra- 
{entand. ea q.ad viſum franc. pleg. pertineat contra tenorem Char- 
te pred. nullatenus diftring. &y diftriftionem, ft quam, &c. 
And by that it appeareth ,. That he ſhall not diſtrain to 


| come to the Hundred ro preſent a thing appertatning to the 


Leer but twice in the year 3 Bur to. doe ſuit at the Hundred , 


| to doe that which EI to the Hundred Court, he 
c 


may diftrain them ſeveral times ro doe. the ſuit, and -rhey 
ſhall have no remedy, becauſe Suit at the Hundred is from 
three weeks to rhree weeks. | 


Writ de Ouarentina habenda. 


HE Writ of Quarentina habenda lieth,where a man dieth F, 
- Þ- ſeifſed of any Meſuage and Lands, (5c. and immediate- 
ly after the death of. the Husband, the.heir or he who oughr 
ro' have the Lands after his 'death will put the wife out of 


_ the Meſuage, &c. Then the wife ſhall have this Writ; for 


by the Starute of Magna Charta, cap. 7. the wife ſhall remain 
1 the Capital Mefuage after the death of her Husband by 
forry-days, 1f it be not a Caſtle 3. And that writ is V7contzel, 


and be'direted unto the Sheriff, and he ſhall hold Plea 


thereof , and the: Writ is ſuch; .. | 

' Rex Vic, &c. vel ballivis ſuns S. ſalitem. Ex querel. B. 
gue fuit uxor D. accepiniss, quod curn-in Magna Charta ge liber- 
rtatibus Angl; contineatur,. quod vidue maneatt. in capitali Me» 


ſuag, 


1 F 


Writ of Contribution. 36x 


Fuag. maritorum ſuorum per quadragint. dies- poſt obitum mari- 

torum ſuorum pred. niſi meſuagia illa caftra ſunt ; "infra quod 

tempus dotes ſus aſſignentur eiſdem, ( quod interim habeant | 
ratzonabilia eftoveria de bonts eorund. T. de C.ipſum B.ftatim poſt Ruere, if an 
mortew: pr edi2t. viri ſul de Capitali meſu. quod fuit ejuſdem D. 1"tant ny 
in H: licet caſtrum non ſit, nec dos ei aſſign. filter. violenter ejecit oof Fans 
OF ipſam eftoverium ſuum de bonis eorund. com. percipere non duriog the 
permitt', in ipſius B. damnum non modic. (F gravamen, (F cont. time of 
tenor. Charte predif. Et quia pref. B. injurtari nolumus in hac arentine 
parte, wbis mandamus, quod woeatis cram wobis partib. pred. —_— 
& auditis hinc inde eorum rationibus, eidem B. plenam Gy Fg 1.6. ra 
celerem juſtitiam inde fieri faciatis juxta tenorem Chart. pred. & 5 Mas 

ne pro defeu juſtitie querela ad nos venerit iterata, Teſte, 8c. Dyer 161. 
A And upon that Writ the Sheriff ſhall award proceſs a- 

gainſt the party ro come, and anſwer the ſame; and ſhall  , 

not ſtay until the County Court be holden 3 for this Writ y,,,,,;;». 
1s a Commiſtion unto him; and upon the ſame he ſhall im» The woman 
mediately make proceſs againſt the party for to anſwer, gc. ſhall not 
within rwo or three daies according to his diſcretion, and tave meat 


thereupon to proceed. as Juſtices ſhall do upon a Commiſſion _ —_ 
of Oyer and Terminer, &c; tute doth 
not extend 


toit. But: Fjtzherbert in Abridging the Caſe £zeres, if ſhe may not kill things 
for. her proviſion, ifihere be nor any provigon in the houſe, 


. Writ of Contribution. 

HE Writ of Contribution lieth where there are Tenants 

| in Common, or who joyntly hold a Mill pro indiviſo, 
and take the profirs equally, and the Mill falleth into decay, 

and one of them will not repair the Mill ; - Now the other 

ſhall have a writ to: compell him-for to be contributary to 

the Reparations, and the writ is ſuch. 

Rex Vic, &c. Si A, fecerit, &c.. tunc ſumm', &c. B. (5 C. 
quod ſint.apud W. oc. paws cum iidem A. B. & C. quod- 
- dam molendinum _— pro indzviſo —_— (5 ipſt exitusiinde 
provenient. pro e portzone percipiant, - reparationem 
0 ſuſtentac. ejuſdem molendini teneantur, ac tidem B. (5 C.licet 
Froportionem de exit. illts ipſos contingen. perciptant, reparation! 
& ſuſtentationi predift. molendint contribuere ———_ m 


ipſius A. damnum non modicum, 05 gravam. ut dicit; & habeas 
iy ſum, oF hoc breve., _ mw | 
- And if there be three or four Coparcenors of Lands, and 
the eldeſt Siſter do the ſuir to the Lord of whom the Lands 


|. .4 


Writ of Contribution. 
are holden for all the Coparcenors, and the others will not 
allow her for her charges and loſſes according to the rate 
from the ſame ſuit; That Coparcenor who did the ſuit may 
haye this Writ of Contribution ; and the writ is ſuch : 

Rex Vic', 8c. $3 B. fecerit, &c. tunc ſurmm. A. 0 I. uxorem 
EJs, Of Re (o F.nxorem ejus quod fint coram Fuſtic. &c. oftenſ. 
_ cum de com. conſulio, 8c. quod ſi hereditas aliqua, 8c. (ut 
 rihey hag) oy ille qui babet enitiam partem itatis 
illus, feftam illam faciat pro ſe 0&F participibus ſuis ejuſdem 
hareditatis oy quod iidem participes contribuant ad ſeF#. illam 
faciend. ac quadam bered. que fuit C. in R. qua wunica. ſefta ad 
bundred. 1. de N. tantum debetur, 4d ipſum B. &f pred. A.LR- 
Q F, particip. bareditatis prediF. fit develuta, ut accipimns, 
& predid.ÞB, qui habet enitiam partem hereditatis illius, ſeflam 
tam = hund. pred. vel ad cur. pred. A.L.R. & As» 164 
furs tidem A. T. R. oF F.. ad ſeam illam faciend. buer. 
contradicunt, ad grave damnum ipſius B. (oy cont. formam pro- 
viſions pred. ut dicit, & babeas, &c. | 

And if there be many Coparcenors and the eldeſt do the 
fair, and the other Coparcenors agree with the. eldeſt for 
2 Rate; now the Writ of Contribution ſhall be brought 
againſt the others, who would not contribute, (9c. And if 
many be infeoffed of land, for which one ſuit ought to be 
done, gc. Now if they agree among themſelves, that one of 
them ſhall do the ſuit, and that the others ſhall contribute 
unto him, if he do the ſuit, and afterwards the others will 
not allow him for that ſuit according to their rate, .Then he 
ſhall have the writ of Contribution againſt them, and the 
Writ ſhall mention the , Orc. and if they cannor 
2gree, then the Lord diſtrain rhem all for all their ſuits, 
f che ſuit be not done; Bur if one Feoffee of his own will 
do the ſuit for them all, without any agreement for the 
fame made between them, The Lord cannot then diſtrain 
the others for the ſuit; for as to rhe Lord it is not material 
whether there be any agreement berween them or not;, bur 
berween the Feoffecs he that did the ſuit ſhall not have the 
Writ of Contribution againſt his Companions, with agree- 

thereof made betwixr them. Bur 1f ene joynt ' Tenant 
make a Feoffment in Fee of his part, his Feoffee ſhall 
doa ſeveral ſuit by himſelf. Bur the other Joyntenanrs ſhall 
do but one ſuit by the Statute of Marlebridge, cap. 9. Bur 
aw gy in Common ſhall do ſeveral fervices and ſe- 
ſutts. And the proceſs 1n this writ is Summons, At- 


Writ 


E 


F 


"Writ de Contra formam Feeffaments, 


HE Writ de Contra formam Feoffamenti heth, where a 
man doth Enfeoff another before the Statute of Quia 
gmptores terrarum, to hold of him by Homage, — and 
Rent by deed, and afterwards he will diftrain for ſuit or 
other ſervices to be done unto him; He who was enfeoffed, 
o his heir, ſhall have this writ of Contra formam Feoffament?, 
And this writ may be dire&ed unto the Lord himſelf, or 


unto his Bailifs, commanding them that they do not ſtrain 


A 


- pnro the Lord and his Bailifs; and if he diftra 


him againft the form of his grant; and this writ is a prohi- 
birion.1n it ſelf. And if the Lord and Bailiffs do contrary 
to the writs ſent to them, The Tenant thereupon ſhall have 
CR and a Diftreſs; and the form of the writ 
5 ſuch : 

Rex I. vel ballivis T. ſalutem, Cum de Communt, &c. pro- 
viſum fit, ne qui occaſione tenementor. ſuor. diftringantur ad 
ſet am faciendam ad curiam dominorum ſuorum, gfe per formam 
feoffamenti ſui ad ſeftam illam ſpecialit, tenent. aut ipſt vel eo- 
rum anteceſſores tenement. illa tenent. eam facere conſuever. ante 
= Ns Es Regis pores Tibi __ 

's preceptmus, non diftringas vel diftringatis A. 
ind.) ſetam ad Curiam tuam de 1. vel ad Curiam predits. 
Domini veſtr. de N. contra formam proviſion. pred. (& diſtrition. 
Fe. - - 

And no 
offamenti, but he who was enfeoffed, or his heirs who are 
privies to, the deed ; But if the Feoffee to whom the 
were given to hold of the Feoffor, and his heirs by the deed 
make a feoffment over to hold of the cheif Lord, (Fc. The 
Feoffee ſhall not have this writ de contra formam Feoffamentz, 
becauſe he is not or privy to the deed, but he ſhall re- 
but che Lord by that deed, to claim other ſervices than are 
mentioned in the deed. And: that- writ is a _—_ 
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1.5E. 4. 35 
Br- cont. for- 
man Feok. 


famenti. 


perſon ſhall have this Writ of Contra formam Fe- 


writ delivered to him, the Tenant ſhall have an Artachmene 


againſt him, and thereupon he ſhall recover his damages if 
It be found for hin On. qd the parties Prohibition, At- 
tachmenr and DiſtreG. | 
And the Rule in the Regiſter is: 7f any for ſuits undke 
againſt the form of any Statute, to the Gourt of any to be done 
be diftr ained, he may have a Prohibition againſt the diftreiner, 
and after an 4ttachmens if need be : And afterwards __ 

, 
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Writ de Coronatore 


ment, nor can be Attached, unleſs a Prohibition be firſt dj. 


rected unto-him. 
And the opinjon of Parning is P. 10. E. 3- That if a man 
we. land 1 why, Frankmarriage, or in Frankalmoign, thar the 
ſhall not have a writ. of Contra formam ,Feoffament! ; 
nor his heirs, becauſe there are.nor any ſeryices 
in the deed, for which reaſon he is outof the Statute of 
Marlebridge. Cap. 9. bur they may rebur the Lord by -fuch 


And if the Lord confirm the eſtate of the Tenant fo hold 
by lefler ſervices;@c. the Tenant ſhall have a writ of Contra 
formam. Feoffamentiz if he be diſtrained for more ſervices 
than Pere are ſpecificd in the deed of Confirmation. M. 


16 E. 3. Avowry 24 
and 1n a Contra , ZI Feoffamenti, the ares = 
upon the deed, and the Diſtrainer. demanded over 
and could not have it. M. .3+ E-2. Accon.ſur le Caſe 5. 

And the Contra formam Feeffamenti lieth _ againſt the 
Feoffer and his Heirs, 


writ de Coronatore eli gendo vel exonerando. 


T HE Writ de Coronatore eligendo lieth, wherea man who is 
Coroner of any County dicth, or be diſcharged of his 
Office, - then that writ ſhal' be awarded unto.the if, 
that he in full County by the Freeholders of the County 
chooſe another in his place, and to certifie the/Ele&ion, and 
his name who 1s choſen' in the Chancery. 

- And jn Every Counry commonly there are four Coroners, 1, 
and im ſome Counzies fix Coroners, ang in ſome Counties 
les as the on fall and if any of them dicth, or 1s dif- 
charged, then flue ſuch writ ; 

: RexVic, &c, Quia L. nuper unus Coronatorum mftrorumy i in M 
com: tuo diem clauſit extremum, ut accepimus : Tibj { pr ectprmues, 
quod. ſi ita eft, tunc in, pleno com. tuo de afſenſu ejuſdem com, 
loco ipſins L. eligi face, unum alium Coronatorem juxta formam 


ſtaruti inde edit. (5 proviſh, qui praſtito ſacrament. pront moris 


eſt, extunc : ea fah. $4 conſervet, que ad officii Coronatoris 
pertinent in com. predic, oo talem eum eligt fac. quo melins 
ſcrat oF poſſit officzo-illi intendere, 7 omen £1us nobis ſcire fac. 
Teſte, &c. And now it appeareth by the writ, that. upon, 
Ele&jon-made, the Sheriff ſhall give « ps cath duly to 
execute his office, pe. Stat. Weſt. i. cap. TOs 
And the'Coroner (hall be diſcharged of his Office by the N 

HINgSrl ſcar wato hip, and chersupop ſhall iflyg another | 


wy 


 eligends vel exonerands. 365 
writ dire&ed unto the Sheriff to chooſe a new-:Coroner, 1, 5x. 4 ac: 
and: that writ ſhall recite the cauſe of the diſcharge of the by our Judg. 
other Coroner; and the writ ſhall be ſuch : MN $$» Coroner 


Rex Vic, &c. Quia R.' nnus Coronatorum: noſtrorum com. tui rmbnayy 


diver, negotiis noftris in com. tuo faciend. ita occupat. eft quod \,, yemiſe of + 
ca que ad officia Coronatoris in eodem com. pertinent exercend. the King, 
vacare non poteſt, ut pro certo intelleximus, ipſum, ab officts illo becauſehe is 
amovimns : Tibi precipimus, quod unum alzum Coronatorum, 8c. made by 
ut ſupra vel fic: Quia ex teftzmonto accepimus fide digno, 'W. - > gp 
T. unus Coronatorum noſtrorum com. tui adeo dus eft, & who are by 
ſenio conſeFus, quod ad ea, &c. exercend. non ſufficit, ipfum W. commiſſion. 
duximus ab officio illo removend. Et ideo tibt precipimus, 8c. 4 E-4- 44- 
Vel fic: Quia W. unks Coronat. 8c. minus idon. eft ad offic. 
illud exequend. ſicut ex relat, %c. Vel'fic : Quia accepimus, 
od W. tn coronat. com. pr adit. nuper ele. terr. vel tenementa 
zn eodem Com. non habet, in quibus juzta ftatum ſuum morari 
poſſit pro predi@. offi. exercend. Tibi prac. &c, Vel fic: Quiz 
'A. unus coronat. 8c. morbo paralyſis percuſſ. &c. Vel, quia ex [ 16 7 
extremis partibus totius com. morat. per quod ea que ad offic. 4 
$c. commode exercer. non poteſt, Vel, Quia in offictam vic.com, 
pradit. eft eleftns, Vel, in viridar. Jnr noſtr. de S. elef#us 
extitit per quod, 8c. Vel, Quia non babet centum ſol, terre, ut 
dic. Vel, Quia non eft miles, &c. . 
' - But ir ſeemeth that at this day this laſt cauſe is not cauſe 
for to. remove'the Coroner: for if he have ſufficient Lands 
within the County,' it ſufficeth, alchough he be not a Knight, 
as bm Statute which requireth that he be a 
Knight. -For thoſe words are put into: the Statute, to the 
intent that he ſhould have ſufficient xvithin the County, and 
for\no other cauſe. And it ſeemeth the King by his Writ 
A way command the Sheriff ro chooſe rwo or three' Coroners, 
if there want _ m the County. « 
And if the Sherift chooſe one to be Bailiff of the Hun- 
dred or bet wanna : or if the Lordof ia Liberty chooſe one 
to-be Bailiff of the: liberty, who hath not ſufficienc land 
within the County; according to the Stature of Weſt. 2. (but 
Nee the Statute of 2 E. 3 « cap. 4. thereof ):- then a writ ſhall 
be ſent ro the Sheriff for tro diſcharge ſuch” Bailiff, and to 
chooſe another in his place, and apo that a -man may have 
an Alias, and Pluries, and Attachment againſt the Sheriff, 
bs that he do not according to the. writ; 'and the writ is 
ſuch: _— 
Rex Vic. $&c. Cum in Statuto apud- Weſtmin. nuper edit. \ 
contineatur, quod nullus fit vic. vel ball. libertatis, wapentag. 
hundred: nec tithingi, nift habeat terras (CF tenementa «ff mn p 
coder 
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Writ te Ele@ione Eds Ferefte. 


codern Comitatn, unde nobis ſeu populs noſtro tn bac parte reſp 
dere poſſit, ſi quis ſuper eum conqueri voluerit, 5 intellexi-, 
mus, quod W. de T. qui terras ſen tenementa in Comtatru 
hon habet, ball. wapentagii noſtri de Drift on auf con- 
temptum, 'G& populi noftri in hac parte dammum non modicum oy 
gravamen, (y contra formam Statuti preditt. Et ideo tibt pre- 
cip. quod fi ith eft, tunc ipſurn W. a ball. pred. fine dilatione 


- amovert facias, (F alium loco ſuo competentem conftitut vel or- 


dinari fac. juxta formam Statuti pred. Teſte, &c. 
Writ de Eleftione Viridariorum Foreſte. 


HE Writ of Ele&ion of the Verderors of the: Foreſt, C 

lieth, where any of the Verderors are dead, or remo- 

yed from their Offices, dc. Then the King ſhall ſend a writ 

ro chooſe another in his place, and ir ſhall be direc to the 
Sheriff, and is ſuch : 

Rex Vic', &c. Qnia A. nuper uns viridar. noftrorum foreſts 
noftr. mortuns eft, ut accepimus : ideo t1bi precipimus, que fe 
ita eſt, tunc in pleno com. tuo de aſſenſu ejuſdem com. 
pradift. A.eligi facias unum alium viridarium, qui — fa> 
cramento prout moris eft, ex tunc ea faceret & = qe que 
ad officium viridarii pertinent in foreflapredit# 

And by that itappeareth, that the card ft be choſen 
In the ſame manner as the CST Cannng thall be 
choſen by the Free-holders of the 
_ Andifa Coroner or Verderor be diſcharged of his office 
by falſe ſuggeſtion by the King's writ dire&ted to wit thovil, 
then the party may come into the Chancery, and m__ 
Commiſſion to enquire of the ſaid falſe ſuggeſtion, and nn 
return the iry before the King into the 
the Juſtices of the Foreſt may cite ne. pion the falſe 


en ae the Sheri, che? 
he do not remove the Verderor, if, (9c. And if he beremoved 
thar he ſuffer him to exerciſe his office as he did before, and 
the Writ isſuch: 

Rex Vic. &c, Licet nobis ſugg. in cancellay. noſtra, quod A, 
unus viridariorum in forefla noftra de-S. non habuit terras (eu 
renements infra limites forefte predi#. nec infra ſoreſtam pr ed. 
ger Tibi pracip. quod fi ita eft, #unc in pleno Com. tuo 

de aſſenſ. ejuſd. com. loco predict. A. eligi faceres unum alium 
uiridar. qui prdſtit. ſacramento, prout morts _— gs 
G conſerv. que ad dffic. virid< pertin. in forefta 
teftificats eft, coram nobis in canc. noftra per ale, 8. Oar L 


C 
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Eris for the Eleflion of the Clark, &c. 


de S. Juſtic. noftr. altra Trentam, quod idem A . terr. (5 
tenementa habet ſi ry infra Fw predif. & . & 


Writ for the Eleftion of the Clark, to take Obliga- 
ti0n gpon Statutes Merchant. 


HE Writ for the EleRtion of the Clerk aſſigned to take 
TO i allied 07 take ſuch Obligntion 
to take 

or 15 buſied in other affairs that 

cannot intend or follow the Office, I INE 

ime binds, Gr, to anſwer for his miſdoing, then u 

1 aede beth Clanny, ſuch writ ſhall be di- 

refed unto the Mayor or Bailiff to diſcharge him, and to 
chooſe another : and the writ is ſuch, viz. 

Rex ballivis DO nenn oh. i _ de'H. omg 


hoc breve nobts remittentes, Teſte, &c, i 

And it h by the- Statute de Mercatoribus, That 
the King make the Clark, and by it appeareth, Thar 
the ooo Arr Bailiffs ſhall chooſe the Clark, rc. bur ir 


. ſeemeth that writ is granted ex gratia Regre. For he might 


fend a writ of diſcharge unro the Clark, and make a new 
Clark (as ir ſeeveth) ar tis plealire 


- 


- * 7 by 
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S One was 
choſen by 4 
Knights in a 
Mrs of 

ru 

the Dead 
Aſliſe , and 
after he 
ſhewed a 
Charter _ of 
Exception 
De non po- 
nendis, $c, 
and it was 

' notallowed, 
the ſame 
ſuit in At- 
taint.”. : * 


/ 


* Es : 


Writ de non ponendis in Aſſes & Turatis / 


* HE Writ De non ponend'is in Aſſiſis Cy Furatis 15 grounded A 
upon the Statute of Weſtmin. 2, cap. 38, and upon the 
Statute of Articali ſuper Chartas, cap. 9. which Statutes de- 
clare what perſons the Sheriff ought for to empannel, and 
what number he ought ro cmpannel in Juries and Inqueſts, 
and- the Writs declare the Efte&s of the Statutes ;3-and the 
Writ ſhall be ſuch : | _ | 

Rex Vic, &c. Cum inter ceteros Articulos quos dominus E. 
quond. Rex Angl. (yc. ad emendand. ftatus populi regni ſuz 
ordinavit ,  conceſſum ſit , quod nullus Vic. vel ballivus ponat 
in inquiſition. nec jurat. plures homines, nec alios, nec alio modo 
quam ordinat. eſt per ſtatutum, CF quod ponant in inquiſition« 
bus & juratis hujuſmodi homines magts propinquos , magis ſuſh- 
cient. ( minus ſuſpeftos : Bt qui ſecus fecerit , & inde comvitt. 
fuerit, reddat querenti damna ſua in duptum, ſit in gravi 
mia noſtra : Tibi pracipimus,. quod in jurata 24 Militum quam 
H. T. de K. arrainavit coram, &c. per breve noftrum verſus W. 
F. ad convinced. Furatores af]. nove diſſeiſine, que inter tpſum 
W. (5 pref. H. T. G& alios in brevi noftro original: content. 
ſum. furt (9 capta apud E. per breve noftrum coram nobts de 
renementis in C. homines vicinit. illius magis propinquos , magis 
ſuffic. & minus ſuſpeF. per quos ret veritas melius ſciri poterit 
& inquirt ,pont fac. juxta formam Articulorum pred. Cv: hoc 
nullatemus omittas. , W708 

And by this Writ ir appeareth z When a man ſueth an B 
Afife or Attaint, or ſuch ARions', in which are Jurors at 
the firſt day, ©. That he may alſo ſue this Writ direQted 
to the Sheriff, -that he return the pannel according-to the 
Statute; And if the Sheriff doe not accordingly , then ir C 
ſeemeth the party ſhall have an Attachment againſt.-the 
Sheriff; And this Writ may be ſued'as well by the Defen- 
dant as by: the Plaintiff or. Demandant , and alſo al h 
that the Party do not ſue forth the Writ, yet if the Sheriff 
or Bailiff of the Liberty return a_pannel againſt the form 


"of the Statute , the Party Defendant or Plaintiff may have 


an Aion upon the Statute againſt the Sherzff ; (5c. becauſe 
the Statute 1s a Prohibition 1n it ſelf 3 and the form of the 
Writ of Attachment upon the ſane is ſach : 

Rex Coronatoribus ſuis in Com. Linc, &yc. Ponite per vadios, 
&c.  B. Vic. mftrum com. predift. quod fit oftenſur. quare cum 
inter ceteros Articulos, &c. ( uſque 1bi, ) in graui miſericord. 
noſtra , (F nos nuper ad proſecutionem 'H. aſſerentis Hu 
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ey, onght for to. appear ,-otþerviſe dey. fiulloſe idues 
id they have no remedy if they have not ſuch: Vrie « as 


if the Sheriff, mpannc o return thee i Juris C 
= Writ, ER Ts ogy or wenn » They 
Attachinent agzinſi the a © 


ave hee SThL 
—_ CE 


* orher Counties, or. paſt-70..years-of age ». Or are 
»: then chey, (hall-have. an Ron rure 

= b hey ton forth ſuch 
| vn he Ros beet? In = 


hibizjon to him: thar/he ;perurn 


ferment; che Serif ix bowncen 10 wake 0p 
WH; NE rorien.s aby EPA 
if t 
- ogy eee Er rr 
yaa: thy ara Tarerias ATE, GE Ines 
which is (ach T8 #/ » 7&1 B75 
: Rea Vie," 
EYES itionibus- 
natur in 
terra aut tenements hu prgyyny—cmy ve ore 


proc man ic« itinergnt, ad  ommrnaia, Platita in 
itineribice fois; & etiam in. afſifis. , juratis. jeu. recogn. 
cdvitqtibus burg. 0 aliis villis mercatoribus- enuſerint 


fur. prout baftenus fiert conſuevit + Tibi precipinng; quod ſi'A 
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 haftenus ey gpm homines & tenentes. de mg- 
neriis que, ſunt. de, antiquo dupe Corone Angl. pro territ 
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tione relaxes giſdem. 
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Serif ite cane alſo they ſhall ha 

| ; fit. ot cons Oe Ao they (looks 

on 9 , Fey econ ay of the Teva wig hd 

.of of ee Ser hich s ancient Demeſt; for Juries ; Adliles ; 
5 . 


EF f2 And 
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Writ upon the Statute of 23 Ea. KL: 
Fi a man- do retain” ras SO Tns B 


__ And the Way ak by eu 
becauſe the Stature is a Prohibition 
not doe ſo; at i of rhe wk 
Rex Vie, Be: ST A. ecertt, 8c. 


ook aur als 
dit. fuerit in 


dar.4 dif f rey 


: "= . ES a , , . { - 


” pans : 


Colt ££ 
Writ upok t 
, HQ LIL GI 1 


Fn 
_ Ff3 And 


» bs 0 ia. * -ncs CM of - : J p ; LS. Gr. l *" 
at þ.0 ;'V 


Writ «pon the 4 fs 4 {24 Ba Wt , 


. 26 4 P FP þ 4 
£ W% 


er; hall "hive" hs re i 
Sumter, which 1s Tuch *** * 
Rex VIC, 8c. $5 W;de C: Ove: tit pon FE" 
8s des CY 7 A Ito] 
nos (Fc "v0 cormmun; utilitate” 
: quod - Ag eo 1 ſtat, 
; | uvillam, wht abr i 
4 ſervitini in eadem Vi 


Exe, \excep en 3 DE 


wt in eadem 1 
fuerit frviisvecutiut 
dammim, ut contra 
pleg- 0&9 hoc breve. Roby 

The Lords of Dowers, br EINER may commir B | 
Vagrants to 'priſon', if they will not ſerve, and they may | 
—_— the Gaoler ro ſet him at liberty, withour any other 
wy 

"And if a man be" retgined in Service, ' and: 20 wandring C 
—_—_— of htis Service, anothet- man may compell him to 

ctve him, We. becauſe hes our of Service. -*! 

get ſo if a man do retain ariothers' Servant, not knowing | 
rar he'was rr the'Service" of the other, He ſhall not be pu- 
niſhed for ſo doing, if he do not rerain Him after 'norice of | 


— 


his firſt Service; 
Av" Tofant of 17 years of age hall be bound by his Cove- D 
nant 46 ſerve'in Fagan 
*X Woman of ſuch age Th 1 be alſo hound'to ſerve in Huſ- 
b4#fafy-by her Coyeritit.' 


= athan rake ar Thfane or other onr of anothers Service, 
he Ralf puniſhed, alhough the, Infanc Ew were nbe 
 reraffſed--" 
any kl bthe —_ — to ſerve | wn 
H , alt 
| Hey, bar. odor $ EO Lig $0 
| "Ando a Genilefnih/ib y his Cbvetizal hill be- AF tE 
ſervE; "although he Wers compeſtable to ferve.. For If a _ 
Geinleman, or Chaplain, or Carpenter, or fuch which'ſhall 
not bo-tompelled 9 ſerve, +? yet if they bofttian rg lerre. 
hs # 
0) 


-” y a , - 
L '\t y 


. # x; — 
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Writ upon the Statute of 23 Ed. 3. 
ſhall be-bound b they ne, and an Afton will 
lic inſt cheer for Sureing hm their Service. 
F And if a' man do retain one to ſerve him for 4 ode, 
attthier doth Mikrwids tereld Mhiu'io ferve hin) for 
oe CEN 3 Hitt, ons En a reg | 4 


to 
And | bong be, retained" (tye'at every eime he 
required; it is no Retainer tothe Starute, | 
© I i be by Deed; "and without Deed it is 


6 And a man tl jo hove an Si aglnt a Appree 
upon” his 

H Ned i © th ©) Ki $i (ve Ki, av dath box . 

for how he ſhall ſerve him, he ſhall ſerve him 

for a'year: "for that Retainer is according to the Sta- 

rute. \ 
If a man who is not to have any Servant, do rerain one to 

ſerve hi Of the Rerainer is void. 

ſufficient Lands of his own to occupy , 


Lal be compelled eb ere 


x (Ani 0 my venoms fe rep x pe your, and it 
ceping from the Servant meat and drink, is a 
Ro SENG "Y 


| And > for Barery, or Licence to depart, is a good cauſe 
of deparrurt.', 
The Lord may rake his Villa: of th Serve of ano 


ther, if he hath need of 
N 5, i be ha end of Ser, here wot, 
ſou r for to (erve. | 


0 Gage Oi iy JOREIO8 7 Revs IO 
| cir maria oy theſe ev ht 


"EE nu tek the maſer may opp 
Mtg is good cauſe 


"If the ir 
for the Serv: GOES ThE 


&ry ſue a Writ to 
A od he Ik 
0 Rex Bſdeatrſie in Com Devon Jl Eck A 


de dile2to nobrs in Chrift, frare Le nico ejuſdem dom. 
in Prjor, loci illins , cu adhiburmus (oF 
favorem, frmaverit, ſicut ' ſicut per 4, oogi patentes hen pany 
nobis inde direfas. conſtat : 7. Honem illam 


. fantes, cepimus fidelitatem ipſms Ele Tggny 
tus precjet, (ont gperls WT "tins 
precipimus, quod eidem Eledho temporalia drjoratus Eo th 
beres in forma pradjet. 

rpc rep _ appeareth when _ or Abbey i : B 
yolgq w Is foundation, oo 
oy Mont rage WD cape 


after the Eetion mate, the 

Ele&ion, and td ch: King they 'his Lerters, and 
thercupon the King to rake his oo a9d be yo geameehls | 
Writto reſtore the Te: ri | dy 


And. there is 
his aſſent to $0 to the F 


Prior yg 


gs | 
rad Priniius ef &c. ut ovary 
And the Prior ſo cle&ed and eſtabliſhed , may have a C 
Writ ST ONnTNE | 
| , that accept him r Prior Lord,Gc. 
Bs | orb tnrs de 
And where the Prior or Abbat ought to have the King's D 
royal afent to go to Elton, and obtain the fame, and 
afcerwards 


—4 


- [ 
ee I. bur! ow of 
GE... 
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Priv..i moris oft, reftitnimus eid. Et/ideo 
ac. ar ſuper. ft, ſftiturmus 


the I 
ſhoprick is roidy the 'of the Spiritualties doth 
certifie thar EleQion unto the King, and his Confirmation 

the King grants a writ of 


in Eccleſ. 
H. de H. Archid1acono induend. OF | 


mY " * Yap : %*,% | ba *s CRT "» 7 o - - v A + : _ 
” C 1. , c . - bs Fs . . 0 
. - = 
Writ a, Reſtitutioye femporaliums. ” 


made ought .to' have his Royal alſent to that EleRion, 
En ok 'Ele&ion- to the'King. © And And there- 
A rm Lone ery: here to the chief 
Lg him'to rake'the 
to reſtore-to. him the Terhp 


the King doth\nominare the iba 
lands. and then the Chapter ſhall chooſe Him hs 
hath: nominated unto them 3 and thereupon the” ORD 
made of. courſe. 

 But:how and in what manner Archbiſhops and Biſhops 
ſhall-be-eleed, nominated, preſented,” inveſted and « 
crated-unto the dignity of an Archbiſhoprick or Biſhoprick ; 

See the Starure-thereof made; 25 H. 8. caps. 2, - 

And the King may give power to another, to his-B 
aſſent to go unto the Eleftion, and to cerrifie the ſar 'Ele- 
&ion -umo' him again, and th&reupori to take Th eta 
the Abbat, Prior or Biſhop, atid to certifie the K 
895 tray moet x And the wrir of Dedimnu poteft.a 

uc 

. Rex dileo ſuo 1. de C. Conſtabulario ſuo caftri ſui de A. B. 
ſal. Compatientes paupertati dileFarum nobis in Chriſto" ſup- 
prioreſſe' (4 mmialium Priorat. de B. vacantis per mortem! bone 
memoria'M. niper Prioreſſe loci illins, cut licentiam nuper con- 
ceſſimus eligend. ac volentes ipſariem laboribus oF expenſ. parcere, 
gratioſe dedimy tibi poteſtaten prebend. aſſenfim regium vice 
noftra elefFiont de” futura Priveſſc i din” Fecleſia fufa ſeu x 
7n proximis faciend. Et cum Fl blgaſmidi per liter ds F 
rentes ipſarum ſupprioreſſe monialhem (cum ſi #4 
frgnatas nobis' inde dirett os, oft ters fe eſentata ad | cs 
aſſenſum loci" Didceſano per wefty. liter 
Ar eft ulterins + nec non rettÞ | 
noftro” ejuſuerm Pri extingut, eletrone; . Ci Ser Ic 
confirmari, oy tibi mils per liters patentes wed. ' Dioceſant 
nobis inde lofi confliterit, & | = _—_ ; _ _ 
citta- pre Miſſa fati on informa pr Ss omen 
cum illam ceperis ſub ſigillo veſted eſe & | 
certior+s, mibtehs.”. nobir rawh Neeras ipfatum 
malium, quit Brevis ipftus* Diveeſant * 
at- ſupra, \ © | 

And if he Dade and Chapter 
Biſhop —_ 


the Kirlg, The Rig nia nin 


the ele&tion ob not 3 And- ihe vl phe fil NOyl ain 


Licence to go to Elettion. 
fone, Then: bn ſha ſend (a ſpecial 'Wrir to ſome 


, to the 

prion 1 ke dp9n-5.mgr wt ty all or We the” 
egiſter is fuch mn 

\Aex dies @ falutem Cine 


Capitnlum prins d nebis Eligend. licen. non 
d. Nolentes, quod 


precat. Cebuano ef uberiorem : vobis 


poreftatem, contingat- fon. homini per loci 
_—_ #4 = 


SER ipſins ij 'nobis debitam in hac parte noſtro nomine 
ref fe (& et temporalia' Epiſcoparis rior projet "moris eff 
faciatis vice noftra, recept! s ab Epi 175 Eleft. lite- 
ris ſuis fa#is ſigillo ſue, &c. fn capit. fui ſignatis, quod 
gratia noftya, quam eidem Elefto ad preſent. ex mera liberalitate 


noftia fectmus, nobis vel heredibus noftris non cedat, &c. Teſte, 
&c. 


% 


Licence to go to Eleftion. 
bf fo Gm form of the King's Licence to go to EleRion is 


Rex dilefis ſibi in Chriſto Priori (9 Conventui er, de 
Burg. $. Petri ſal. Ex parte veſtra nobis eſt humilit. ſupplicatum, 
ut cum. Ectlefia veſtra pred. per mort. bon. memorie W. ultimt 
Abbatis loci itltus paſtoris ſit ſolatio deftitta, alium vobis eli- 
gendi in Abbatem gy Paſtorem ejuſdem domus licentiam wobis 
concedere diznaremur, nos precibus veſtris in hac parte favorabi- 
liter — licent{am illam vobts tenome prafen. duximus 
- concedend. jar ap talgm wobis eligatis. in Abbatem. &F 


e's Ges try util & RE Lal elif In «=. re, 


when they have miade-their Ele&ion, 
ar ere e Kin?'s Royal nr 05 they BleSion, 


raſſent ſhall be made by writ, COT TOI 


oft the Dioceſe, and ſhall be flich:; 
Rex 


379. 


off 
moris, volentes tamen eis hac vice grat! — eidem 


rmari, of vobis unde per literas patent. ' 
anus nobis inde direF. Ol iterie tune 


Writ of Decies tantum. 
HE Writ ,of .Dect tantum lieth, where an 

F i Uh oy Sextet oth SL 

ar H.s. 52, orof both, to \ give their Verdi&, (Fe, 


s 8.42 may ſuethis writ,” for it is an ation 


Therefore of Decjes tantumn lieth againſt all the Jurors, although they 
ere Par ſeverally take ſumms of money, as ſome more, In 


we iaſfthe King. 40 E. 3-33, 44E. 3+.36. 36 H. 62. 8. 7 


00 "IPL - And Decties tantum lieth againſt an Embraceor, If he take 

- hor th money, as well as againft a Juror, otherwiſe not. | 
2 ra 

Mo aoeakrng to paſs with the one, or the other, becauſe be is peatagnnd 7 in 

Conſcience with hi ms 


\ And an Embraceor is he who cometh to the bar i the B 
6E. 14. 5. , and raketh in the cauſe, or ſtandeth there eng 
73H. 4. 16. the ury, (oc. or to pur them in fear : bt Lanryery eney pln 
ac.forAttor- jo the cauſe for their Fees, ge Anyone or the Jurys 
_ and if they take monies to do fo, they are 

And the Decies tantum doch norieagunſt the Ember Embraceor c 
37 8.6. 37. if he embrace and ke Pony; Ne ought to take mo- = 
ac. per Cri ney, and-allo'embrace, if the ation be maintained. _ .' 

And Decies tantion lieth againft the Jurors, although. they 


do nor give a V . if : and foif th 

: Ma. Sw give arc Verdi, a os Van heh if taken _ 

9 5 And 2 s tantum may and D 
Eenbencres” nd iromy be ſued againſt the Juſt of Nis © 

«aE- 3.5. privy bybill, SR uy be ON Hen Ret by Rees 
And'the form'vf the writ 35 ſuch : a 


F 


a a "I 


Writ of »Deties tantuni. 
is de Banco al. Cum i dy” ogy ke 


| ry 
Hen uit. 


' Guam de. 
ray dl 


uct exam is W. S. ſz vobrs 
ms dra 5g rw; & L cafe 
ayer nk R. 
edit, ulterius inde facial 
Strati fred. fucrin: f | 
there was no want #1 4 JA 69 oi Picie tantum, 15. $ H.6- 


9, & #0; Not guiley rope Je pry B Lent þ he ought to ſay that he took 
2 my 6E, 45: Porn Wric of Maiorenance be mat fa be Sid not main 


E:, fr this wrir the Juſtices ſhall make Proceſs for the 
| party; which writ ſhall be a Pone (as ſeems) 
him to : , and to wear the form. for = 


SEE 
r.lios de parte 


= 


wt facier ſelam, unam medietat. ne 
ſetarem./. Bf game brag dicend, vel pro- 


þ prijonam in ordinatione i 
\continet. predit. ES. 7 & arY ghee Tek 
Ho. _ meper ſum. fait © capta coram Fuſtic. Dom. Ric _ 


: 4 


332 Writ of Champerty. 

 nuper Regis Angliz ſecund# ' poſt conqueſturn, de 'banco a 
er H. 6: 54. Weſtm. per breve ipſuus nuper Regis de record. inter R.*F. ov 
_—_— pred. W. H.' de averiis ipſius R. captis Co injuſte detentis 6 dic. 
ohne of poſiti, pro verdif. ſuo in hac parte dicend. ac pref. W.D.de L.1. 
the words” imbraciatores cjuſdem jurat. ad eat ducend. & procurand. de 
(grave dam- pref. R. diverſ. pecuntar. ſum. (5 alia dona apud villam'Weltin, 
num,” &c. ) ceperunt, in noftri contemptum, (9 ipſins H. grave dammnum, ty 
_— = contra form. ordinationis pred. (y habeas ibt nomina plegiorum, 
a popular ' oy hoc breve. And Ambidexter is-that Juror or Embraceor, 
A&tion, who taketh of,one part and the other to reſtore ren' rimes 
L - as much, gyc. See Statute 29 E. 3.cap.3. 33 E. 3. caps. 38 E, 
3. Cap. 12: | 


Writ of Champerty. 


T5 Writ of Chanfwcy _ -where cry by Cove- 4 
nant or agreement made;by writings or id, agree- 
47 E.z.9, Eh to have parcel of the, thing or land, .or d which 5 in 
C1727] ſuit, tharſhall be recovered, 'if he -do recover to maintain 
and aid him in the a&ion, and in the matter for which he 
ſuerh. Then he who is grieved fhall have thisa&jon againſt 
him who mainrainerh the ſuir for the ſame intent; and the 
writs ſuch: | | IRIS" 


tenend. contra | 44 ordinat. pred. ut accepim. nos ordinat.illam 
volent. inviolabil. obſerv. vobis mandam. gd. inſpefto terioy). ordi- 
nat. pred. fuerit fatiend. Te TONNE! [0 
And-upon that the Juſtices ſhall 'award an Arrachment } 
againſt the party our of the Common Pleas, (Fc. returnable 
at 4 certalh daye » .- ROS Ro AL er rinks, bars 
And this fir {hall be faid_the King ſuit: bar'yet the C 
T curfirwgsobre wr gantry gs x the fy apatr 
who purchaſeth parcel of..'the Land dep 'the 
- Plea, (9c: And. the Starute which giveth the aftion; is the 
Statute. of Articuli ſuper Chartas, cap." x1. which wilſerh'thac 
_ ho Miniſter ar other for part of the-things which are itt 
take upon him any* mater whicktis in ſmrz nor notic npon 
any ſuch Coyenans ſhall give ng his Righy OO PD, 


Shs as 4 
Writ of Champerty.. 333 
and . be. attainted thereof, there- ſhall -be forfeit unto -the 
King ſomuch of his Lands and Goods of the taker as doch 
amourit unto the value of the part he hach purchaſed-by ſuch 
raking upon hum. 

And. by thofe words. it ſcemerh; that he who leaſeth his 30A s. 
Land pendantthe ſuit, or. giveth parc thereof pendant the ÞBr- Cham- 
Plea, to the intent aforeſaid, ſhall be puniſhed as well as he ***'Y 7: 
who is the purchaſor. 

D | Amo3oE. 3-Lib. Af. It is no Plea, to lay he did'not pur- Br. champ." 
chaſe pendant the Plea by. which it ſeemeth if he e-7. Fits x1, 
before the writ ſued te maintain, doc. that he be pu- 
niſhed, gFc. by.che Starute, tamen Quere. For 19 R.it is holden = Cham. 
by all the Court, that if a man bargain for any lands by deed, \3. FE 
and afterward an a&ion is; brought for the- ſame land, and þ1o,/* conn” 

| afterwards pendant the Plea he maketh eftate to him,to whom 465. acc. 

he made the bargain, thar it is not Champerty, 
A Surrender made by him in the Reverſion pendant the 27 E. 2. 


Plea is tor Champerry. Champ. 14. 
F -' And if a man purchaſe land 'bona fide pendant the Wrir, 5p A® 3:Br 
and not to maintain, it 1s not Champerty. -. _— 0 


G And a Difſcifor in an Aſſiſe ſhall have a writ of Cham- Br. Cham. 4+ 
pefry," if the” Difleiſce grant part of the land by Covenant 4 47 E. 3. 9. 
20 maintain,” &c, .., 6 E. 3.3-Fits 

H .Apod\a man may givet0 his Son in Frankmarriage or for <P. 19. 

life, and ir ſhall not! be - ſaid Champerty,:for'the Statute in 

the end thereof is in ſuch manner. ; Bur that is not-to be in- 

ended, That. a man. may: novgive Counſc] Fees for their 

And in a Wrir of Champerty, 17 E.,'2a.. where. the wric 

44 -abace for” falle-Laridz the Defendane was put co anſwer 
ithe King's ſuit for the-ſame 'matcer. |, ; 

K , And if a man grant Rent out of the Lind, pendant the 
ſuit fr-the land, the (ſame 1s Champerty, although that char 
'Rent a5'D demand, :&c.:" 

L., And beth -as/- well upon Covenant made - by 
ord, Ge. «if it were made-in writing to have parcelof the 

| 10%, 0 Fur 446f 

M , Adlifthe Covenane beto have a Rene cut of the land of 
another which is tior.in fairs 7 ir: is nor: Champerty; Bur if 

be: dormaintain, @&%.. he ſhall have a 'writ of Maintenance 

ſ him for the ſame, bur not a writ of Champerty. 

N-.;' And'-if the Officers :of the Court do mainran-any Plea 

pleaded in their - Court to, have part of the ſame or other 

[= by the 'recovery ih thar _—_ the party ; <_ ſhall 
ch a writ- | 2 

ex 


th 5 4 7 2x# "Ps is __ .. : "IE — *; 4 +... M4 4 4, A % as 4 5: 
: , ; : rr." Xa, w . *- BEE ..- 46 \ | 
_0 5 #8 Þ, ©: "Do EY, 
; " 7 
Writ upet the” Stanite, & 
\ rit upou e, CC. 


Rex Vic, bcc. Si R. (9 M. uxor ejuis 
T.&@ W. ball. civitat. noſtre Winton. wr dre, rp 
Faſtic. 8c. oftenſ. quare cum de communi fi Auth rd pro- 
viſum ſit, rl aſe mfr oe? abs rene 
Ita, querel. vel negotia, gue ſunt in Curits noftris, vel alibi 
de terris of tehementis, aut altis rebus pro parte rei 
it vel alio proficuo, per corvent. fac inde habend. nec aliquis 
yres ns - ſub bujuſmodi convent. alteri dimittat, pred. I. & W. 
W. & W. quaddam placit. friſee fore. qd. eft coram .0& 
ai. ball. civitat: pred. inter S: ( A. wor. ejus petent. 5 pref: 
R. (& M. renuntes de wno meſ. cu | in civitat. pred. pro 


4d. _ inde babend. 
[rain tenement? pr. (4 -o pin 
conees, af groce Longer nine kV (F contra form.Stat. 


edit. h 7ahers 


Writ upon the Statute, That none be Vittualler for 
the time that be is Mayor, or Sheriff, or head- 
Officer of a Townor Burrough. 


Ote, that by the Statute of Jork , no ViRualler ſhall © 

uſe the occupation, to ſell V or Wine in groſs 
or IS ory ey 
-or City, to keep the Afſiſe of Bread and Wine 
Faroe, Sai, may who-Þ..o' Viinaer be 


pgs 9. That Vi | 
ks Olficn of] = la;Towns:or Cities] biw forwane 
of others, then he not ſell viQuals upon a' pain'of for- 


feiture. 

Ba ie appeaec by th Ste of 3 8 what things he 
may do. _ .- 

And if any man/in Zander, Tirk, or Covent or other B 
plac offe againſt thoſe Sarures, then he who is is grieved 
may 


Writ upon the Statute, &c. 
may ſue a Writ dire&ed to the Juſtices of Aſiſe, comman- 
ding them to-ſend for the Parties, and to doe Right, Gc. Of 
the party grieved may have an Attachment againſt the Of- 
ficer, Mayor, Sheriff or Bailiff, who offend con to the 
Statute, to appear before the Juſtices in the King's Bench, 
or before the King in the Common Pleas, to anſwer the 
matter. And the form of the Writ unto the Juſtices of 
Afliſe is ſuch : | 
_ Rex dileftis oy fidelibus ſuis A. ( B. Fuſtic. ad Aſſiſas in 
com. tali capiend. aſſign. ſalutem. Cu ad communem utilitatem 
populi regni noftri ſtatutum ſit, quod nullus miniſter in civita« 
tbus, nec in burgis, qui ratione officit ſut debeat cuſtodire Af. 
de vinis, ſeu de vidualib. dum ſit intendens hujuſmodi officto, 
merchandizet de vinis nec de viualibus . in groſſo nec im re- 
talliam. At jam R. de B: nobis dederit intellig!, quod S. oy M. 
baltivi ville pred: Of quigam w ballivi in difta villa de S. 
exift ant. qu? ratione officir Tui hujuſmdi Afſiſam cuftodire debent 
in eaderh villa, wvina C5 vittualia in grifſo &F ad retalliam 
vendunt, contra formam Statuti pred*. Nos, fi ita fit, remedium 
in bac parte apponi wolentes : Vobis mandamus : quod auditd 
1) thde querela- pred. R. Gf wocatis partibus coram wvabis, earim- 
que rationibus hinc inde auditis, oy inſpefo. tenore Statuti 
pred: eidem R. tam pro nobis quam pro ſeipſo ſuper hoc debitam 
- ro fiert faciat. prout ſecundam Statutam pred. foret faciend; 
e, &ce+- x 2 
D And if the A&ion be bfoughr upon the Statute of Zorb ; / 
then he who ſueth the ARion have the third parr, and 
the King ſhall have the reſidue of the Vitals which is 
pond. And alſo the form of the Writ of Artaclimenc 
ts ſuch: - ETSY 
Rex Vic Ebot. ſalutem. Pone, 8c. P. ae T. de Richmond: - 
nuper ball, vill. Richmond. quod ſit coram nobis, &c. oftenſ, 
quare- cum ad commutiem wt{litatem regnt mftri Angliz de 
| communi confilio ho way regnt concordat. fit , quod nullus mi- 
nifter, &c. ad retalliain ſub forisfatura eorundem ;, pred.P. dum 
ball. die ville de Richmond. extitit. de vinis (9 altis vitn- * 
alibus diverſis ad valenciam centum librarum in pradi#. vill 
Richmond. tam in groſſo quam in retallia pluries merchandi- 
Zavit , (oF ea _ vendidit, + yrs » in noſtri contemptum 
_ manifeſtum , oy dit populi | grave dammum , ac cofitrd 
fermam ordinationis ſupradif. C5 habeas, &c, Tefte, 8c, 
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| Writ upon the Statute of Articuli Cleri, that he 
do not diſtrain in the Glebe of Parſons ; nor\in 
* the King's High-may. B 
HE Writ that no thſtre(s be taken in the Glebe-land E 
of the Parſon by rhe Sheriff or other Offer 1s groun- 
ded upon the Statute of Articuli Cleri, cap. 6. By which Sta- 
tute it appeareth that the Sheriff, nor other Officer ſball 
not diſtrain in the King's high-way , nor .in -the Glebes of 
ancient times given to Reftories , and if any Sheriff or 0- 
| ther perſon do contraty, then he who 1s diſtratned may ſue 
this Writ. | 
See Marlb, And if a Lay-perſon be diftrained in the King's high-way, 
agg F Cc. he ſhall have an ation upon the Statute of Marlebridge. 
43. firz.Re(- But a Spiritual perſon fhall haye his ation upon this Sta- 
cous 14. the ture. But by che Statute of MarleFidge the King's Officers 
"part may may. diſtrain in the high-way. And afrer the Writ delive- 
Reſcous. red to the Sheriff, if he be diſtrained again he ſhall haye an 
Alias and Pluries, and thereupon an Attachment, - And this 
_— in it felf a Prohibition to the Sheriff; and the Writ 
1s ſuch-: 
Rex Vic", ſal. Cum in Articulis Prelatorum oy Cleri regni 
noſtyi, per Dom. Edw. nuper regem Angl. avum neſtrum , de 
aſſenſu procerum oF magnatum regnt noſtri conceſſ. contineatur , 
quod diftriFiones non fiant | ſuper Reftores per Vit. aut altos 
miniftros noſtros in via regia ,, aut in feodis quibus olzm Ecclef. 
fint dotat. ac jam ex. gravi querela dileti nobis in, Chriſto Ab- 
batis de Valle regali parſone Eccl. de KR. intellexerimus,' quod tu 
colore officit tui terras (F tenementa que ſunt de dote E feod 
ejaeſdem Eccleſ. apud R. nupty ingreſſus furſti, (oy prefatum Ab- 
batem-in terris 4 tenementis predi&. graviter diftrincifti, (9 
inde diftringere non deſiftis, in ipfius Abbatis preiudicium (5 
libertatis Eccleſiaſtice Leſion. maniſeſtam. , (5 contra, farmam | 
artitulorum pred" : Nos libertates eccleſiafticas. illeſas obſer- 
vare volentes : Tibi precipumus, quod «diftric}ianes aliquas int 
F174] terris Of tenementis qua. ſunt de dote predift; Eccleſ.. nullatenus 
facias , nec quicquam quod in libertatis Ecclefiaſtice Laſronemn 
aut - enervationem articulorum preg. cedere valeat attemptetts , 
O& diftritionem fi quam prefat. Abbati in feod. Eccleſs. ſue pred. 
_ predithum eft, feceris, ſine dilatione relaxes eidems. : Teſte, 
C. 
And it feemeth, That the party who is diſtrained in the A 
Ring's high-way, or the Parfon 1n the Glebe of his Church 
ſhall have an Attachment againſt the Sheriff, or other. who 
diſtrained, 
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IWrit upon the Statute of Articuli Cleri,&c. 
diſtrained , although they never ſued out before this Writ 


of Prohibition to the Sheriff; becauſe-thart the Statute is 4 


Prohibition it ſelf to the Sheriff, (5c. 

B And by the Statute of Articul: ſuper Chartas, cap. 12. The 
Sheriff ought not to make exceſſive diſtreſs for the King's 
debt, nor diſtrain the plough Cattel if he can find others: 
And if the party will find:Sureties to the Sheriff to pay 
the King's debe before the day of the return of the Writ ; 
the Sheriff oughit to deliver back the Cartel. And if the 
Sheriff doe iſe than is a— in the ſaid Statute, 
the party upon that Statute ſhall have =cagrngymos rn 
him , Or he may ſue forth a Writ to inhibic the Sheriff that 
he do not diftrain contrary to the form of the Statute-, and 
the Writ is ſuch: _ 

Rex Vic. Derb. ſalutem. Cum inter ceteros articul. quos 
celebris memorie Dom. Edw. quondam Rex Angl. auus nofter,ad 
emendac. ſtatus populi regnz ſut ordinauit, contineatur, quod 
nimis graves diſtrict; non captantur pro debitis noftris , Et fi 
debztor poſſit invenire ſufficient. ſecuritat. pro debit. ill, uſque 
ad unum diem infra diem Vic. quod diſtrit. hujuſmodi tnterint 
relaxetur : Tibi precipim. quod ſi I. de W. invener. tibi ſuffici- 
ent. ſecuritat.. de reſpond. nobis ad proxim. proferum tuum de 
centum folid. per 'quos finem fec. nobis coram Juftic. noftris de 
baneo pro licenc. concord, in uno brevi de conventione , ff quos 
ab ipſo per ſum. Scaccar. noftri exigis, ut dic. tunc diſtridtioni 
quam erdem W. facis occaſione predit, interim ſuperſed. per ſe- 
curitatem ſupraditam, 0 habeas ibi hoc breve. Teſte, &c. 

And there is another formi of Wrir 1n ſuch caſe, thus : 

Rex Vic, &c. quod minus gravis diftriftio non capiatur 
pro debito noſtro, nec nimis remot. ducatur. . Et fi debitor inve- 
nire poſſit ſufficient. 6x competFnt. ſecaritat. de debito ills uſque 
ad unum diem infra diem Vic. infra quem debitor ſibi inde. re- 
medium acquirere valeat, vel alias de debito illo ſatisfaZF. quod 
diſtri. hujuſmodi interim relaxetur : Tibi pracipimus quod ſo 
E. de T, quem pro afto ſolid. nobis falvend. de exitibus ſuty coram 
nobis, (> pb uftic. noftris forisfa#. virtute ſum. Scac- 
carii nftri tibi dire#. diftringis, ut dic. invenerit tibi ſuffici- 
ent. ſecyritat. juxta formam articulorum pred. pro debito pred. 
uſque ad unum diem infra diem tuum ad quem tu teneris inde 
computar. tunc diftritonem, ſi quam eidem 1. occaſione pramiſſ. 
” feceris interim relaxes eidem pro ſecuritate ſupraditta. 
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Writ for to ſeiſe the Land of the Wife which ſhe 
holdeth in Dower , who ge br ber ſelf with- 
ont Licence. | 


nee after . T Ote, That if the Tenant holdeth of the Ring in Capite © 
262, 264. and dieth, gc. his wife ought not to marry her ſelf 
265. again without the Licence of the King ; and f the doth, 
then the King may ſeiſe thoſe Lands which ſhe holdeth in 
Dower , untill ſhe have paid a Fine to the King , which is 
commonly one years value of the Land which ſhe hoſdeth 
in Dower ; and that is by the Statute of Prerog. Regs, C. 3. 
But it appears by the Regiſter; That the King ought to ſeiſe 
Stemford 9, a5 well the Land of the Husband, as the Land of the Wife 
jt is not Which ſhe holdeth 1n Dower. | 
Law. And by the ſame reaſon, If the Wife have other Lands 
of her own Inheritance , befides the Land which ſhe hol- 
deth in Dower; that the King may ſeiſe that Land alſo ; 
And the Writ in the Regiſter for to ſeiſe the Land, js ſuch : 
Rex Eſcheatori ſuo, Quia Margarita,, que fuit uxor Ed- 
mundi Baron. Staff. defunt#:, qui de nobis tenuit in Capite, ſe 
fine Licencia noſtra aut dile#1t (5 fidelis noftri Radulphi Baſ- 
ſet, cut id quod ad nos pertinuit de muritagto pred. conceſſimus, 
Thomz de P. maritavit , ficut ex querela ipſius Radulphi 
accepimus : Vobis mandamus, quod ſi ita eft, tunc omnes terras 
(7 tenementa, tam ipſuus Thome. quam predifF. M, in balliva 
veſtra fine dilatione cap. in manum nofltram, & ea ſaluo cufto- 
dire fac. donec aliud 2 nobis inde habueritis in mandatis. Tefte, 
8c. per conf. uy ; | 
Bot now by And it appeareth by that Writ, that the King may grant D 
th: Srature the Marriages of his Widows, as well as of ' his Wards ; 
of 32 H. 1] and that the woman may agree with him to whom the mar- 
cap. 4% I riage i5 granted , and by tns afſent or Licence if ſhe marry, 


compo” it ſeemerh ſhe ſhall not pay a Fine. And if ſhe marrieth 
tHe Maſter without Licence, then he who marrieth her doth the King 
cf the or his Grantee wrong , and that wrong ſeemeth to be the 
Wards with cauſe, That the King ſhall ſciſe the land of him who marri- 
Coun'il of Eth the King's Widow without Licence. | 

thar Court: 

£0 they may tax @ Reaſonable Fine at their diſcretion, accordirg to the Statute 
ot Prerogairve Regis, -Stamfurd® I9. acc. 


And it appeareth by the Regiſter , That the ſaid Thomas 
P. may. agree with the ſaid Ralph Baſſet, for which a 


Writ upon the Statate de Anuo primo,&c. 3389 


ſhall receive his ſeiſure 3 as appeareth, Rotwlo Clerum Anno 

8 £. 2. But yet I conceive, That the King ought not to \ 

ſeiſe but onely the Lands which the woman holdeth in Dow- 

er, becauſe che Sratute giveth no more bur that he ſhall ſejſe 

that which he holdeth 1n Dower ; for if ſhe will not claim 

nor ſue for Dower , it ſeemeth ſhe ſhall nor be fined, nor 

none of her Land ſeiſed ; And alſo, I conceive, That the If the ger 
King cannox grant the Marriage of his Widows as he may Doe? ac - 
do of his Wards; for if ſhe will live fingle and not marxy, = "root 
ſhe may ſo doe and ſhall not pay any fine. Jdeo Quere. of the Com- 


| | mittee with- 
out Oath, 2vere whether ſhe may marry without Licence: Stamford x9. No,becaulſe 
yg A op" the aſſignment ſhe is Tenant to the King, and nor to the H-ir. 
Stamford, Prerog. x8, 40 Aff. 36, The King's Widow had Bower without aſſign 
ment. Ve, Stamford 18. 


Writ upon the Statute de Anno primo E. 3. C. 12, 
& 13, where the Kings Tenant alieneth without 
Licence. 5 


A Ore, where the Ling's Tenant who holdeth of the 
King in' chief as of his Crown alieneth the Land 
which he ſo holdeth of him for life , or in trial, or in fee, 
without the King's Licence, Then the am For fob ſciſe 
the Land for a'Fine, Cc. Bur if a man holdeth of the King 
as of any Honour, or Caſtle, or Manor being in. his hands, 
which he hath by deſcent from any Collateral Anceſtor, and 
the Tenant doth alien as above his Lands without Licence 
; granted him by the King; Thenif the Sheriff or Eſcheator 
will diſtrain or diſturb the poſſeſſion of the Alienee, he ſhall 
__ - Writ upon the Statute of 1 E: 3. cap. 13. which ſhall 
uch : | 
Rex Eſcheator. ſuo ultra Trent. wel Eſcheatori ſao in Com, 
S. ſalutem. Cum de communi conſilio regni noſtri flatutum ſit , 
Ne quis occaſione acquiſitionis terraram feu tenem-ntorum, qua 
—_— ut de honoribus _— Capt "0 ———_ 
noſtrorum . quondam Regum AngllZz , jeu a ſaper hoc non 
obtenta fac. occaſionentur : Vohis mandamns, quod R. filium T, 
de C. Capellamem occaſione acquiſition. quam tempore Domini 
Edwardi nuper Reg. Angliz, fec. Robert. de Saumby Mil:t. 
de una bovat. terr, cum pertin. in E. que-de nobis ut de hanore 
de T. tenent. in Capite ut dic. ſi de nobis fic teneant non occaſiay 
metis contra farman ſtatus. ſupradif. Teſte, &c, | 
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Writ quod therici non eligantur, &e; 


And upon that he ſhall ſue an Alias and Pluries, vel cau- 
ſam nobis ſignifices,' &c. And thereupon an Attachment a- 
gainſt rhe Eſchearor or Sheriff if they diſtrain or diſturb 
him- after that Writ direRted unto them ,- if the Jands be 
holden as above is ſaid. Burt it appeareth by that Wrir, That 
a man may hold of the King 7n Capite, as of an Honour, bur 
'the ſame 1s againſt che Regiſter in the ry, of the Re- 
giſter ; as appearerh by rhe Preczpe in Capite : Bur the uſe 


at this day 1s to take a Fine of him who holdeth of the 


- King of any Honour , which is the Ancient- Inheritance of 


the King , who alieneth his land without Licence 3 Bur 
Querg what in Right ought to be done in that caſe. 


Writ quod Clerici non eligantur m Officio Bellivi, 
GC, pro terris ſuis. 


F a man who holdeth certain- Lands or Tenements by 
4 reaſon of his ſaid Lands oughr to be choſen” Bathf, or 
Beadle , or Reeve , or in ſuch like Office for his Lands ; If 
ſuch a man be made a Clerk, or is within holy Orders, Then 
he ought not to be choſen} into ſuch Office for his Lands. 
And if he be ele&ed' ro fuch Office of Bailiff or Beadle , 
Yo. ll have a Writ ro diſcharge him,, which ſhall be 
\".. | | ; 
_ Rex Ballivis I. de Lo falutem. Cum ſecundum legem os con- 
ſuerndinem regni noftri Anglia Clerici infra ſacros ordines con- 
ſtiruti , ad officium Ballivi ſeu Bedelli eligi non debeant , nec 
haFenus conſuever. ac jam ex parte T. de M. Magiftr: Hoſpitalis 
noftri de C. capellani acceperimus , quod vos ipſum Magiſftlrum 
ad Offieinm Ballivi feu Bedelli manerii pradith. elegiftis jam de 
novo , (F ipſum Officium itlud aſſumere compellere nitimini , in 
ipſing Magiftri grave dammum', (4 contra legem' & conſuetnd;- 
ner ſupradiffam : Super quo nobts ſupplicavit, * fidi per nos de 
r&medn provideri , CF quia nm eft jurt conſomum , quod diftus 
Magifter, qu?” nobrs in Hoſpitali pradiflo pro ſalubri flatu 
noſtro,\ &F pro animabrs progenitorum noſtrorurm quondam Regum 
Angliz, (& proftatu uſdem Hoſpitalis ac Cantariis , Eleemo- 
ſmnis, Of aliis pris operibus in eodem Hoſpitali tmanutenendum 
G& ſuſtentanaum continue deſervit ad” deſiſtendurn alibi extra 
item Hoſpital. in ſecutaribus negotiis commpellat.. Vobis praci- 
pimus ,-quod diftriftioni 5 compulſioni ſi quas eidem Magiſtro 
ad Officium Ball : ſeu Bedell: in Manerio predifly a &. 
feceritis, omnino ſuperſedeatis , QF eas ſine dilatione relaxetis , 
(3 denarios ſt quos per altiexciementa , vel alio motle ex cauſa 


Writ that Paſtors nor Prebendaries,&c. 


preditta ab eo levaveritis, eidem Magiftro reſtitui fac. indilat. 
ſub periculo quod incumbit. Tefie, .&c. . And he may have an 
Altas and a Pluries, and Atrachmenc upon che ſame. . 


Writ that Parſons , nor Prebenlaries ſhould not be 
charged for their Goods in their poſſeſſions to 
Fifteens, which are annexed to their Prebends. 


A HE Writ for Prebendaries, or other ſpiritual perſons 
2 .to be diſcharged for rheir gevds of the Benefice 1n their 
poſſeſſions liethz Where the Sheriff or Colle&ors of the 
Fifteens will diftrain the Parſons or Prebendaries in their 
ſpiritual poſſeſſions by their goods being in cheir poſleflt- 
ons to be Contributories ro the payment of Taxes or Fif- 
teens granted, 2c. And if they be diſtrained , they ſhall 
have ſuch Writ: 

Rex Taxatoribus decime (Of xv. nobis ultima per communt- 
tatem regni 'noſtri Angliz conceſſarum in Com. Gloceſtr. ſalu- 
tem. Ex parte W, Prabendarii Prabendse de B. in Ecclef. de 
S. nobis eſt oftenſ. quod cur wvos occaſione-X. UF xv. prediftar. 
nobis per laicos conceſſar. in proprits bonts ipſinus W. de tem- 
poralibus Prebend. ſus preditt. annis exeuntibus, que ad 
decimam inter ſpiritualia in ſingulis taxationibus , pr eftationi- 
bus , hujuſmodi decime taxantur , Cy de quibus dectmis dar? 
conſueuit prediftam decimam, t quindecimam inter laicos 
m_ , taxar. OF levare intenditis mines jufte , in ipſuus W. 

amnum nin madicum (tf gravamen. Et quia*nolumus quod 
tdem W. de. hujuſmodt bonis ſuis , de quibus dectmam nobis dat 
.inter ſpiritualia de pradift. decim. & quindectma per laicos 
conceſſ. oneret. Vobis mandamus, quod ipſum W. in propriis 
bonts ſuts , que inter ſpiritualia ad decimam taxantur , (F de 
quibus decimam nobis dat, ut prediftum eft, ratione decime oy 
quindecime praditt. nobis per laicos conceſſe non moleſtetis 
m aliquo ſeu gravetis , (F diſftrifion. ſs quam ez ea occaſione 
fieri feceritis , ſine dilatione relaxar. fac. erdem. Proviſo quod 
. de terris Qy tenementis, ſi que per pref. W. vel predeceſſores 
ſuos ad predit. prebend. poſt Annum Domini Edward1 guon- 
dam Regis Angliz avi ntri viceſimum, acquiſita fuerint, nobis 
de hujuſmodi decima & quindecima juxta banwum (& catalls- 
rum in diftis terris & tenementis exiſtent , (F de eiſdem pro» 
venient. reſpondeat. ut eſt juſtum. Tefte, &c. And upon that 
-he ſhall haye an A//as, Plaris and Attachment, ..: 
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Writs direfted to make Proclamation, that none caſt 
Filth or Dung into Ditches or Rivers , near 
Cities. 'or Foroughs, made Anno 12 R. 2. 


CaP. 13- 


F any one caſt any dung, filth or intrails of Cattel into 
] Ditches, Waters, or other places which are next to any 
City , Borough or Town , he who will may ſue forth a 
Writ direted unto the Mayor , or Sheriff, or Bailiff of 
ſuch Town, (9c. That they make Proclamation that none 
ſodoe, and that thoſe that have ſo done, that they cauſe ro 
remove and carry away the ſame from thence ; And this 
Writ is founded upon. the Statute of 12 R. 2. cap. 13+ and 
the Writ is ſuch: / | 

Rex Ballivis ſuis Vill. de Novo Caſtro ſuzer Tinam ſalu- 
tem. Cum in ftatuto in Parliamento noſtro apud Canterb. Anno 
regni noſtri 12 tento, edito, inter alta contineat. quod proclar 
mat. fieret , tam in Cruitate Lond. qzam in alits Cruttatibus , 
Rurg. Villis , (gy eorum ſuburbiis ubi neceſſe foret , tam infra 
libertates quam extra, quod omnes 111i qui fumos , exitus, in- 
reſlina, aut alia fetida jattaverant ſeu poſuerant in foſſatis , 
' Yipartts, aquisl, (5 alits locis infra , circa , Cy prope drverſas 
Civitates, Burgos, & Villas regni noſtri Angliz , (& Suburh. 
eorundem, ea totaliter amoverent oF aſportarent ante feſtum , 
8c. ſub pzna XX 1. nobis ſolvend'. Et quod Majores oy Balliui 
ae qualibet Civitate, Burg. (9 Villa (5. etiam Ballrvui liberta- 
rum eos compellerent ad hoc faciendum', ſub pena conſumilt, Et 
znſuper , quod proclamat. fieret tam in dia Civitate Lond, 
quam in aliis Civitatibus, Burgis, Villis, & altis locis ſupe- 
rm" nominatis , quod nullus cujuſcunque conditionis foret , bu- 
juſmoci noctva, exitus, fimos, inteſtina, (oF fetida in foſſatis , 
riparits, aquts, Cy locis ſupradiftis extunc jattaret ſive poneret. 
Et ft quis hoe fecerit, vocetur coram Cancell. per breve ad ſettam 
illius qui ſe inde conqueri voluerit , Coy ' ſi muentus- foret inde 
culpabilts , puntatiar ſecundum diſcretionem Cancellar. prout in 
Ratuto predifto pleniiis continetur. Famgue ex parte dilefForum 
mobis in Chriſto Prioris oF fratrum Ordinis Heremitarum S. 
Auguſtin di#4 Vil. de Novo Caſtro ſuper Tinam intellexe- 
rims, quod quamplures homines ejuſdem Ville, fimos, exitus, 
inteſtina, (y alia fetida in quadam via, que: ſe ducit prope 
manſion. predict. Prioris Of fratrum in endem_ Vill, jaaye- 
' runt OF poſuerunt , zn ipſorum Prioris (y fratrum, ac aliorum 
corverſant, 0 tranſeuntgury tbidem necument. (x Vill. ſue 


L 
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Writ of Aſife of Novel Diſſeifin. 


Peviculum maniſeſtum & contra formam ftatuti predif#. ' Nes 
udlent. ſtat illud inviolabiliter obſerugri , wobis precipimus, 
ftritins injungentes quod in Vill predift. ex parte noſtra 
Proclamat., fac. ne quis, cujuſcunque conditionis fuerit, aliqua 
noctva, exit. fimos, inteſtina, ſen fetida quecunque in via 
Predift. jattet ſeu ponat. Et quod omnes, (F finguli qui hujuſ- 
modi noctva ibidem jataverint ſeu poſuerint , ea ſine dilatione 
_—_— & aſportent juxta formam ftatut. pred. Teſte, 
C , 


And it ſeemeth, That the Chancellor may award a Pone 

inſt him, or an Attachment ro make him come before 
him in the. Chancery z; and there puniſh hifn according to 
his diſcretion. And it ſeemeth that he who is grieved 
that Nuſance, may have an AQtion upon the Statute agai 
him who did the Nuſance, and recover damages for the Nu- 
ſance done to him, tamen Quere. 

But by the Common Law, if a man doth any thing to 
the annoyance of my Freehold, or of my Land in which 
I have an cſtate for years, I ſhall have my ARion upon the 
Caſe for the ſame, or a Writ of Nuſance if it be annoyance 
unto my Freehold. 


Writ of Aſſiſe of Novel Diſſesſm. 


A = Writ of Afiſe of Novel Diſſerſin lieth where Tenanr 
for life, or Tenant in Feeſimple, or in tail is difſeiſed 
of his Land or Tenements, or put out thereof againſt his 
will, that is a Difleifin; and he ſhall have an Aſſiſe of Nove! 
Diſſciſin of thar ouſter, &c. ve 

B And the Rule in the Regiſter is, That if a man will bring 
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an Afliſe of Novel Diſſeiſin of Lands in the County where the | 


Common Pleas is ; That then the Afliſe ſhall be brought in 
the Common Pleas: and if the Common Pleas be in one 
County, and the King's Bench in another County, if the 
Aſſiſe ſhall be brought of Lands in the County where the 
King's Bench 1s, Then the Aſſiſe ſhall be broughe and retur- 
nable in the King's Bench : and if both the Benches be in 
one County, the uſage is to bring the Aſſſe in the Common 
. Pleas or King's Bench art pleaſure ; but that, as I think, is 

againſt the Rule of rhe Regiſter. 
C And the Afiſe of Mortdaunceſtor ſhall be brought in the 
hke manner, as the Aſſiſe of Novel Diſſeiſin ſhall be before 
the Juſtices of the Common Pleas, or King's Bench ; and 
iv the Aſiſe a day*certain ſhall be pur thus; V/qne in diem 


Fovis 


See before 
109. Acc. 
in Attaint. 
Ve. 7. AT.z. 
Br. Aſliſe 
129» 


394 Writ of Afiſe of Novel Diſſeifm. : 
 Fovis poſt Quindenam, &c. But. in Aſſife of Mortdaunceſtor 4 
the common day ſhall be in Quindena, &c, tel in otabis, 8c, 4 
as in other pleas. 8 : 
| Andinan Aſliſe of Novel Diſſezſn 1n the Common Pleas, F 
or in the King's Bench, the Juſtices may give day out of I 
3- AT.;4.B. Term, tus, Uſque ad diem Fovis proxime poſt feſtum $.Luciz 
Ale 236. dc, becauſe that the Afſiſe hath not any day. of Return in | 
— the Term, but day certain which the Juſtices will give, and { 


tobe 6are4 that may beas well out of Term 'as in Term. And by the K 
kf:een daies Stature of Articult ſuper chartai, in every Writ of 'Sum- 
before the mons and Attachment there ought to be fifteen daies be- 
Gay. twixt the dzy and-the return thereof, but in Afliſe of 
Novel Diſſeifon in the Common Pleas, or in the King's Bench, 
there needeth not be fifteen daies between the date and re- 
turn thereof, as 1t ſeemeth by the Starute. 
And in an Aflife of Novel Diſſeiſin ſued before Juſtices in E 
Eyre, or before Juſtices of the King's Bench, or Common 
Pleas, the. Platnrift ought not to have any Patent to the 
29 A. 40. Juſtices, for they have authoriry without a Patent; And 
Br. Alc {© have Juſtices of Afliſe. authority to rake Aſliſes of Nove! A 
_ Diſſeifin without any Patent made unto them by the 
_—_ of Weſt. 2. cap. 13. but then the form of the Writ 1s 
uch : | 
Rex Vic. &c. Qneſtius eft nobis A. quod B. injaſte (5 ſine | 
mudicto difſeiſ. eum de libero tenemento ſuo in C. poſt primam 
transfetr. Domini H, Regis filii in 1. in Vaſcon. @y zdeo tibi 
precipimus, quod ſi pred* A. fecerit te ſecur. de clamore ſuo 


Py "FF %VY _«. _—__ ac Ga 


ſuch : 

Rex Vic", 8&c. Queſt ſunt nobis A. (oy B. uxor cjus4 quod C. R 
injaſte, &c. diſſervit eos, vel prafat. B. de libero tenements 
fſawo in N. Et ideo ttbi precipimus, quod fi predift, A. 05 B. 
fecerit, KC. in pace nſque ad certum diem quem ay” ba 
| eles 


- Writ of Afiſe of Nbvel Diſſeifmm. 
fdeles noftri R. to F. tibi ſeire fac. to interim, &c. (v ſum. &c. 
. quod «atk coram prefar. f & F. & bis quos ſib? afſocia- 
verimus ad tertum locum quem idem R.C9 F.tibt ſciri fac.parati 
inde facere recognitionem. Et pone, &c. 

And upon that writ they ought to have a ſpecial Patent 
direted to- the ſame Juſtices, becauſe they are nor the 
—— of Afliſe of thar County, and. the Patent ſhall be 
uch : - 

K Rex dileFis Cy fidelibus ſuis R. of F. ſalute. Sctatis quod 
conflituinnss wos Fuſt. noftros una cum his quos wobis afſocia- 
verimus ad af. Novel diſſ. capiend. quam A. (&y B. uxor ejus 
arrain. toram wobis per breve noftrum verſus C. de tenementis 
in N. OF ideo vobis mandamus, quod ad certos diem.&y lcum 
qu0s 'ad hoe provideritiy afſ. illam capiatis faur. inde quod 
ad Fuſt. pertinet ſecundum Iegem os conſuetudinem regni noftri, 
ſalvis nobis amerciamentis znde provenientibus : Mandamus 
enim Vic meflho Linc. ' qaod ad certos diem (fy hcum quos ei 
ſire fac. afſ. ilam coram vobis venire fac. In cujus rei teftimon. 
has literas moſftras freri fecimns patentes, Teſte, 8c. 
A Andifthe Writ aforeſaid be direed to the Sheriff, and 

thoſe who are ror we Wrir to be Juſtices of that 
Afliſe, be the Juſtices of Afiſe in the ſame County, then 
it ſeemeth the party neederh not to haxe a ſpecial Patent 
to them for rhar Afiſe ; for their general .Patenr to them 
to take all Aſſiſes ſhall 'be ſufficient for that Affiſe and all 
other Afliſes : For the Juſtices of Aſſife uſe but ro make 
one general Precept for all Afiſes according to their gene- 
ral Commiſſion and Patent ; and not to make a ſpecial pre- 
cept for every ſpecial writ dire&ed to the Sheriff, and 
eſpecial} Patent made unto them to take any ſpecial Afliſe 
for ſuch party- 

And if an Afliſe be brought in the. Common Pleas, or 
King's Bench, there the form of the writ is: _ 

- Queſtus eft nobis A. B. injufte, 8c. (ufque ib1) 7n pace, 
ufſque ad diem Sabbatt in Ofavis S. Michac proxim. futur. 
yel fie, Uſque-m diem Sabbati proxim. poſt traſlinum ani- 
marum proxzm. futur. Cytinterim, &c. (5 ſumm';, &c. quod, &c. 
- coram nobis apud W.. vel coram Fuſtic. noſtris apud W. paratt 
znde, &c. . 

C -And in Affiſe when he purchaſeth the Wrir, he ought ta 
© find = in the Chancery, and then the form of the writ 
is ſuch; TT | 
' | Rex, Kee. Queſts eft nobis A, quod injuſte, &c. diſſ. eum 
de ttbero tenemento fuo in N, poſt priomam transfretat, Dominz 
H, Regrs filii 1, in Val, Et quia predift. A, "n— 
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Writ of At of Novel Diſſeifn. 


ecur. de clamore ſus quend. per C. (5 D. in Com. two, tibi 
oy 7pimus, w fea tenementum illud reſeiſiri, Vc. ur 
ſi 


u | 
nd another form of the Writ againſt a bady copporate, 


> * 

Queſt eft nobjs [' quod B. Major. Civitatis C. Cy commu- 
nitas ejuſdem Civitat. injuſte, &c. Vel fic, Queſtus eft nobis A. 
quod T, Abbas beate Mariz Ebor. (5 frat. P. de C. commonachus 
ejuſdem Abbatis frat. I. de P. converſus ejuſdem domus injuſte, 
&c. Vel fic, Queſtus eft nobis C. Cape Cantarie'in Eccleſ, 
de N. quod B. injuſte, 8&c. 

If a man have a rent ſervice, or a rent charge, or rent 
ſeck, iſſuing of Land for life, in tail or in fee, if he be diſ- 
ſeiſed of the rent, he ſhall have an Aſiſe, and the Writ ſhall 


be general; quod injuſte, &c. diſſeiſevit eum de libero tenemento 


ſuo in N, . and ſhall make his title to the rent. | 

And the Rule in the Regiſter is, That when a man is 
diſlciſed of arent charge, or of arent ſeck, it behoveth that 
all the Tenants of the Tenements charged, be named in the 
Writ of Afliſe, and all the land put in view, although he 
were difſciſed but by one Tenant onely, but it is otherwiſe 
of a rent ſervice. 

And in an Afiſe of Novel dif. a man ſhall not vouch any 
one, unleſs he be iamed in the Writ, and preſent when he 
is vouched, and would preſently enter into the warranty, 
and warrant the land, (9c. 


But in an Afi of Mortdaunce , he ma vouch at F 


large. And a man ſhall have an of Novel Diſſciſin of 
on Office jf he have the ſame for life ; and the Wrir ſhall 
be, Quod diſſeiſrurt eum de libero tenemento ſuo in D. and he 
- of the office, and ſhew his title in the 
Ct, l , 

k And fo 1f a man have any ay ted unto him out of 
land for life, or in Fee, as to have the fruit of apples, nuts, 
acorns, or ather profits whatſoever, he ſhall have an Aſſiſce 
of them if he be diſſeiſed of them, as appeareth by the Sta- 
RN or To f Paſſage, P 

And ©, Oil, Lonnage, » TOnteage, 
and other like. And. if Tenant by Statute Merchant, or by 
Statute Staple be diſleiſed of any Lands which they | have 
in execution unti] their debts he levied, they ſhall have 
an Afiſe of Novel Diff. and recover their. term; and yet 
they ſhall haye but. a Chattel, {c/. the land for the certain 
avi of years, bu that 1s by. reaſon of Statutes thereof 

es 

and 


Writ of Aſiſe of Novel difſeifin. 


"And {b he ſhall have an Aſliſe, (9c. of the land which he 
hath in execution by Elegit, if he be deforced thereof by 
the Statute of Weſt. 2. cap. 18. 

H And by the Statute of Weſt. 2. cap. 25. Afſiſe is given if 
one with his catrel do cat the ſeveral paſture of another, the 
other may have an Affiſe of the paſture, and wave the 
_ » thon, alrhough rhe other do nor claim the freehold of 


1 And foifthe Lord, or other man who hath a rent iſſuing 27 Afiſe 31» 
out of the lands, do often diſtrain for the rent or fervice B”- Af: 274 
where none is behind, the Tenant may have an Afliſe for 5" 9,5 
this' diſtreſs by the Common Law. And that Afſiſe hieth 4, 
berween ny Han 4 = the Tenant, or between the Lord 

mount, che Tenant paravail, as appearecth 297 4. 
mc it ſeemeth Bb? that. the Thane have 4 
Aſliſe of Sovient faits diſtrained againſt him who claimeth 
a rent out of land, tamen quere. And if a map ſueth 
divers Affiſes againſt one man in ſeveral Towns, or againſt 
ſeveral men in ſeveral Towns, he may ſue forth a patent 
to the Juſtices for all thoſe afſiſes; and the form of the Patent 
ſhall be ſuch: | 

Rex dile#is, &c. ſalutem. Sciatis quod conſtituim. vos, &c. 
ad Afſ. Novel Diſſeiſ. &c. quam, 8c. de tenementis in N. 5 
. ad Aſiſam Novel Diſſeiſ. capiend. quam idem A. (oc. coram C1599] 
vobis per aliud breve noftrum verſus, 8c. de tenementis. Er ſic 

A er aided of pine? 6f a Rene: whde kc papib 

If a man be ſe! of a Renr 15 payable 
at a day, and charwadoke Tenant will nor pay refidue 
of the fame rent which is due art the fame day, he who 

hr to have the Rent ſhall have an Aſﬀliſe of Novel 
Diſſ. fin of the whole Rent, as well of that which he is ,, 49: »+. 
ſciſed of as of the reſidue, and that ſeifin of parcel of the Br. AF. 20 

B rent ſhall be to him a ſeifin of the whole rent. And if a Fiz. 288 
man do diſtrain for his rent pendant an Afſiſe for the ſame 
rent, he ſhall abate his Aſſiſe, bur if he diſtrain for Homage 
pendant the Affiſe for the rent which is parcel of that ſer- 
vice, that ſhall nor abate the Aſſtſe, for an Afſſiſe doth not of 
Homage. 

C and fcifin of rent by an Abbart ſhall be a ſufficient ſeifin' 2c iffac 
for the Succefſor to have aſfliſe of the rent if he be denied ferent di- 

'. the ſame, or reſcous made againſt him, but ſeifin of renr tes _ 
of the father ſhall not be ſufficient ſerfin ro the Son, ro have j5: _ 4 
an aſſiſe of the rent if reſcous be made. unto him of the © © s 

rent ; becauſe that the Abbar hath the rent in the righr 

of his houſe, which houſe continueth, and fo the ſeiſm - 

| the 


393 Writ of Aﬀiſe of Novel diſſeifin: 
the predeceſſor is the ſcifin of the Succefſor,, bur'the / father 
hath the rent in his own right 3 and the ſon ſhall have the 

af xs, famein his own right ;. and then he ought to have a new D 

AC 127. ſeifin. And a man may have one aſliſe of ſeveral rents, or - 
tA, 3. of land and rent, and Offices and profits apprender in his 
zbid. 168. foll, and all in one Writ. And the Lord Paramount may E 
18 A\L.4-2% have Common appendant in the lands of the Tenant 'Para- 
per £ur72 \:il to his lands which he hath by percha ; and the Te- 

- nant Paravail may improve againſt the Lord Paramount, as 
"5 H. 7-19. well as he may againſt other Commoner or Neighbour, if 
- Sarah ar he leave him ſufficient Common. Quod ve. A. 19 E.3.t.Afliſe 
the time of 10 the Abridgment. - 1 + 
the improve» Aud the ſcifin of the Guardian, ſhall give ſeifin to the F 
ment, al- Ward to have an Afliſe if he be difleifed. and (o of Tenant 
though not by Statute Merchant, And ſeifin by the hands of Tenant 
after It 1 £7 life of lands out of which a rent is iſſuing is a ſufficient 


not material- 


Af, 18. _ to have an Aſfliſe of the rent, if it be afterwards de- 


88.15.17. And fot. ſeemeth, payment of the rent by the Tenant 
8 Af. 16. for years of the land is a ſufficient feifin to have an Afliſe of 
allife 19+ the rent ifſo it be afterwards denied, Tamen quare. | 
A feme Covert ſhall not be a diflciſoreſs of any Land if ſhe G 
do not aRually enter, nor-ſhall ſhe bea difſeiſoreſs by rhe 
- - buxband's aft: And an Infant ſhall not be a difleiſor by his 
4 - commandment. But a man of full age may be diflerfor if 
he command another to enter into land. | 
If a man recover a rent, the Sheriff may put him in ſeifin 
by wood, or by any -parcel of the land out of which the 
And ſciſin:of rent by a Parſon, or a Chau Prieſt H 
which they have. in. the right-of their Church, be a 
ſeuſin ro their Succefſors' to. have an Aſliſe of the rent, if 
they be denied the fame after the death of their predeceſ- 
ſors as well as of an Abbat, (5c. quod Ve.g4. E.3, Lib. Aþſ. 
A man ſhall nor be adjudged a difleifor by the a& of his 
Tenant at will, although the Tenant at will do reſcous for 
rent, 7c. he ſhall be adjudged the ſole difleifor and not the 
Tenant of the Freehold ; But if the Tenant of the Land 
pay the rent upto a. ſtranger who-ought not to have the 
lame, that payment is a dillcifin to him who ought to have 
ear, , Sd ' | , 


Writ 
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Writ of Common of Paſture,  Twbary or 
. Piſcary. 


L TS Writ of Afliſe of Novel diſſcifin, -of Common of 


Paſture, or of Turbary, or of Piſcary,licth where a man 
hath. Common of paſture appendant or appurtenant to his 
Manor or houſe, or Land which he hath tor term of life, 
or in-Fee-ſ1mple, or in Fee-tail, if he be diſturbed of his 
common, {© thar he cannot rake it as. he ought to do, he ſhall 
gw aflife of Novel difſeifin thereof, and the writ ſhall 
be ſueh : 

. Rex Vic', &c. Queſt. eſt nobis A. quod B. injuſte, &c. diſſei- 


ſivit- eum de commun. paſtuv. ſue in N, que pertinet ad leber, 
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ir H.6. 22 
The Writ 
de libere . 


tenement. ſuum in eidem villa, vel in alia villa pot primam, tenements, 
8c. as 1n aſliſe of Land. Et ideo tibi precipimus, quod ſi and bjs 
predifs. A. fecerit te ſecar. &c, tunc fac. duod.liheros (F legales plaint of 


homines de viſn. i{lo videre paſturam illam (&F tenement. 
noming eorum imbreviari : Et ſum. &c. coram Fuſtic. vel coram 


oy Common of 


aftore, for 
which the 


nobis, '&c. die Fovis, piroxime poſt craftin. Oftabis, &c. Vel writ abated. 


fic: Coram Fuſtic. noſtris ad prim. aſſiſ. cum in partes illas 
venerint, Vel fic : Coram dilefis (& fidelibus noftris R. & F, 
OF hiv quos, &c. ut ſupra. . 

And if the Common of Paſture or Turbary, or Piſcary 


| be not appendant/ or appurtenant to any Manor nor Land, 


nor Tenement, then thoſe words in the Writ whzch belong 
to his franktenement ſhall be left out in the Writ, and then 
the wrir ſhall be ſuch : | 

Rex, &c-. Queſts eft nobis A. quod B, injuſte, 8c. diſſeiſruit 
eum de comme. paſt. ſus in N, poſt primam transfretationem, &c. 
(uſque 1bi) de vicin. illo widere paſturam illam, Cy nomina 
eerumtimbreviari, &c. : 

As'in the Wrir of Afiſe of Land. And the Parent made 
unto the Juſtices of the Afſiſe of Common, is as the Patent 
made to- the Juſtices of Affiſe of land, but where ir 1s ſaid 
inthe Parent of aſfiſe of land char place, de [zbero tenemento 


ir H. 6. 22. 


ſuo, &c, he ſhall ſay in this Patent, de Communia paſture in per Paſton, 


N. Cc. 


. And-if a man have Common appendant or appurtenant ' 


to his. Freehold: which is his Manor or Land which is in 
ſeveral Counties,. and he is difleiſed of his Common, then 
he ſhall have an Aſliſe in the County where the Comman' is 
ahd attorher Writ in the County where the Land is, to which 
the Common is appendant or appurtenant. And 1f the Land 

|; or 


400 Writ of Common of Paſture, &cc. 
or Common be in one County, and the Land to which the 
Common 1s, be in another County, yet.the writ ſhall be 
brought in the County where the Land of which the Com- 
mon is iſſuing, is, and another Writ in the County where 
the Land to which the Common 1s appendant, is. And if 
the Land be in one County to which the Commod is apper- 
dant, and the Common- be in ſeveral Connties. Then he 
ſhall have ſeveral writs in the County where the Common 
= and where the land is, and the forms of the writ are 


Nueftus eft mbis A. quod B. injufte (5 ſine judicio diſſeiſt- 
vit eum de Comminia Paſtur. ſue in N. que pertinet ad liberum 
tenem. ſuum in R. OF RK. que ſunt in confinio Com. tut, oF Com. 
Linc. poſt primam transfretat. &c. Vel fic, de Com. paſt. ſue in 
N. in Com. tuo, (F Com. Linc. que pertinet ad liberum tenem. 
faum in KR. in Com. &c. Vel fic, de Communia paſture \ſue in R. 
CK. que ſunt in confinio Com. tut, (y Com. Linc. que pertinet 
ad liberum tenem. ſuum in K. in predif, Com. Linc. in todem 


nio, Vc. 
— upon theſe Wrirs he may have a Patent dire&ed to 
_ perſons who ſhall do Tuftice in that aſſiſe upon all 
writs. - 


Rexdile#is, 8c. Sciatis quod conflituimus vos Fuſtic. no- 
ftros, una cum his quos vobis aſſoctayimus ad Aſſ. nove'diſſ. 
capiend. quam A.arratnavit coram wobrs per brevia noftra verſus 
B. de cormmunia paſtur. in R. Cy R. que ſunt in confinio Com. N. 
& L. zdeo vobis mandamus, quod ad certos diem (y locitm in 
pr com. pr edi, vel in confinio pred. quos ad hoc provideritis 

ſam illam capiatis, fattur. &c. Mandamus enim Vic. com. 
Fred. quod ad certos diem QF locum in confinio Com. pred. vel in 
confinio (5 predif. quas eis ſcire fac. aſſiſam illam, &c. 

And 1n like manner he may ſue ſeveral writs of affiſe of 
Common of Turbary, or of Piſcary, or other like profits 

which are in tw6 Counties, And when a man hath a Rent 
21 H 6.910. which is iffuing out of Land in two Counties, if he be diflei- 
74 = ſed thereof. he ſhall have an aſliſe as before is ſaid of Com- 
- "; mon, viz+ 2. Writs, one Patent as before 1s ſaid by-the Sta- 
Br. Af. rgr. tute 7. R. 2. cap. 10, | . 
43E.3-x2, And a mancafinot uſe his Common appendant with the 
-——_—_—_ Cartel of firangers, unleſs he bring them to foil his land : 
= Bur he cannot agiſt other Cartel there for money, which do 
6 BH. 9. I4+ py Y b 
Ix H. 6. x2. not manure his Land, | 


I5E. 4- 32» | ” 4, 
The fameLaw where man hath Common as an Inhabitant he ſhall have ity but for 
theſe which are levant and couchant within that Town. 


And 


Writ of Common of Paſture. : 
.\ And if 4 man grant Common unto'one wear” $4.00 ae Aman þre« : : 
oC EDD IT penis: Go 
manner of Bratt: , and was holden i owl noe < two 
wr a x pg nk in oor, but far thoſe, Cate] bs mahiure bis Lands, 


Ty 37 6.34 4H-65. But iris Coatinion apport endl. ON 8. B. 26, 
pt hs ihr for his. own” 
Cartel, he cannor uſe "Confmon with other Carrel. >> eb) 


+ Bur if a'man claim Common for Caitel without numbez;1 
to have Common for-twenty' Cantel, there he may agt the 26 B.. 
Card of rangers for money in thar Common. ,5CE — 
ETIOS 2 | ſ; 
munber grant, yet the Tenant ſhall bave Common for is Carl, IT = — 
3 IIS 2 _ i 4 


by LT 
Cank nun may cim Comora app he hath 


Iy- 32 B.6. 42: 

4 . 
| _ to his houſe Ge which the Cartel ought to ſoil, |. 7G 
IJ: '- . But Priſor, 
at cannot be 
bat to able -4. Halfs AC- DOPE TRETEIN to ancient Land of that, 


—_— roE. and there the Land to which it may be 
pendant i Re dpi "uu | ; PWR 


D 7 None ſhall claim Common by Vicinage'but the Lord who 
hath the poſſefſion of the Town, '23 H. 6: NNE 0-7 4:06, 
E Lo trend rt 1n-32 H.8. .. 
the'Land of another Neigtibour, Ahough be be Lord 7B 6 34 
Town, (ri And if a man claim Common in certain Lands: ;- 
Jong as he dwellethy im ſuchia Town'ro ſuch'a Houſe ; Orif-he: © 
claim Common:iw the Land until the Lands be ſowed, and 
after rhe Cornis cur ro have Common there again. 
F --And if a man be difſeiſed of rhe Common. or. 10 V. 673: 
appurtenant t6 his:Land, and afterwards he aBcofls fol bs be 
mevr of the Land to: which the Common is appendanr or ap» ,,. Lande 
omg apron rum u tyre) aro} 
i GT nt heve* Games 
- certain Lands to one Cum Communia in mon till bis 


G * -If 'n man 
ct $c.. And doth not expreſs any cere eee 
cxinge (hall evve.Common ini ul is Lands mich hadat 3; 1's. 4. 

rime 

H And fo man have Crmmen of Eftovers by grant he can- 
—— — 

fa 

T . The Uſer of Common by Tenants at will, ſhall be a 
ſcifi to him in the Reverſion to have an Afiſe , if he 
ae hadranac./ | aan ro ule the Common. 14 H. 6. 6 

An 


& 4021 © | VWritof Coummonof Paſture." 
11 26.2%, / a Ir appazcethther 4> whey hk Coranan K 


1-H7: me by (fGannoD "mens Car- . 
"Ti te Common, bur ought for to 


his bent or ſuch Carre! which he" hath co 1 
woes or may-manure His Lands wi ors 


" 32 AC 88. Tag alloweth ro have the keeping for their Matior : *But 
Thcyre. Thyte Gd; tharaf/a;nmpn-grane"to/tme 


and 


my.Cat- 
re}, that I :take: oehtrs Boalls torgive me win. my” 
7 AL. Bri? EE TIT = 6 Þ _ 

" Pranrqti1 © "ML 
Alle 222, 11Common , all--the-Fenants of the rar pk which-the) 
I." -ofComon 15, _ - be named, Of As in Alliſe of a Rent- 
iC rge:; Jt 1 St: 49; £53 + 


If a no have an Aſliſ of Chinitaiin and pendent the writ, M 
"ano he Land, the Wric hall abare,:tbur:if the-Cat- / 
v5 ting to rhe/Lu ; frftulbuctabare roteric whkogghe. 
a1. ep 'rherec 3410 336.5 - 03 1091197 0% hyont 2f11 07 | 


- 114% ws And it is to know , Common appurtenant to a Nanot'N 
1% 1may be for Cattel without number, or to a certain number, 
& thay be appurtenanic "to a'Manor 
m f.8. 4.” grant made ſince time of memory, 1 10r. 
rel certain, as without number. As if at this day a 
Foros TEE barn. fb ener, ye gee, Dotp-! 
ELL aca $i ro- barn i e; { 
AK = inch» to 'the;: Manor; | and if che; he gone op: 1 
"of 'the 'Nanor:, thi Common hall ;/paG-\40\the Feoffec.: 
; A ſo < -he ps nt co-@4man and his heirs; Common, as aps 
:Manbr 16of F, ;tO 11 common v- ſuch. 'a, 
Moor —w_gwiky -Naw::by that grant the. Granvee: hall: have; 
the Comman ant::0o-[his Manor , and: :1f he: make: 
OL 1 acFealimenpiac ,-or-for Life: of, the Manor , ther:Ke- 7 
Te o-ollee-ios chefleer fhilhrhave- the Corhman,/:\As If: an iAb-. 
| - bar. with the-afſent of::his Covent. grant ro:Mather and! FP 
; his' Heirs ::40: find ' a'!Chaphain ro ' fing'146! bs 
an 46” [in his Manor of D. if he make a Feoffment of the 
Lo 1-7-1 non;"\the Feoffte ſhall: have ' an A&z0n.f+ Gowvenaniti a- -) 
42: Irv, grioft+the/ Abbar:and his 'Succeſſors.-by . that. iGrant as it 
9 it 6 ;: appeaterh , M. 2 Hg; 6. IC; CI 


we 
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Writ of Certificate. upon Af ſe ſued. 
6 Nr Writ of Certificate lieth in divers manners; 


195 nc hk by Bail and leads As-a fine of 
to the ale RE, his NN ane hath a-releaſe to plead, or o- NEO9erY: 


Br, 


" ther matter in _wricing, of which cannot have :No= agice 426, 
"Aſſiſe the Hal Athie 42 


= pF oh ﬀ, che Maſter ſhall 14 ,. 4. 5. 


icate upon rhat, Wriging ,, and there- 
e t0.rer n and to be (worn to 


, 0 


NT c., 45 ſhall be more fully after 
Wok , np ther, manner of Certificate when 
by the; Juſtices when they.: 


7 they have nor well examined, or fully _ 


the iflye joined, Gc. 
( Es 21 E. 2. 3; 
e was ſu 


Te balled, or before other Juſti- V*-32 All. 1. 

s Bench or Common Pleas be j the _—_ _ 

Afliſe paſſed, then the Certificate ;j6cae Lone 

OM $ way: or he ae ple Pleas, if they a Defea- 

I ſance. 

Wrir AueHed, ww. to the She- 22 ety Fw 
ave a atent. made to them as t 

Co. "ag the form of che Patent they © y_ — 


bs fo A,B. & C. ſalut. Quia ſuper Law before 


articuli HT vue diff, q. inter A, Judgment. 
ut, pr dileo. 0 fi- pr. anc 
ol a: Tok breve on Sik Þ, O Ges px fot = _ 


Fong - ex EF 7 ſow A -t conſtituzmus vos Fu- Com. 92. 


ajſociaverimus ad certific. in- 

jr hp 5 aciooy, and ad certos diem QF lo» 

yak chu certific. tllam capiatis, fattur, in- 
Ae gertenet aciend. ſalvis nabis amerciamentis, 
ue enum VIC. + = &c, quod ad certos diem G& 

7 $1, Jarat. illins aff. coram wobis venire 
2, ad c Lt V0S. ſer. y th pred, &c., In ous ret 


14. fier: fecivua atentes. Teſte, &c 
\nd ek Hg er of cate 1s ſuch : 
Vic", &c. , Quia Pouſae grill contingen. Af. 
Rp: inter & 0 capta coram dilets 
On: X breve noſtrum de tenent. 
The re oe  ex.querela ipſius A. ar- 
tepimi; OT _ _ pref. H: E dl Oo "1 


nd 
#4 - 


be ſued before the ſame Br. Aſliſe 62; 


” IR. 7 9, A a A _ 


_ -— - - 
—_ ww >, Ag e_——" 46 © 


_ _— _ 
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Writ of Certificate upon Aſſiſe ſued. 


fidel. niftram L. Vel fic,dile#. to fideles neftros N. oo S. Fuſtic. 
noſtros, una cum his quos ſibt aſſoctaverimus ad certific, inde ca- 
pichd. Et ideo tibi pracipimus , quod ad certos diem ( locum, 
quos pred. N. (5 S. tibi ſcire. fac. jurat. illius afſ. coram_ eis 
wenire fac. ad certific. eos ſuper articulos pred. Co ſum',$c. pred. 
B. quod, 8c. coram, &c. ad audiend. illutn certific. (y habeas 
ibi nomina jurat. CF hoc breve. © © emu ths 

And that Writ lieth properly where the Verdi 1s not well F 
examined. Bur if he appear by Bailiff ro che Afliſe , and 
plead' Nul. tort. &c. atid it'is found againſt him where his 
Maſter hath a releaſe to _ and doth not plead it ; then 
his Maſter ſhall have another form of Writ upon the Statute 
of ; 5 cap. 15. and the Writ fhall be ſach «© 

dilef. (& fidel. fuo T. Of ſocits ſuty be rg Cum in 
Statuto edito apud Weſtm: contineatur, quod fr def. contra quem 
tranſierit Aſſiſa in ſua abſentia oftendat cart. veF quiet. claim, ſu- 
per quarum conferone non ſuer. juratores examinati, nec exam- 
nart potuerint, pro eo quod non ehis mentio de eis in placitand. 
CF probab. ignorart poterint confe. hujuſmodi ſcriptorum. Pic. 
tiſis ſcript.illis faciant ſciri parti que recuperavit, qd. ſit ad c 
tum diem, Cy venire faciant jurat. cjuſdem afſ. Et ſs per veredic- 
tum jurator. vel forte per irrotulament. ſcript. it. wverificatur, pu- 
ntatur ille qui aſſiſ. impetravit cont. fat. ſuum per certam penam 
in ftatut. pred. content. Ac ex querela E. accepimus, qd. t. nuper 
arrainevit quand.aſfiſam no.diſſ. per breve noftr. verſus pref. E.eo 
alios, 8c. de tenementis in S. que quidem affiſa in ipſins E. oy a- 
liorum abſenc. tranſivit, ut dicitur, ac idem EK. quoddam ſcriptum 
quiet. claim. prefat. I. habeat de tenement. pred. ſuper cnjus con- 
fec. Furat. non fuer. examinati, nec exammar potuerunt, pro ea 
quod non fiebat inde mentio placiti: Vobis mandam. quod vifo 
ſcripto ill. eidem E. in promi(ſ. debitum & feſtinum Juſttc. com- 
plement. fieri fac. juxta forme. Stat. pred. T. &c. 

And that Writ is as a Patent made to thoſe Juſtices,and up- A 
on that they award a Certificate to the Sheriff,to warn the par- 
y to cauſe the Jurors inthe Afliſe to come before them. And 
that Patent or Commiſſion is commonly made to other Jaſti- 
ces, as unto the Juſtices hefore whom the Aſliſe paſſed, and the 
ſame appeareth by the words of the Patent or Commiſſion. 

- But by the Statute of Weſt. 2. cap. 25. appeareth , Thar if 
the Bailiff of the Defendant do alledge a Record 1n Bar of 
the Aſſiſe, the Juſtices may take the Afiſe notwithſtanding 
that Plea of the Bailiff, and give Judgmenr upon the Ver. 
di&, &yc. But then the Defendant inthe Afſiſe may come ta 
the Juſtices, and ſhew thar he hath matrer'of Record to bar 
the Plaintiff in the Afliſe, Fc. Thar ar another rime pPran_ 


Writ of Certificate upon Alte ſaed. 


the Plaintiff in the like Aſliſe ,. brought by him againſt the 
Defendant; Or that there is a Writ of higher narure depen- 
ding berween them for thoſe Lands 3 and then he oughr to 
ſue fortha Writ, to cauſe the Record to be brought before 


the Juſtices before whom the Aſſiſe paſſed , and thereupon 


when the Recard cometh before them, if they perceive that 


the Record ſhall be a Bar in th= Aſie, then'the ſaid Juſtices | 
ſhall award a ſpecial. Wrir of Scire facias out.of the Record of . 


the Afliſe, to warn the party to be before them, (Fc. and if he 
cannot deny it, nor ayoid it, then the Defendant ſhall recover 
his ſeifin again, and double damages? and the Plaintiff in the 
Afiiſe ſhall be impriſoned at the diſcretion of the Juſtices. 
And if the ant in the Afſiſe have not any Record to 
ſhew, but a Releaſe, or other matter in writing, which might 
bar the Plaintiff who recovered in the Afliſe ; then ifthe De- 
fendant ſhew thoſe writings to the Juſtices, before whom che 
Afliſe was taken, the Juſtices thereupon may award a ſpecial 
Writ of Cerrificate direRted to the Sheriif that he ſummon 1n 
the party, and that he cauſe the Jurors in the firſt Aſlile, g5c. 
to try, that. matter, Fc. And if it be found for the Defen- 
dant, then the Plaintiff, who recovered by the Afiſe, (5c. ſhall 
loſe double damages, and ſhall be alſo impriſoned at the d1(- 
cretion of the Juſtices, as appeareth by the ſaid Statute. 

But whether the Defendant ſhall ſue a ſpecial Patent to 
the ſame Juſtices, ro proceed as the Writ aforeſaid 1s, or that 
they ſhall proceed and award a ſpecial Certificate, upon the 
matter in Writing ſhewed them by the Defendant hath been 
a queſtion, iſe by the Judgment in the Afſiſe, and exe- 
cution awarded, their authority by commiſſion 1s determined 
as ſome ſay. Bur I conceive thar the Statute is a Commiſſion 
and Parent ſufficient to give authority to them to award a 
ſpecial Cerrificate to warn the party, and to cauſe the Jurors 
of the Aſliſe to appear before them upon the matrer in wri- 
ring ſhewed unto them, although Judgment be given in the 
A 


e and Execution be paſt, for if there be ſuch marter, | 
then their authority remainerh to puniſh the Plainniff for his; 
ſuit, and to reſtore the Defendant again unto his poſſeſſion , 


by virtue of the Statute as I conceive. 
C And if a man loſeth inan Afſiſe by default where he plea- 


deth by Bailiff, where he hath marter in Writing not ſhewed. 


ro the Jurors, he may ſue a Certificate upon that matter be- 
fore the Juſtices, ar.the next Aſliſe following, or before the 
Juſtice of Aſie, or before the Juſtices of the King's Bench, 
or before the Juſtices of the Common Pleas, and the form of 
the Writ 13 ſuch; 

Hh 3 _— 
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Writ of Certificate upon Aſiſe ſued. 
Rex Vic', &c. Quia, 8c. ur ſupra, ( uſgue ibt, Y acce 
Tibi precipimus, "= juiratores Hit Aſſ. venire factas (te 


Falſticiar. nofty.” ad prin. Win am, cum in partes illas venetinr, 
ad tertificand. eos Super ro Iona ſum. b&6. pred. B. quod . 
fit 'ad prefat. Ann coramn pref at. Titicigr.' ad Ahiiendom wi 8 
lam certific'. 


"And if the Certifigate he ſued beforg the Juſtices of the 
Common Pleas, theti'the Writ” is' ſuch':, 

Rex Vic", &c. Quin, 8&6. ut accepimus : Tibt pro mus 
guod juratores-illius afſ.' venire factas coram iſtic. n no} thc 
Weſt. tali die ad certificand. eos, 8c. ut te | 

'And if the Cenifenee ſued before't King, then te 
Writ is as above: © 

Tibi pracipimni. quod jurator. illius af. venire fac', &c. coram 
nobis apud'FE. die ſabbatt, &c. ad tertificand. nos, Ec. = 

Ifa man in Aſiſe broug off ageit inſt him pleadeth a releaſe, D 
or other matter ih-writing ih bar of the'4 ab dedy th- 
riff doth deny the” fame”,” by reaſon are the ſame 
remain in the keeping'of the Chief Juſtice ore Aer 
afterwards a new Commiſſion dy Fich 
and*t0'other perſons, to take all 4 w to' be 
taken in that Coutivy ; for which cauſe Ds ar ts 
atrachment againſt" the Defr. and'a Reſummn 
Jurors” the Deft; may cone ati plead'the' ae "or on 
ring which is inthe Keeping of the Fehief aſtice, which was 
dented; gc. Arid ther 'the Chief Ju ice ſhall have day 
until the next Aſſes, 'to bring in the wr Seiko tir Cori if bas 
the next Aſſiſes the King's Bevieh be remov 
an@that recdtd of the Aſie Eorhe irito; the ſame oh mal 

rhe Deft. is re-attached aid" appearerh not, but” maketfr des. 
faulr,' for which*the Aſiſe aſe ' for the PlaIntiff,” hc. a 

that releaſe not pleaded nor ' ſhewed; the Defetdant ſhall | 
a* ſpecial Writ ro the ſaid Juſtice, in whoſe cnſtod) 'the re- 
leaſe/or writing is, t6 ſent the ſame'Irito the Ring's Benich, 
ahd' thereipotr the Defetidant ſhall have hjs Cerritrcate "Gur 
of the King's Bench, agaiit rhe PJ. upon that marter, and 
ſuch Writ'is in the Regiſter: 

Tf a thari ſue a Certificate, he may dowbl Writof Aﬀocia-.A 
tion upon that Writ, as iti W's 2 | of Nove, Nate oi and AG 


+ WHeof's7 non omnis,'as well a5 He ſhall tia of No- 
vel Diff, © * 

Andaman may ſue the Ceri - oh fame Juſt B 
ces, before Whom'the Af he Certificate 
ſhall flue our/bf the Se bs rhe ſame i t hem 


ſue "His  Cerrificate before other rites ST he will, 


Wh 


C "Andif bmi of the 


Writ of Aﬀiſe"of-Nuſance. 
then the Wrirand Pajene hall idue our of.rhe- Chancery, © 

-be'dead; yer tr ſeemeth A 
mable thar he have re eo be rried'bY: , 
thoſe) who! are' alive, _ Y wins 


F frye vroerte pens like <e-Comtiagh 
Pleas;'the Party may ſue = Carrificare in the Colmmon'Plezs 
 befors the Juſtices there; h- the" 4fſſe be taken of 


Lands in another County : See'title Price/3," FF." 25"Hf'6.-- 

G And- the Proces\ in a Cerrifica$615 Surfinions 3 inſvhd 7H 4-45-2Cs 
nt) Jory the Yenire ſacios againſ> the Party, Ge. and"ufrey 29 8 6. 26. 
A eſs WOE TIT. - _— = 
H © AndNifs privs-ſhafl be granted 1ii'# Earificare; ifcheland (57'7h" 


bein NF Cdiinty than where the Certifteare is bropght.” deli I 
> 46711 + of Af. 


writ: of Af f Wuſance. 4072 RG" 


T Shſe of Niſence lieth where # man levyietha Nuſence t6 4 E. 3-36. 8% 

\Freehiold; which\Thave*for life, in-raif;- or itr fee- Ft ,-+ 
-T ſhall have the Wrir to redfeſs'the Nufance: » Fit 
wa ms the: Niifance be'done in'one County, and the | * 

" 2 to whichthe' Nufance is dohe in another 

then-He ought to ſue ſeveral Writs of ©; Nplitogort to 4 AT3 If 

eactt Sheriff a-Writ, and*a' Patent made to certain perſons "nt be. 

tobe Juſtices in thar e, as it ſhall' be in Aſiſe" of "Com and after he 

mon of Paſture, or * » or Rent, or the like : and the to whom the 


form: of the Writ is ſach;: | "Y —_— 


Lond the. - ys it wes before;his Intereſt, but the 
ov ll rs ore AG be beforsbistimeasafrer, 19. AIL 9. 


L.. Rex Vii Bee eft nobls A, quod B, injuſte os ſine judi- 

| xgituurt m” ſiagn nom, i pf rien ron. 

'g L. mn com.. 'primam transf/tratio- 

fipred. A. fecerit te ſecurum de | 
ac. 12'liBeros (5 Itgales bimines de 

H h 4 | von, 


Fas i. M4 


| Seri wbee th Land.l | Ro che 
co ng! | = ind 


SET in uhicger _— 


nor, L.in Comitaru HAY ideo,ec.quod 
ZE wy 7n, confinto. com. pred. quos 4d hoc provideritis , 
ſam lam oO capudrre foflwomny ad juſtitt 61h yrs alvis, 
Mandavimus enim Viei;noſtr 1s in certos 

23-2 - GK em zn.confmio com. pred. quos 5/258 ac. aſſiſam it- 
© lameoram vobis venare face. In cujus rei teftimontum has literas 


gs fiert fectmis patentes. 
| &r cafe mnan ſhall haye the like Writ; If aman hayeaway to N 
Houſe, and another ſtop the; way, 


21 F..3. 
i  : 


Land, or 


Teſte, &c. 
he ſhall have 


16 EI Fire, 2 an Ae of Nuſance for that ſtop Ing 3 and if the way be in 


Nulance 3. 
Ve. rx = 


'- one County, and the Land to which the way is, in another 


25. It ſhall County, Then,he ſhall have two Writs. pf-Aflife of Nuſance, 


be brought to cach County one; an 


a Patent made to certain perſons, as 


in Confinjo 1s aforeſaid; and, the form of the Writ is ſuch : 


Comitatits © 


| 7 
aþÞ> 1a-tenementi 
® 12,-{9c, 


FE at: Kc. Queſtus eft nobis A. quod B, injufte (os fine judicio 
av, 


quandam viam in B. in com. tao; ad nocumentum libes 
{6 in.C..in cam. H, poſt primam, &c. dy mterim fac. © 
ere 


uviam (5. nomina, &Cc. Et. ſums &c., 


* And, unto the Sheriff where the Land 1s to which the way 


+ belongeth, the Writ is ; 


Nuare artavit quandam viam in B. 


.'" zncom..C..ad, nocumentum ltheri tenementt jui in S. in com. tus 
in - pr imam, QC. Et 1deo tibi prectipimus, &c. videre tenement. 
neu nomina eorum imbrev. (f ſum. 8c. ad certos, $c.: in confinis 


85476 com. pred. 


0s idem, &c. And the Patent is ſuch : 
' Rex dilettis, &c, Stiatts, 8c. ud 


afſ. capiend, quam, &c. per 


*'* brevia noftr.&c. de'quadam via arHat.in'B.in Com. Bedford. ad 
mocumentum, Recs in G. in. Comitatu Hunt. Oo ideo 8c (1 


a man ſhall 
$1 84295 A is levavit vel pr 
pen liberi tenement ſug in N. vel. 7 nn wel a! ory 
vel Lan! vel. de- 


[184] 


ut 
have a Writ of yg Yak male 0 


ravit 


tavit EW flagnum, &c. vel ob- 
firuxit 


Writ of Aſnſe of Nuſance. 


Prruxit, vel aravit quandam viam inN. ad nocument. &c. vel 
levavit, 'vel proftravit quandam ſepem in N. ad nocument. &Cc+ 


-= divert. curſtan aque in N, ad nocument. liber. tenemen. fut in 


primam transfretat.$c. (ut in affiſa de communia 
rz uſque ibi) de viſn.zllo dog py. flagnum i 
lamyuiam illam, curſum aque illus, &y tenement. Cf nomin. eo- 
rum imbrevieri Co ſum. &c. (ut ſupra in com. paſture) and 
the form of the Patent is - 


Rex dilefis, &c. Sciatis, &c. ad afſiſam capiend.quam A.Lyc. 48. 3 17, 


verſus B. de quodam foſſato levato vel proſtrato in N. vel de quo- 
dam ftagno exaltato vel deexaltato in N. wel de quodam ſtagno 


levato vel proftrato in N. vel de quadam ſepe levata vel proftrata 
in'N. vel de quadam via artata vel obſtruFa in N. de curſu cu- 
A Juſdam aque diverſo in N.Et ideo wobis mandamus,CFc.(ur ſupra.) 
..' And for what an Affſe of Nuſance lieth, appeareth by 
theſe Verſes. | 

' .« \ ſatu, mum, &FY, 4 


he unto whoſe Nuſance that Fair or Marker 1s ſet up, ſhall 
have a writ for ſo doing returnable into the King's Bench 
and the writ ſhall be in ſuch form : ; 

Rex Vic. &c, Si = ng 8c. tunc ſum.$Cc. P. quod fit coram 
Fauftic. noftris apud Weſt.8c.oftenſ.quare levavit quoddam merca- 
tum vel quandam feriam in I. ad nocumentum liberi mercati, vel 
libere ferie ipſuus A. in eadem villa, vel in alia poſt primam 
transfretationem, 8c. ut dicit, & habeas ibi ſum. CF hoc breve. 

There is alſo another form of writ for the ſame which is 2 
NQuod permittat, which is ſuch: 

Rex Vic.&c. Precipimus P. qd. jufte,&c. permittat. Epiſcopum 
Lincoln-profternere mercatum inUppingham quod P.deM. 
pater pred.P.cujus haves ipſe eſft,injuſte,&c. levauit ad nocument. 
liberi mercati C. Epiſcopi Lincoln. predeceſſ. pred. Epiſcop# 
in Luddington, ut dicit, (5 niſz fecerit, Cy pred.Epiſcop.fecerit te 
ſecurum,&c. tunc ſum.pred.P.quod fit, &c. oftenſ.quare, &c. 

. + And that writ was granted by the. chief Juſtice and Elerks 
of the Chancery, by which it ſeemeth,: thar a man may 
diſturbanother to have or keep any. Fair or Market unto the 

Nuſance of his Fair or Market, 


Writ 


Ir H. 447- 


By wr Sta- 
tute of 6, Ro 


Sheriff, Re- 
gitter. 19% 


Regiſter, 
I99. 


13F. 3. 22. 
Nuſance 1. 


4 E.3. Fitz. 
Nuſance 1. 


46 E.3.23- 


$0 E.9.12, 
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- 


2, the Plain». © 


Writs of Nuſance which are IV ieagthad. 
W*z5 Naſunce which are vicontiel, arc hol which 


do by. the Verſes following, 
Ee” ya tet 4  - gulrum-\ \ges lendinun- 
Eab-- far. porta, domus, vir gar mo. \* 
murus, ovile, 


7, . Br Pons, tradantur hec vicecomitibus. * 
. And; the form. of the Writ is ſuch: Rex Vic, &c: Queſteſt 


"oy A. de B. qd; B. injufte levauit-vel. proſtravit quandam dom. 

vel _obſtruzct.quendam gurgitem.in N. ad nocument. 8c, in-eddem 
wile, veln alia poſt prim. transfretationem, 8c. in Vaſc. "Et 
ideo tibi precipimus, quod Joquelam-illam audias, (5 -poftea eam. 

_ por deduci fac.ne amplius indeclamorem audiamas Me de- 

eftu juſtitie. 

After the ſame manner are writs, de. ouil!, porta, MC 
molengino, Latrina (9. ſimulibus. Locatis vel \proftratis, And 
rhoſe writs may.be removed atthe ſuit of che Plaintiff or De. 
fendant our of the County into the Common Pleas by a Pone, 
withcauſe ſhewed in the writ, as ina Replevin of-his Cartel ; 
and: —_———_— 1s.fuch : by FE ibs 

RexÞic', &c. Pone petztionempetentis e eft zn 
come tuo.per breve noftrum inter A. CG B. de jar. pony? af cho; 
vel proftrat. in C. per ipſum B. injuſte levat. vel totalit.proftrat, 
at.dic. OF ſum. &c. ut in pone de averiis. 

And the Rule in the Regiſter-is, That if he who ereRed\or 
throwerh downa houſe, wall, or the hke, dierh; thar-he to 
whoſe Nuſance it is, or his Heir, ſhall have a Qzod permittat 
again{t his Heir. who did the Nuſance,which writs are amongſt 
the. writs of Quod permittate 

'And a man ſhall have an Aſpſe-of Nuſance for-building of a D 
Houſe higher than his Houſe, and: ſo near is, that thejrain 
which falleth upon that houſe,fallechupon-thePlaintiff's houſe, 

And. a man-ſhall'not.have- an; Aﬀife. of- Nuſance of wy ,E 
if ir be.nat. appendant or appurrenant-to his Freehold; as 1 
may-build a. Houſe over. the way which Fhave-to.my Houſg 
or to the Church, Iſkall haye an Af of Nuſanee, Fl 

* And it a writ of Nuſance, the:Defendant ſhall: have the x 
View, and:ſhall be effoyned ; and if afrevwards he: make de- 
fault, a,difire(s; ſhall:-be awarded againſt him for to anſiver, 
oc. and not fave his default. - P. 42. B. 3-9. 

And if a man levya Nuſance unto the Houſe of another G 
who hath therein an Eſtate but for rerm of years, then he 
ſhall not have an Aſliſe of Nuſance, but an Aion upon = 


£# XY «©— A RV Aa 


BBeanlDmwgg tm fn aAwwCc =©n mw A vw ae w 


| : 


Writs of Nuſance which are Vicontiel. 
Caſe againſt him, becauſe he hath no uttell: but Jer, it 


Rae wil of lace Peremord ur NIE 


al ITT —_ t thing, , 
Diſtreſs, and.t oth —_ 
in an Aſſiſe OT bevey 2 'K. 
is a5.1n Cy 3 Figs, 
= en oners may pull pll down wiych.is ſet up 437+ 


ulanee. in their, way tq the Ghurch, qd.ve-6.E-2. 
FF. Nunes = Nufance, he. may, in his, Plea ſhew the 
© Nuſance to be divers Freeholds. 
D , If, the ways be ſtrairned, or the Allies. or Lanes in 
any. Town, Ciry or. Borough Corporate be filled with filth or 
dung, or ſuch cg by which means infe&ion may increaſe, 


SY is Pl pe, POE. ſuch writ to haye them 


« cleans it 1 ſych;, | 
pew Far for (24 Quia ex teſtiy 
Hu necnon 


no 
caridi, oj I ac ax wer alias fi ORE, _s 
in uite venellts will x ſuburþ.. exuſl ns Tok 


i demi in br ta cM ThE I 90 ma jor? or wy: I 


ribus in ead, Fn aye idem, conſervantibus ty 
1 en ig ts «mm commoditas. ſa- 
lubris aerts fe oo num graviter leditur, aljeq 
; nitoler tles men, fan, 5, (F. quamplurima diſcrimina ex 


juſmodi provenire noſcunt. in magiſtror, &y ſcbolarum 
lh G&: aligrum.; erm Jant- CF, tranſeunt. nocument. 
ute ſum, peri » Nos, nolentes hujuſimodi 
eflus enormes, (: wa 5h biden — Suftiner. Vo- 
bis precipumys, quo ,omnes vicos 03; venelles in. villa predif?. 
=£ of burb. de funjs (5 fimariis, ac alijs feditatibus pred. 
{ mundatos ly au conſervari ſine dilat. aliqua 
fy 65 r corruptiones aut fagitates preddammm ſeu peri- 
culum aliquibus in veſtri defeX. eveniat in futurum per quod ad 
ht nb ad "es noftri contemptores graviter capere de- 

eamus, Te , 
, u are; m4 Alias a Pluries, and At- 
ons c, Bur for Villages 

wg 


aoty whichare not corporne uch, wric doth nor 


—— 


Note, there 
5s one Si non 
omnes gene- 


CY 


Writ de Aﬀeciation in Afiſe, nd of Writs 


de $1 non anmnes. 


Writ of Aſſociation 1s a Patent made to one or more, g 
"XL whenan Affſe of Novel Diſſeiſin, Or Cerrificate upon - 
16 AT.;s. Aﬀſiſe of Novel Diſſcifin is ſued. Then the King of his own 
Afﬀiſe 206. Motion, or- the Plaintiff may ſue to have other perſons aſſo- 
ciated unto the Juſtices of Afliſe to take that Aſliſe ; 'and the * 
form of the writ or Patent is ſuch : 


ral, 
js entred of |Record, and remains with the Juſtices for their te to take other 


Aſliſes; and the ſpecial, Si non omnes, is annexed to the Record, a 


See for the 
firion 
of ( alter) 
Nyer 310- 


338 


L. ; E. 4-11. 
Br. Alliſe 


336. 


ſent 8s parcel. 


ſao F. ſal. Sciatis quod afſoczauimus vos vel alterum 


Rex dilefis 0 fidelibus ſuis C. dy D. Vel dile8o & figel? 
vel vos dileft. os fidelibus noftris A. B. (& G. ad aff. nove 


diff. _—_ quam F. arrainavit coram pref. A. B. (5 G. per © 
no 


bre. noſtrum verſus H. de ten. in N. itdtamen quod ft ad certos 

diem (s lcum ques tidem A. B. 0 G. ad hoc providerint vel al- 
terum wveſtrum vel vss adeſſe contigerit , tunc 0s vel alterum 

veſtrum vel vos ad hoc in ſoctos vel in ſocium admittant, alioquin 

zidem AB. G.non expetata preſentia veftra vel alterius veftr. 

vel veſtra, ad caption.illius aſſiprocedant.Et ideo vwohis mandamuy 

quod vos vel alter veftrum vel vos captioni afſ.illius una cum prof. 
A.B.cg G.intendat. in forma pred. TaBhur inde quod ad juftitiam 
pertin. ſecundum legem & conſcregni'noftri : ſabuts nobis amercia- 
mentis inde provement. Mandam.enim eiſdem A.B.t9 G.quod ves 
vel alterum veftrum wel ws ad hoc in focios vel in ſoctum ad- 
mittant, ſicut pred. eft. In cujus rei teftim. has literas, 8c. 

And upon that Patent of Aſſ6czation the King ſhall ſend 
his Writ unto the Juſtices of Afſiſe, commanding them 
thereby to admit him or them, (9c. and the Writ is 
ſuch : | 

- Rex dile. 0 fidelibus ſuis A. B. (&F G. ſal. Sciatis (ee 
aſſciauimus wvobis dile#. (5 fideles naftros G. & D. vel al- 
terum- ipſorum, Vel fic, dile. ( fide. noftrum F. ad afſ. 
nove diſſ. capiend. E. arrainavit coram wvobis per bye. 
noſtrum verſus H. alios in brevi mſtro original: content. 
de tenement. in N. vel de commun. paſture in N. ita tamen quod 
fi ad certum diem &f locum, quos ad hoc provideritis, rpſos 
C. 0 D. vel alterym ipforum : Vel fic, ipſum F. ad hoc in 
foctos vel in ſocium admit. alioqu. vos non expeFata praſentia 
eorum C. oF D. vet alterius ipſorum : Vel fic, vel ipfrus Þ. 


ad captionem illus afſ. procedat. Et ideo wobis — 


Writ of Aſſociation in. Aſſiſe, &cc. 


ou +/5 s C.& Devel alterum ipſorum : Vel fic, vel ipſum F.ad 
Tn ſocios vel in ſocium admitt;-+ ad. Mantlavimus 


- BY 

enim eiſd.C. 0 D. quod ipſi vel eorum alt.. Vel fic, vel idem F. 
Fry Tie, br vobiſcum ad hoc intendant vel intendat, ſicut predift. 

» Tefte 
F And if ei Afiſes, or Certificates of Aſſjſes be ſued 

before ſeveral Juſtices in one County for Lands, Tenements, 
Rents or Com and afterwards the King maketh new 
Juſtices to rake all affiſes or Certificates, and Juries which 
are to be taken 1n the ſame County, the King ray make an 
Aſſciation to the Juſtices new aſſigned ; thus 

Rex dileA. oF fidel. ſuis W.de D, R. de A. G& R. de P.ſalut. 
Sciatis quod _ APs Vos Joſie nefire " a 
Jarat. (F certif. coram qui RL s evia noſtr a 
zn com. Linc. arrainatas qr Eikis mandaveri- 
mus, quod ft vos omnes <-fy0aan, Q& certif. pred. commode 
zntereſſe non poſſitis,tunc entes of contigerit 
ad ponrtrpur Gunner _ Cennd em CF con- 


citing the Patent made to the Juſtices, and the Writ of S: 
nan omnes, and then ſhall ſay, ſociavimus yos, &c. And yn 
form of the Writ is ſuch: | 
Rex dile#.. fidel. ſuv A. ſalut. Sciatis quod 
fo _ G& Pp wg pad, D. R,de INS £2 
ros ad emnes aff. jurat. (5 certific. coram cungz 
vw inc.arr 


br L ain.capiend. 
lem EIA R.n EE ! fi 


[186] 


ab Lora 

4 = G& certif. pred. commode intereſſe non poſſint, tanc 
eerum, quos tunc adeſſe contigerit ad. captionem earundem 

jurat. LO cane ſecund.  legim oo conſuet. regn. noftri proce- 

aſſociavimus v01_pref, W. Re Of Re Gf . duobus corum 

« jurat. Oy certif. pred. in com. pred. ita tamen 

Lena dies & & loca quos tidem W, R. & R, vel dno 


 eorum ad hoc providerint, wos adeſſe contigerit,, tunc ipſt vel 


duo cor. vos ad hoc in ſocium admittant, alioquin tidem W.R. (F - 


R. vel duo eorum non expeFata preſentia eorum, ad caption. ed- 
rundem afſ. jurat. (3 certif- predi?t. proced. (y ideo vobis man- 
dam. quod caption. afſ. jur. (5 certif. pred. una cum pref. Ot 


474 


L.5.E. 4. 


Writ f Mbctation? * Afiſe, &c. 


O& R. vel Uuobius tor: Hieenbte 3 In forhn. dy fatturi,Yec. . Pit 
porno r- ge, ery Z Lf _ 774g 
V0s Ad hctn ſoct r'pre eſt. 'In ciijus ret, 
hs liter as noſtrds 'fieri es patth. Tefte, &c 


And afterwards when the King hath gale} his s Jultdes of A 


_ Br, Al. Ai by Letters Patents; and b offer Lexters 


22 H. 6, Io, 


LIK: 
Br. Alliſe 
586, 


Sther 4Bekxtivitin that Wi rit 4frerwatds, fo 


affociited untd em another x Ok Wer Pr 

wards to hittke orher Letters Patents, Tuftices 

6f Affiſe, as to thoſe whoth He hath aſſociated iinto thein,tha 

if rhey nd Cer cole ar ON Ee BM thoſe" Al 
uries,and Cert) ne r then | 

LU ſarn fare, fliſes, ing. arid Certificates: doceine ce 

kinky * - 2hd the forth of the Par 
Rex di ogg DR ll. © 

A. HeB. faldt. Cu 7a. Cal wp 

be et ab o _— aſſ. FLY 


ther bes Footy a 7 voy rome = a on it. 

certific. frietl. commiddo tnter 4 ve * 

veſtrum, Fhorttin alterim ve ow wc; 

volittus, all caprioneth earuhd. aff. vl ADS lem & Ke 

Yeght noRtri þrbcedatiy, Be. re 
And the _ nes e Piterits exe 

when ih fn 

ahd ati fer t ro the ietk 6 '6bf thi 


ſtices and the Clerk of - | 
AHN if the is 


1an 1 


irficred d&th nit tye; do char chie Ju 


Rd lag gs " 


'F 


Writ of. Aſſociation in Aſiſe, &C. 
Wrigheſe words, £: 


js ;direftred fo-ahe Sheri wi ithour thoſe words in the Writ, 
nor:thoſe words are not in the Patenc made to the Juſtices of 


that ſpecial Aſliſe. 

Y #6 Be Fake words in the Writ, and in the Patent made 
to the Juſtices, thew an Afociation ſhall be made 
in w_ aur oh in other. And it + ra in theRegiſ- 

That other affqciation lieth after aflociation in one writ. 


G 2 new Commiſion made to other Juftices, that 
En rece deliver their Records of the Afiſe 
them yo deliver the Records. 


pew Juſtices by-Indenture, upon a writ dirced to 
Hf And a man may ſie a-Patent of aflociation for ſeveral Aſli- 
2nd che form of the writ 15-ſuch : 


vos, vel alterum »Bec. ad Aſſ. no.difſ. ca» 
quam Auarrainavit cor, pref. Sec. de tenementes mn N. oF ad 
"7 end. quam C. arrainor.eiſd. &c. verſus pref. B. de 


in-eadem-villa, Its tamen quod ſi, "&c. 

= All King makerwp men his Juſtices of Aſfiſe in one 
County, and afterwards one of them 15 elſewhere m the Kings 

.»Serviaes ſ©-thar he cannot intend to'take thoſe Afﬀiſes or 
ries, then the King by his Patent may make another 

fiction! his Room, to xake thoſe Aſſes and Jurkts, and 

Parent 95 41 the. narure of an; Aſſociation z and the form of 


therwiwbduch: - 
- nRexdlefo bv. fideli ſun A:ſalnt. Sciatis gdicum nuper conſti- 


tutr.uts thr di led. Co frdedem noftrum G a——_— 

Jjuratgi; & cenific. cor quthus.c. Fuſticiar noftris per brevia 

yr Cn ' Luaryurn optents.be praf-G.quibuſd. obſequiis noftris 
aſtro alihr tnttndac, per qdccaptrom exrund.affiſar”, 

= ot jen meyer ut actepinms, loco 7 

Any Wideco bs fn, Gaad hoc, 


den wohis mandainus, gd. | 
admittatis in forma prad. |, 


but intend, 


f Anda Parehr ſhall.be made ro ſim who ſhall be afſociare Af. 386. 


untq ther in the ern o7 7 me mph ye 
': Rex: dileffa off 


W.falutem. Sciatis 
fliturtus diledios O fivvles noſtros AM5 G. rar in ite ad on- 


nes of 8ec.{urſupra ulqz.ibt) xt orceprmas, ho ipſrs G. conſti- 
taimus ods .nd. d 
Ac #1 Hops. as 4 wang rigs rymgakapr ry 4 


o 7pm G.eum prep « A. 
| ed hoo iftitendas.in forma pred. \falburi ſalis gee Manddvimus 
| envi erdein R.gil.vos beco thous Goad hoc mn foctum admittat,fiewt 
provd. eſt, In cujus, Kc, And 


s_ fobi-aſÞciavimus. But the\\writ 


G. Yet he is 
dhlethity rate Wart afiſes, jurates, __ 


Manila 1 tc Wade fur G. ans coiewn 0d {by Mark- 


= ee eee —_ 
ky . 


416 


Br. Ailiſc 


36, 


Writ of Affociation in Aſiſe, &c." 


of Afociation unto another to aſſociate him and the two.in B 
fhall be''di-" 


the'room of him who is dead, and a cloſe 
reed ro the two Juſtices who are alive to 
and it appeareth by the writ, that if the King makeththree * 


him, 9c. ' 


Juſtices ro take Aﬀiſes, and make thema Patent of $7 non 
omnes, that-if one of them dieth, yet the other ewo may 
L.s E.4.111, proceed ; and the Parent is ſuch ; - 


Rex dile&o 0 fideli ſuo T. de O. ſalutem. Sciatis 
nuper conſtituerimus dile&os Co fideles niſtros G. I. Of 

. coram qutbuſc « 

- noſtr. per brevia noſtra in Comitatu $ Ic. arr, 

mortem pred. S.diverſ.afſ. jurat. (5 certific. coram raja d 


arrain. exiftant, nos certis de 


noſtr. ad omnes aff. jurat. 5 ci 


noftr. tam ad omnes af]. jurat. (F certific.corampred.l, I. 56 | 
poſtmodo coram eiſaem 1. oy I.quam ante coram quibu 
ftic. noftr. in com. pred. arrain. una. cum eiſdem T. CF 1. 
Et ideo vobis mandamus, quod ad. afſ. jurat. & _ 


cum prefat. I. ( I. capiend. attendat. in 
faluis. Mandamus enim preditt. 1. & L. 


foctum admitt. ſicut pred. eft. 
the ſaid Juſtice. 1nto their 


Soctery. 


rus 


cauſis conftituimus ws ' 


appeareth by the Regiſter ; and the writ is ſuch : 


Rex dile&. 8c. 1. de M.R. de M. I. de F, ſularein;: Con 


muper con s W. de O. (9 woprefat. I. de M.& Re 


; Site. noſtre a 


ſum.fuit,t 


jurat. 24. milit. capiend. quam 

prefat. W. & wir prof. Ide M. & Ryer breve rover 
. . ad convincend.; jurator. afſ. no diſſe. que ay wee 
capta per breve noftrum apud H.coram pr 
bis pref.R.de-tenem. in S. in com. N. C5 poftmmodo per. brevemſtr 


afſociaver. bis pref. T.de My 'Revor pr. 
jurat $c.in ditto com.arrain. una cum 
I. de M. (&F R.vel duobus veftrum capt 


"W, C wobis pref. R. 0 I. de F. virtute 
ad caption. ejuſdem extiterit per oor + idem W, Jam drem 


R. arrdi 


4a 


Soy 
vos od ts 


And a cloſe writ ſhall be dire&ed to the Juſtice commir (4 

3 OST ,057 

And the King may make affociation in Juries as\well in 
Aſliſes, as alſo in Attaints. | And-if the 
miſſion to take an attaint or other Jur 
1n the ſame,' and after one of the Ju 
may make a new afſociarion in-the ſame writ, and {o- he 
may make one affociation afrer another in the ſame thy bt 


make a Com- 
q; gots ther King 


| T.de Fad — 
"WG wobis cum pref. 
jurat.tll.coram pref. 


clauſit extrem. loco ipſius W. conftituimus dile, 0 fidel.: _ 


B. ad jurat. illam una vobiſcum capi 


'B. loco-ipſ W. ad hoc admi 
ne) una dd nealich 


—_ 


end. Vobis mandamus, 


5 
legem ty ayfutuſſvs 


Writ of Rediſſeifmn. art. . 

. Yegm noſtri Mandamus enim pref. B. quod una vobiſcum dd hoc 
pond. ficut 'pradiftum eft. "Y 2 | i ay 

And thereupon another Patent fhall be made to the faid Furby 2 H. 

1 5 of aſſociation, as before in other Caſes. -\ OIITS- 3. 2 bs 

And an affociation be made unto the Shetiff upon” a Judge AP 
writ of Rediſſiſin direRed to him as well as it may be upon ©, mmiſio- 
an Afliſe of Novel. diſs. as appeareth 'by the Regiſter 3 which ner in this 
writ was awarded by W. de Harhofton. Writ. 

A And although the: Affiſe be difeotitinued- for nor coming 72 4-79, 
of the Juſtices, 'qFc. yet when the Reattachment is ſued, the - B.4.112, 
writs of aſſociation, and of $7 nin omnes ſtand in force; and 67. aiiſe. 

a Reattachmenr ſhall or may be ſued to revive thoſe Afſiſes, 286. 14 A, 
alchough there be ſeveral adjurnments of the Aſliſes, yer the af- 15. Br. AL: 
ſociations and writs of $7 non omries ſhall ſervefor all the Aſſiſes: "9%: 


Writ of Rediſſeiſin. © 


T He Writ of Rediſ&iſin lieth where a tnan doth recovet by 
B 3 Afliſe of Novel Difteifin Land, Rent or Common, and the 
like,and is pur ir! poſſeſſion thereof by Verdi& and afterwards 
he is difſeifed of rhe ſame Land, 'Rerir or Common by him by 
whom he was difſeiſed before. © Then'he ſhall this have Writ 
upon the Star.'of 'Merton,c.z3. and the form of the writ is fuch: 
Rex Vic, 8c.  Monſtraver. nobis A: Of B. uxor ens, \quod 

C em R. quondam vir ipfuus B. Co ipſa B, in Curia mſtra coram. 
Fuſtic. noſtr. ultima itinerantibus . afud” N. in Comitatu Two, 
Vel fic, coram dile#. (5 fidelib, noſtr. H. & K. Fuftic. noftr. 
ad afſ. in Comitatu pt 2d. capiend. aſſign. apud. Vel fic, fi Fuſtic. 
mort. fuer: coram H. (F ſoctis ſuis nupet Juſtic. noſtr. ad affiſ. 
in Comitaty” pred. capiend. aſſign. apud N. recuperaſſent ſerſin, 

. ſuam verſis S; de vigint. acr. terre, ty decem ſolidat. reddit. 
cum pertin.' in KR. pro rechgnit. aſſiſe-nove diſſ. inter eos, &c. 
Vel fic, inter pref; A.'B. (5 S. capt. prefat.'S: ipſos A. G& B, 
de pred. terra (f redirtu. Vel fic, de una acra terre de terra 
pred. iterum Thnuſte difſeifrurt : Et ideo tibi precipimus, quod 
ajſumpt. tecum cuftadth. placitorum corone noftre, t5 12 tam mi- 
litib. quam aliis tiberis & legalib. hominib.” de Comitatu tuo de 
ilis qui in prima jurata fuer. quam aliis, in propria perſona tua 
paokl ad pred. terram (fy tenementum , utide reddit. inde pro- 


vent, (5 per eorum ſacramentum diligent. inde fac. inquiſit. Et 
fiipfos A: (FB. per prafat. S, de pred. terra of redity iterum 
injuſte  diſeiſnos inveneris, tunc ipſum *S.* capias ty in priſona 
noftra ſatuo cuſtodiri fac. ita quod a priſona illa nulfo modo deli- 
me tg mandato noftro ſpeciali : (5 ipſos A. (oF B. de pred. 
y-reditu reſeifir. (fy datnna ſua in duplum, que occafiine 

| Ii 


terra, 
Ss illius 


. Ft8. 


- : 


| Writ of - Redifſeifins - 
illine redifeiſ., ſuſtimeer. per: ſacramentum pred. 12. taxart, (f 
de terris 5 catall. pred. S. in balliva tua fine dilatiaone fier. &y 


efſdem A. 7 B. habere face juxta- formam Statuti de bujuſmod' 


rediſſeiſ. proviſ. Et ſcire fac.,pnef. S. 6 D.:qui terxam illam nunc 


 rengr, quod inquiſit.,4lli faciend. interſut, ſu fibi viderit-expedire. \ 
- Tefte, 8c. . | 


5 CC, 5 #. , +9 

And by that Wiit appeareth, That a man ſhall have a Re- D 
diſſeiſin againſt the Tehant, if he recover by Aſliſe of Novel 
Diſſeaſmn beſore Juſticesin Eyre, or; before Juſtices-of Afdiſe ; , 
and o.if he recover in Aſiſe of Novel Dif]. inthe King's Bench 
or Common Pleas, if he be redifleifed, he ſhall have that Writ. 

If husband and wife be diflciſed, and recover by Afliſe, and E 
rhe husband gieth, and the wife raketh anorher husband, and 
they be diflzjſed again, by. the Regiſter they ſhall have a Writ 
of Rediſſciſin, al:hough the husband were nor diſſeiſed before ; 
and the Writ willeth that the-Sheriff enquire whether-chey 
were diſſciſed before, and fo the husband was not : bur that 
is not material , becauſe jt is the Righr of the wife, and ſhe 
was:difleiſed before. Bur if the wife loſe in the Aſite of Novel 
Dz afrerwards take h d,and they rediſſeiſe the Plain- 
tiff, he ſhall nor have a, Wri of Rediſſcifin, quod ve. H.g H. 4» 

And alſoa Rediſſciſin lieth againſt him who commuted the F 
Redifleifin, and againſt another who was nor Diſſeiſor, if he 
\be._ Tenant of the Land, . ty ye | 
-.;And alſo if a pot geporer Land by Affile of Novel Diſſ. G 
and after is rediflexed of parcel of the ſame; he [hall have a 
Writ of Redigeyin bY hs , | 
And ina Reaſſe;an againſt husband and. wife,.. the Writ H 


ſhall be thus.in theend.. Ft 7dem A. damns ſua in duptum que 
occaſrone tilius redil]. ſuftinut de terris ipſarum By S. tf catalls 


_ ipſuuB..in ball. tug, becauſe the wife hath nar any Chartel, 


And if the Sheriff will not execute the Writof Rediſſeiſin, I 
he fhallhave an -4lias anda Pluries dire&ed tohim, and if he 
then do ir nt, he ſhall have an Artachment againſt him tq the 
Coroners, (Fc. and upon the ſame, difire(s infinite. : - 
Aud it appeareth in the Regiſter, Thar, a man. ſhall have K 
a Writ. of Afociation in a Redſſe:ſin, and the Writ is fuch : 


..... Rex Vac; &c. Scratis qd. cum. nuper ad projecut, N. nobis 
pag zpſutn in.Curza noſtra coramm, &c.. apud R.. per breve 
no 


rum recupera}. ſei Rey em verſus S, $c. recitando totum 
uſque 1b1) ſa ſ1b+ vigerit expeatre,aſſociauvimus tibi dilefF. 


breve | 
. & fidel.. noftrum. Rs ad premiſ. tecum faciend. OF explend, ita 


tamen, guod ſi ad cert.:diettr quem ad hoc provideritis, ipſum BR. 
ade. conngerit, tunc- ipſum ad hoc in ſocium admtt. altoquin tu 
non expeitata preſenta ipfis Be. ad premif- faciend. is n_ 
pF | proce . 


Writ of Rediſſeiſit. 
roced. Et ideo tibi precip. quod ipſum R. ad hec ih foctum ad- 
mitt. in forma prad; Mandavimus enim eidem R. quod ad pr ae- 
miſ. tecum faciend. (F explend. intend. ficut predifum eft. 

And by the Regiſter, the Writ direfted to the Sheriff ſhall 
be cloſe, as alfo the other Writ direRed unto him who is afſo- 
ciated tohim, and yer rhe ſame is in irs nature a Patent. 

L And if a man recover by Afliſe of Novel Diſſeiſin Common 
of Paſture, - or other profit apprender in the ſoil of anocher; 
or any Office, or Corody ; if he be redifleiſed, he fhall have 
4 Redifſezfin : and the Wrir ſhall be ſuch : 

Rex Vie, &c. Monſtravit nobis A. quod cum iþſe in Curia 
noftra coram dile#. (x fidel, noftr. W. && ſoctts ſuis Fuſtic. noſtr. 
ad afſiſ. &c. aſſign. apud N. per breve noſtrum recuperaſſet ſeiſi- 
nam ſuam verſius 1. de communia paſtur. in S. qua pertinet ad 
liberum tenementum- ſuum in eadem villa, per recogn. aſſiſ. nov 
dif. ibi inde inter eos capt. pred. I. pref. A. de pred. communia 
terum injaſte diſſeiſruit. Et ideo, &Cc. acced. ad paſturam illam 

eorum ſacramentum, &c. de rationabil. eftover. ſic recupe- 
raſjer ſeiſin. verſus T. de rationabil. eſtover. ſuts capiend. 

in tribus millth. acr. boſci cum pertin. in W. que pertinent ad [i 
berum tenementum ſuum in eadem per recogne afſiſ. &c. . 

A, And if a man recover by Afﬀiſe of Novel Diſſerfin any'Lahd 
or Tenement before the Bailiffs of any Liberty, where they 
"demand Conuſance of Pleas before Juſtices of Afliſe, and the 

fuſtices grant the ſame, becauſe the Lands are within that Li- 
berry, and afterwards he be rediſſeiſed of the ſame Land, ther 
he ſhall have a writ of Redifſeifinz and the writ ſhall be ſuch # 

Rex VicBerkf. ſalutem. Monſtravit A. quod cum tpſe nuper ar- 
rainaſ.quandam aſſ.no.diſſ. cor.dile. (y fidelib.noſtris T1. Oy foctis, 
&c. - x per breve nofly. verſus P. de duobus pedibus terre in 
longitudine, (y uno pede terre in-latitudine cum pertin. in W.que 
quidem affiſa per eofd. Fuſtic.in Cur. Abbat.de Reding.juxta liber- 
rates eidem Abbati per cart as progenitorum mſtror.quondam regum 
Anglie Os confirmat.noftram _ cor ball.ejuſd. Abbat. returna- 
ta fait placitand. ac idem A. ſeiſmarn ſuam de terra pred. verſus 
praf.E. in ead. cur. recuperaſſet per recogn. afſ. no. diff. 7b? inter eos 
eapt pr ef.E.ipſum A. de pred.8c. iterum, 8c. ut in primo brew. 

And alſo a man ſhall have a Redifſetſin upon a recovery in 
Aſſiſe of Nufance, de ftayno injuſte levat. 8c. or de curſu aque 
diverſo,. or de via arfata (5 obſiru#a; and the form of che 
Writ is ſuch: __ 

Rex Vic, &c. Monſtravit nobis A. Cc. (uſque ib1) aſſign. 
arrainaver. quandam affiſem verſus B. per breve noftrum de quo- 
dam ftagno injuſte levato in N. ad nocumentum libert tenement? 
ſui in R. OF per recognit.” ejuſdem aftiſe inde inter eos apud -: 

T1 2 capt. 


lM ——. 
e—m—_—_ — — 
- - 


Writ of Rediſſeifin: 
capt. coram eiſdem Juftic. diſrationavit flagnum illud per pref. 
B, levatum eſſe proſternend. pred. B. ftlagnum illud iterum in- 
juſte & ſine judicio levavit : oF quia boc injuſtum eſt &F mani- 
feſtum contra pacem noſtram : Tibi pracipimus, quod aſſumptis 
tecum, &c. ( uſque iÞ1.) accedas ad ſtagnum illud {5 tenemen- 
tum, to per eorum ſacramentum diligenter inde fac. inquifition. 
Et ſi per inquiſitionem illam inveneris quod praditt. ſtagnum 
illud iterum injufte levaverit, tunc ipſum B. captas, &c. (ulqz ib1) 
ſpeciali,gy ftagnum illud ſine dilatione proſternt, &F eidem &.dam- 
na ſua ad duplum, que accaſione illius rediſſeiſin. ſuſtinuit, &c, 
(uſque on foe dilatione fieri habere fac. juxta form.$c.ut ſupra, 
And thElike Writs are in the Regiſter of Rediſlcifin, for the C 
miſ{-turning of a Mill,or of a Way,or of an Office,and the like. 

And if the Sheriff do deliver any ſuch without he ſpecial 
Command of the Kjng, who are conviR of ſuch Rediflerſins, 
he ſhall be grievoufly amerced , and notwithſtanding thoſe 
who are. ſo delivered, ſhall be alſo grievouſly puniſhed, &c. 
by the Statute of Marlebridge, cap. 8. 

And by the Statute of Weſtm.2. cap. 26. he ws recovereth 
it a Rediſſe;ſrn, ſhall recover double damages the Defen- 
dants ſhall not be bailed by a common Wric : and by the ſame 
Statute 15'given a Writ of Poſt Diſſeiſin, in which writ he ſhall 
allo recover double damages againft the Defendant. 

And if a man do recover by Rediſſeiſin, and afterwards is D 
diffeiſed again by him by whom the firſt Rediſſeifin was be- 
fore, he ſhall have a new Red!(ſezſin; and {o one Rediſſerſin af- 
tcr another every time he. is rediflciſed. 

And a Redifleifin ſhall be maintainable againſt any of the E 
Difletſors. 
- And if a man recover Land by Aſſiſe of Novel Diſſeifin un- F 
to which a Common is appendant, gc. and after he 1s diſ- 
ſciſed of the Comman again, he ſhall have a Redz/&7fm, &c. 

And if a man ſue a-Writ of Droit Cloſe, and make Prote- G 
ſtation in the nature of afliſe of Novel. Di/#', - and recover in 
thar. writ, and after he 1s rediflciſed, he {hall not have a Re- 
difleiſin; for thar writ doth not lie upon an Aſſiſeat the Com- 
mon Law, M. 14 E. 3. | 

- And if all the Jurors in the afliſe be dead but one, and af- 1 
rerwards he who recovered'is rediſleifed, (9c. it-15 a queſtion 
whether he'ſhall have a; Rediſſeiſin, becauſe that the Statute 
1s, | er Primos Furatores QF alios,8&c. which he debated in H.8. 
5, But it ſcemeth that rhe-Starute makes the Law,and becauſe 
1t1s a penal Statute, 1t ſhall be taken ſtrialy; . and therefore 
if, all. the Jurors be dead but one, that he ſhall nor have a 
Reaiſiiſin, becauſe he cannot be tried by the former Jan: 

: or 


Writ: of Poſt Diſſeihn. 


for one Juror 1s nota ſufficient witneſs himſelf, to ſay that it 
Is a Redifletſin of the ſame Tenements ; and therefore it (cc- 
meth there ought to be two Jurors to teſtifie the ſame. 

And Tenant .by Stature Merchant or Stapic ſhall have an 
aſliſe of Novel. Dif]. if he be ouſted 3 and allo a Rediffciſin if 
he be redifſeiſed, 

And (o Tenant by Elegit ſhall have an aſfliſe of Novel dif]. 
and a Redi/%iſin ifhe be ouſted,by the Star. of Weſtm.2. c.18. 


Writ of . Poſt Diſſesſmn. 


HE Writ of Poft Diſſeiſin 1s given by the Statute of Weſt. 
2. cap. 26, and lieth where a man recovereth Lands or 
Tenements by a Precipe quod reddat, by default or reddition,, 
and afterwards he 1s ouſted again by him againſt whom he 
recovered, (4c. Then he ſhall have that writ of Poſt diſs',and 
ſhall recover double damages, and the party ſhall be puni- 
ſhed as he ſhall be 1f he were atrainted of Rediſſeiſin : But if 
he recover by afliſe of Mortdaunceſtor or Juris utrum , or in 
thoſe ations which paſs by Juries and Verdi&s, then he ſhall 
have his Writ founded upon the Statute of Merton, cap. 3, 
of Poſt Diſſeiſin. And that writ ſhall be dire&ed to the She- 
riff as the writ of Rediſ&iſin ſhall be ; and if the Sheriff will 
not execute the Writ as he ought to doe, and as he is com- 
manded, Then he may ſue forth an Alias anda P/uries vel 
cauſam nobis ſignifices, &c. and if that doe not any thing, nor 
he rerurn a Cauſe, Then the party may ſue an Attachment 3- 
gainit che Sheriff direted to the Coroners, &c. and upon 
an a Diſtreſs; and. the form. of the Writ of Poſt. Diſs. is 
ſuch : | 
Rex Vic', &c. Monſiravit nobis A. quod cum ipſe in cu- 
ria noſtra coram dileti (F fidelibus noſtrs W. (F (ociis ſuis 
Fuſtic. noſtris de banco apud FE. per breve noftrum recuperaſt, 
ſeiſinam ſuam,verſus 1. de uno meſuag. cum pertin. in S. per con- 
[iderationem gjnſdem cur. idem 1. prafat. A. de predifa terra 
poſtmodo injuſte difieiſ, Et ideo tihi precipimus quod aſſumptis, , 
&c. ( utgin breve de redifl, Ge. ) legalibus homznibus de Com, 
tuo accedns , &c. ( uſque ibi ) de predifa terra poſtmodo tnju; 
fte diſvciſit. invenerts, tunc ipſum T,:G5c. (uſque 1b1) que occaſt- 


one illiza poſt diſterſ. ſuſtinutt, &c. juxta formam ſftatuti Welt, 
de hujuſinadi poſt d:ſeiſinam proviſe, Co ſerre fac' prefat. 1, quogf 


inquiſitio, Kee. . 
And ina Poſt. Dife, the Writ ſhall not ſay, Tam de 2s qui 

in prima Jarata, but in caſe where he recoyereth by recogni- 

lance of the Aſie, or Jurys , , -. T7: 

SUYCTLF ALD Op FELL Ls Iiz And 


Writ of Poſt Diſſeifin. 


And if a man recover Lands or Tenements in value againſt 
the Vouchee in a Preczpe quod reddat by default, and after- 
wards that he is put in Execution by the Sheriff, the Vouchee 
doth difleife him of the ſame Lands which he ſo recovered in 
value, He ſhall haye a Poft Diſſezfin of that Land fo recovered 
in Value againſt the Vouchce. And the Writ 15 ſuch: 

Rex Vic, &c. Monſtravit mbis C. quod cumt B. Prior de D. 
mer in curia noftra coram dile#. 0&5 fidet. noftris R.F. oo fo- 
cits ſuts Fuſticiar. noftris de banco apud Weſtmonaſtermm per 
breve petiviſſet verſus pref. C. ſeptem acr. pratt cum pertin. in [. 
idemque C.R. de S. inde placito prediet. wocaſtet ad warrant. ac 
per defaltam, quam idem R. poſtea fecit in eadem Cur. conſiderat. 
fuiſtet, quod pred. Prior recuperaret ſeiſinam ſnat verſus pref. C. 
de pred. placito, quod idem C. haberet de prato pr edi. Rede S. 
ad valenciam pradits. ſept. acr. prati; cujus quidem confiderati- 
ons pretextu ſeptem acr, prati cum pertin. de prato pradift. R. 
de S. in G. pref. C. per tunc Vic. no Glouc. wirtute cujuſd. 
brevis mftri de judic. ſibi in hac parte direi aſSign. fuer. pred. 
R: de S. prefat. C. de prediffo prato fibi C ut premittitur ) af. 
fignat. poſtrmodum injuſte diſtifrvit. Et ideo ribi precipimus , 
" gqivd aſiumptis tecum, &c. 12. tam militibus quam aliis liberis 
05 legalibus hominibus de Com. tuo, in propria, 8c. accetlas ad 
pradidt, pratum eidem C. afiign. Cy per eorum ſacram. diligenter 
inde fac. inquiſtt. Et fr 7pſum C. per predift. R. de pradift. prato 
prefat. C. aſ$ign. poſtmodum mjuſte diffeiſ. invenerts, tunc ipſum 
R. gapias ; (oy in prifona noſtra ſalve cuftodzr. fac. ita quod a pri- 
fona 11a nully modo deliberetur ſine mandato noftro ſpeciali, && 
ipſum C. de predi. prato ſibi aſiign. refierhs & data ſua-in 
duptum, que occafrone itlius pſt def. ſuſtinuit per Jacrament. 
preditt, 12. taxart, (9 de terris Cf catallis pr agjttis R. in bal- 
trva tua fine dilatione fieri, Cy idem C. habere fac. juxta formam 
Raturt de hujuſmodi Poſt diſſeifin. proviſ. Et ſcire fac. prafat. 
R. &c » Teſt e, &c. | ; | , 
* And if the Defendant make the default at the Scire fa- D 
e705 returned ,-then the 'Sheriff ſhall take the Inqueſt by 
 defavir, and the Proceſs againft the Jury ſhall be by pre- 
cope from the Sheriff to his Bailiff, c5c. to ſunanion twelve, 

A Io bw. 

* And if a man recover in 4 Scire fatiat up6h'a fine, or E 
upon a Recovery had' before by default 'of the Tenant , he 
Thall Have a Poſt Diſ*iCn againſt the Tenant, if he be after- 
wards oyfted of the fame Land, quad ve. M15 F. 7, 

" And if 4 man be convitt before” the Sheriff upon 4 Re- 
dſferfin; and Poſt Dr/&i/in, then' he ſhall nor -be delivered our 
of priſon without the King's ſpecial Command ,” and _ 


Writ .of Poſt Diſſeifin. 


he ought to ſue a Certiorar; to remove the Record imo the 
King's Bench, and there to agree with the King for his Fine. 
And thereupon he ſhall have a Writ to the Sheriff to deli- 
ver him our. of priſon ; and the form of che Writ to remove 
the Record 1s ſuch; 

Rex Vic', &c. Ex parte Henrici de D. capti (& detenti in 
priſona mitra Staff. pro guadam rediſ{eiſina per ipſum Iahell. que 
fait uxor Ric, de C, de medietate unius meſuag. cum pertin. in C. 
fad, nt dicit. unde coram te (y caſlod. placitor. coron. noftre in 
Com, tuo per inquiſitionem inde apud C. per breye noſtrum fat?. 
convi@. fuit ; Nob eft ſupplicat. ut cum ipſe eidem Iſabel. de 

' damn.' ſibi in hac parte adjudicat. jam ſit ſatisfa. (F parat. ſit 
nobiſcum finem pro eo quod ad nos pertinet in hac parte, juxta 
formam ſtatuti de communi conſilio regni noftri inde provi. face- 

' re : Velimus ipſius deliberation! provider, nos ut eidem H. guod 
mftum fuerit inde facere valeamus , wolent. ſuper record. Co pro- 
cel. inquiſitionts pred. certiorari: Tibi precipimus , god (1 Jt 
dic, inde reddit. fit tunc record. (F proceſs. inquaſit. prad. cum om- 
nibus ea tangent. nobis ſub ſigills tuo. diſiineFe (F atert. mittas, 
ita quod, &c.. ubicunque, &c. ut ulter. ſuper hoc fiert fac. quod 
de jure, &c, faciend”, &c. Teſte, &c, | 

A And that Writ of Poſt Dz/j/in ought ta be brought by 
choſe who firſt recovered, or by ſame of them, and of the 
ſame Land which was recovered, or of part thereof, or a- - 
 gainft rhofe, or ſome of them againſt whom the recovery was. 

Bur if a man recover by a Precipe quod reddat , afrer 

' he is diſſeiſed by him againſt whom he recovered, and the 
Diſleifor doth make Feoffment , and takerh back an eſtate 
.to him and another. He who firſt recovered ſhall haye a 
Poſt Diſ#ifin againſt him and his Joint renanr, as it ſeemeth, 
nl he ſhall be puniſhes by the Statute If ir be found againſt 


m. | | 
* Kut if he who loſeth the Land by default or Reddition in ©, 
a Pracipe quod reddat , do after difſeiſe him who recovered , 

and maketh a Feaffinent in Fee unto another, or for life, je 
ſeemeth he who recovered ſhall have a Poſt Diſeiſin againſt 

him who difleiſed him again, alchough he be not Tenant of 
\theLand; for ina Writ of Poft Diſv;/in, The Demandane 
ſhall not have Judgment to recover the Land, (5c. But the 
-Sheriff ſhall par-and reſtore the Plaintiff ro his Poſſeſſion, if 

he find the difſeiſin, &c- and ſhall rake the Defendant, and 
| keep him in.priſon- until, 5c. wx ORE 
; + And it ſeemeth, That Non-tenvre is no plea 1n a- Writ 

of Poft Diſſ. for the Defendant, but he ought for to an- 
wer the Difſciſin, oc, mga he comes in upon the Scirg 

| | aa he i 4 
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If this Writ 
be brought 
againſt a 
Parſon, he 
ſhall nor 
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Writ of Extrie in the nature of Aſſiſe, QC. 


facias, .8e. And if he make default. upon the Scire facias , 
returned, the Sheriff ſhall take the Inqueſt : Tamen Ruare. 


Writ of Eptrie in-theinature of * which is 
'« - Called, Entrie in de Ouibws. 


| Writ of De quibus which is brought in the place of an C 
Aſſiſe 1s, where a man' 1s difſeiſed of any Lands, Tene- 
ments, or Rents, Whereof he hath an eftate'1n fee; then he 
may ſue that 'Writ , and the Writ is'ſuch : Ke 
Rex Vic',$:c. Prac. A. quod jufte redd. B. unum meſuag. cum 
pertin. in D. quod clamat efie jus Of hareditaten ſuam, de qui 


have Aid of 7Jem A; injuſte Of ſine judicio diffeiſruit prediet. B. poſt primam 


the Parron 
and OQrdina- 
Fo 


transfret. dom. H. Regis in Vaſconiam, (5c. 'ut dic. OF nifi, &c. 
 Andif a man bring a Wric of Difſeiſin made to his Ance- 
ſtor, . then the Writ 15. of another form, thus : 
Pracifie A. quod juſte, &C. redd. B. unum mtſSuag. cum pertin. x» 
#n D. quod clamat eſſe jus (oy hereditatem ſuam, &y de quo idem 
A. injufte Cy fine jndicio' dif. C: patrem predift, B. vel aliuin 
anteceſHrem pred. B. cujus heres ipſe eſt poſt primam transfret. 
domini regis, &c. ut dic. Vel fic, per quod clamgt, &c. t in. 
quod, &c. niſi per C. quod illud ei dimiſit, quod injuſte E. patrem, 
vel predifÞ. B. Oc. poſt primam, 8c. 
* Andin the Per and Cyz thus : | 
Nuod clamat, 8c. (5 in quod, &c. niſt per Ci cur D.illud dimi- 
fit, qui inde irjuſte &5 fine judicto, &c.praditÞ. E.patrenr pred. 
B. cnjus heres ipſe eft, vel pradif. B. (9c. poft prim. &c. 
And 1n ihe Poſt thus; | $308 71 
Quod clamat, &&. in quod, &c. nif; poſt diſſeiſin. "quam D. 
mnjuſte, &c. fecit E. patri vel al. anteceſ, pred. cujus heres ipſe 
eſt, wel prafar. B. poſt primam transfretationem; 8&6: ut dicit, (5 
unde queritur, 8c, Et niſi, .&c. f " 
And jt appeareth by theſe Writs, that although he bring 
a Writ of a Diſſcifm mate ro himſelf; or of a Difſeiſin made 
to his Anceſtors, thar in both cafes the Writ ſhall be, Quod 
clamat eſe jus OF heyxeditatem fuam. © 
And 1f Tenant for life, or Tenant in tail be difſeiſed, they xg 
. may ſue a Writ for Difſerſin de Quzbus, Be,” butin that Writ 
Ir ſhal) not be ſaid, Quod clamat effe jus ſunm.7y hareditat. ſu- 
«nm, arid 1n his Count he ſhall ſet forth the elpecialeſtate; g5c. 


 *And'an 'Ablar; vr *a Prior, or Mr:'of aty Hoſpital, or a 


Biſhop ſhall have a Writ de quibus upon'a'diflti{in 'of ;rheir 


*Predeceffors of Lands, Tenements, or Rent; and'the Wir 
Getz; i 2 hot T8674 tn 


=—— 


Writ of Entrie in the nature of Afiſe, Ec. * 


Precipe A. quod juſte, &c. red. Priori de N. unum meſuagium 
quod .clam..efſe jus Eccleſ. ipfins Prioris S. Mariz de N.  m 
quod idem A. non habet ingreſſ. niſi poſt. diff. quam L. inde in- 
juſte oF fine judicio fecit R. quondam Priori de N. predeceſſ. 
pred. Prioris poſt primam, &c.' ut dic. & unde queritur, 8c. 
And if it be a Rent then thus : 
' RexVic. pracipe T.\M. quod juſte, 8c. redd. Priori de C. tres 
ſolid. reddit. cum pertin. an D. quod clam. eſſe jus Fceleſie ipfins 
Prioris $. Nic. de C. Et de quibus W. D. imuſte (o fine judic. 
 diſſeiſruit W. quondam Priorem de C. pred. 8c. 
And the Aunt andthe Neece ſhall joyn in the-wrir, upon 
a Difſeiſin made to the father of the one, the grandfather of 
the other. | 
And a writ of Entyze ſur diſſeiſin made unto his Ance- 
ſtors of a ſtream lieth, and the writ ſhall be, Precipe quod 
reddat unum gurgitem,, and in his Count he ſhall alledge the 
Eſplees intaking of Fiſhes. + | 
And fo he ſhall have a writ of Entrze in de quibus upon 
the difſerfin of a paſſage, quod ve. H. 8. E. 3. | 
K And if the difleiſor enfeoff the King, who enfeoffeth a- 12 E-3.7. 23 
nother in Fee, the Difſeiſee ſhall have a writ of quzbus upon + 3. Firz. 
the Diſſeiſin againiſt the King's Feoffee in the Poſt, &c. pes pe 
A And if Tenant in tail bring a wrirof Quzbus upon a Diſ- 1 Ma. Dyer. 
ſeiſin made to himſelf, he may count thar he was ſeiſed in 19% 
his Demein as of. freehold, without ſhewing any parricular 
eſtate, or how the eſtate began, or he may count upon the 
ſpecial matter and ſhew the gift in tail, quog' ve. P. 33 H.6. 
B And a man may have a writ of Entrze of Quzbus, upon a 
Difletfin of a- common, Quod reddat paſtur. ad decem boves,8&c. 
-quod ve. P.4E. 3. 
And a man ſhall not-have a writ of Entrie in the Poſt, 14 H 4-10. 
where he may have it Within the degrees, in the Per, or in —— 
4 4 3. 79. 
the per and cuz. | Yeu: cada. 
D *If a man difleiſe the father of a marſh, and maketh the :5z- wint ne 
ſame meadow, and the father dieth, the Son and heir ſhall of a marſh 
have 4 wrie of de' quzbus upon a Difſeifin made ro his father decauſe pro- 
of that meadow, and by the writ he ſhall demand the lands; —_ 
by the name of a nieddow, ' and not by the name of a marſh. 4.4 A 
And (© if 'it be Ind covered with water, and he is dif Br. demand. 
ſciſed rheredf, andthe difleifor make it meadow, the difſ- 23- 39 H.6. 
ſeiſee ſhall have a writ'of Quzbus, and by his' writ demand 3 v6. 
the meadow, and ſuppoſe that he yas diffeiſed of meadow </b— 
by he weir; oe; OS 43 cs 8 EP 2 Precipe 
And fo if a man be difſeiſed of land, and he build a houſe the ——_— 
upon the ſame, he fhall ſiippoſe the difſeifin to be'of a houſe, 2 boule. - 
Oc Quere of his." \ = f 's 2 + And 


\ 


| | | wy 
426 Writ of Dum fuit infra @tatem. 

| And the Writ of 2xib upon Difſeifin of an Office is ſuch - 
Rex Vic. &c. Praecipe H. Abb. de Burg, S. Petri, quod juſte, E 
&c. reddat B. officium Serjeantie in Abbatia de Burgo $. Petri, 
&& redditum 2.4- panum, quadragint. lagenar. ceruiſie, 0 ſex 
ferculorum cum pertin. in Vill. de Burgo S.Petri, que clama? eſſe 
a” O& por ng ſuamygy de quibus idem Abbas injufte & ſine 

jadicio arfſeif, $ics | P 
And he who cometh in unto any [Land by Recard, or by F 
Ele&ion, or by Succeflion, or by Diflcifin, the Wriz ſhall he 

brought againſt ſuch perſon always in the Poſt. 


. 


Writ of Dum fuit infra etatem.. 


A Writ of Dum ſuit infra atatem lieth 5 where an Infant G 
. maketh a Feoffment 1n Fee of his Lands, or for life,or a 
gift intra, when he cometh of full age, he may have that writ 
to recover thoſe lands or tenements, which were ſo aliened hy 
him,@&c. And within age, he may enter into the land,and take 
39 F. 6. 42. it back again, and by his, Entry, he ſhalt be remitted: ro his 
I» 46 B. 3. Anceſtors right ; bur yet he ſhall got maintaip that writ, un! 
3+: 5% + he be of full age of 21 years,for the words of theWrir do (o 
rerew was (uppolſe, Dum fut infra atatem, by which jrappeareththar he 
adminted of 15 not within age at the time of the wrir, Cc. and allo the 
a rent, and ywritis ſuch ; Qui plene etatts eft, ut dicit,, uy which trappear- 
 yerby ſom? erh char he ought to be of fall age, when that he bringerh 
No bathe FRAr Writ. z 3nd the writ is ſuch : | 
delivery of Rex Vice ec. Pracipe A-quod, Rc, redd. B. qui plene-etatis eft 
the deed is wt dictt, duomeſuagia,&c. que idem B.ei dimiſit dum infra ata» 
not voids temfugt, ut: dicit, Bcc. Et niſi facer,8e. And fo in the Per, In 
, gue tdem A.non habet ingreſſ.niſs perCeui pr ed. B.ilka dimifit. And 
1n the Poſt thus, In quod, &c. niſt poſt dimiſ. quam pred\Redum 
inf, etatuit inde fecer.W.ut dic. unde queritur, Oy niſt, 8c. 
But that clauſe. ui plena #tatis eft, hall nor be put in the 
writs of Per,Cuz, or Poft, but onely unthe firſt wric, by Grant 
made by the Demandant ro the-Teyant, 
. And If a man. reap. has writ upon the Alienation of his | 
* Anceſtors, then this.clauſe 3, qui pleng @ratis eſt, ſhall nor be 
1n the writ, and yet the Infantſhall have a Dunn frut thfra ata- 
_ zem ofa ſeiſin, and Aliengtionof his Anceſtor during his non- 
age, and the wriz ſhall be ſuch; ---- © — 
Precipe A. quod, 8c. redd. B. unitn meſuag. cum -pertin. 
gunl. clam. viſe js, 8:6. 6 13.9908 idom A. won habet ingrefſ- 
- iſt _per C. patrem, . vel aljune gateceſ. radii. B. cujus he- 
res ipſe eft quod iltud ei dimiſit dum infig eaten fuit 


| I 


K 


Writ of Dum fuit infra etatem. 


fic, Qued clam. &c. ty in quod, &c. nife-per C. cui D. avia 

predit?. B. cujus, &c. dum eademD. toc. And'in the Poſt, Quod 
clam, &c. 0 in quod,8c. poſt dimiſ. que D. amita, vel conſan- 
ninea predidt. B. cujus heres ipſe eft, dum eadem D. (9c. inde 
ectt H. ut dic. OF unde queritur, &c. =S 

And if two Infants be Joynt-renants, and they alien the 
Land during their non-age, at their full-age they ought nor 
to. ſue forth ſeyeral writs of Dum fuit infra atatem, becauſe 
their non-age is the cauſe of the ation which is ſeveral, for 
the-non-age of the one, 1s not the non-age of the other, nor 
the alienation of the one, the alienation of the other. 

And if the husband; and wife alien the wives lands, during 
the non-age of the husband and wife, the wife at her full age 
afrer the death of the husband, ſhall have Dum fuit infra 2ta- 
tem for ſuch alienation, M. 14. E. 3+ 


L But if the husband. were of full age, and the wife within 


and. they bothalien che wives Lands, and then the husband 
teth, it 154 queſtion whether the wife ſhall have a Dum futt 
infra etatem, and I conceive:that ſhe ſhall have a Dim fure 
infra atatem,or a Cni.invita as ſhe fort when they joyn 
ina Feoffment of the-Land, it ſhall be ſaid-the F 

of the wife until ſhe do diſagree, for if the husband and wife 
make a gift intat}, or a leaſe for life of the wives Lands ren- 
dring rent, 1f.rhe husband dieth, the reverſion is onely in the 
wife, and ſhe may-acceprt the rent, and the fame ſhall bind 
her and her heirs ; and -rhen if ſhe will nat accepe the renr, 
bur, becauſe ſhe was within age at the time of the Feſt, ſhe ivill 
bring'a Dum fuit infra atatem, it ſeemeth ſhe ſhall not be re- 


24 H.6. 31. 
Davers «c. 
i9H.6.45. ' 
ac, de cur in 
vita. 


ceived {© to do, for by that ſuit ſhe affirmerh that ſhe made . 


the feofiment, and then it ſhall not be ſaid the feoffment of 


the husband onely, but-the feoffment of the wife alone after 
the death of' che Husband, if ſhe affirm thar to be her feoff- 
ment; and by the Dum infra etatem, ſhe doth affirm the ſame, 
and that ſhe made the feofiment during the coverture; and 
on the other ſide jt-may be ſaid, Thar ſhe doth nor affirm the 
fame to be a lawfull feoffment made by her. And alfo by the 
feoftmenc of the hushand; the entry of the wiſe ſhall be taken 
away ; bur by the feoffment of the wife during her non-age, 
his entry ſþall not be taken away : and therefore Quere 
Law, Or. FR FEET? * | 


Wris 


"Writ of Cui in vita. 


HE Wiit of Cui in vita lieth,” where the Huzband doth 
alien in Fee the right of Tnheritance of his Wife, 'or 
 -* the Freehold of his'wife by Feoffrhenr, or 'granr for life, or in 
_ tail ; Then afrer the'death of the Husband, the wite fhalf 
| have Cui in vita \contradicere nom potuit > And the writherh 
where the wife hath an eſtate for life; or in tail, and 'the 
husband alieneth that Eſtate” and ritle of the wives; then 
K. the wife after his death ſhall have that writ. yy nes 
39.6, 23. And if the wife do not bring the writ during her life, 
= " 12 - thenifſhe had an Eſtate in Feefimple, her Heir ſhall have a 
ko Writ whichiscalled Sur cuj in vite, after her death, And if 
the wife have an Eſtate in Tail, and her Husband alten, and 
make a Feoffment of that Eſtate; then if the wife deth, 
her heir ſhall have a wrir of Formedon in the Deſcender to 
recover 'that Eſtate, and not a writ of -Sr cu? in vita; for 
thoſe writs 'of Cui in vita, and Sur cut in vita, are writs 
founded upon''the Common Law; and of an Eſtate in Fee- 
fimple ; : for: there 'was not other Eſtate 'ar the Comnion 
Law which could deſcend; but a Feeſimple : For if the Lord 
by the Common Law giveth Lands ro hold 'of him, if the 
Tenanr-dieth without heir, he ſhall have a wrir of Eſcheat. 
'And {6 by rhe commort Law; -1f a min give Lands to one 
and'the' Hers of his body, dc. if he dieth without Heir of 
his body, the Lord by the common Law ſhall have 'a' For- 
medon in the Reverfion of thar Eſtate; for want of iſſue of 
him to whom the Gift was mad e3/ bur yet the' Donor ſhall 
have an Eſtate/in 'Feefimple, 'as F chink, and that appeareth 
by the Starure,” which' faith; De renentibas-que-miiltatres dan- 
rr ſub conditiones by which words 'it appeareth, That” the 
&feme fole Gift. had2'Condition' implied therein; ſothat itſhalf"'re- 
of Feat. Yert for iwancoof ſuch ive, and' by reaſon of the Tenure 
mot, bye reſerved; or. buricdoth not- appear 'by'rhe Statute thar He 
atways afrer ſhall have am Eſtare tail of ' other nature than the Eftare 
CO_ which was bythe common Law,' and the form of theWrir 
Co thee Pf Cur in witcip fucks id 6 EP 
S cnalk -/ * 7) STONTX:: | 'x $5; | ur 
Hasband, who deljizered the Land to the party to whom the Deed was mgdes the 
Ferne my have 4 Ci invite z becauſe the drd not exccute the Feofiment by deli- 
 veryotr Lands q E.2. Fitz. Cni in vita 21. 
Pho. Com. 23.4 235. 12 E. 4. 3. 


: Rex Vice 8c. Precipe As quad juſte, $&c. reddat B, que furt C 
BE AR "77, 1 _ 
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Writ of Cui in vita. © 479 


w&or D.ahum meſccum pertin. in N.quod clamat efſe jus OF hered. 
fuam. Et im quod idem' A. non habet ingreſſum nifi' per prediet. 
D. quontarn 'virum ipfins B. qui tllud et dimifit, cut m 1pfa vita 
ſua contradicere non potuit, ut dicit. EIA 
D - And if ſhe hold in Frankmarriapge, and the husband alien, 
. then the writ ſhall be, Quod clamat jus efſe if maritag. ſaum, 
On quod idem A. &yc. niſt per C. cut pred. D. quond. wir ipfias 
B. illud, ut ſupra. 
And this writ of C7 in vita may be inthe Per, ' Cui and 
Poft,: and in the Poſtthe writ ſhall be : | | 
Etin quod-idem A. non habet ingreſſum, nifs poſt dimiſſionem, 
quam pd. D.quondam vir tpſins B. cut ipſa in vita, &c. non potuit, 
mde:ſecit; ut dic. fy unde queritur, &c. 0 niſi, $c, Vel fic, 
Quod clam. eſſe jus ſuum de dono S. qui iplam B. inde feoffavit, | 
Gin quod, &c. no | Rf -nis 
E And if che husband and wife purchaſe” joyntly, and the hy gon 
husband alienerh all in fee and dieth, the wife ſhall have a 16, ,.g.4 
writ mor form : and | io F & p 48 E 3. 8: 
uod clamat eſſe jus ſuum de dons T. qui ipſam B. (7 pred. C. 29H: 6. 33. 
—_— uvilrum ſuum inde feoffavit, 0 in quod, &c. —_— 
F And if ſhe have an eſtate ro her and the heirs of her bo- 
dy, and of the. body of her hushand begotten, then the 
Writ 15 3 Quod clamat tener. fibi &F hered. de corpare ſuo, (5 de 
corpore pred.D.quondam viri ſui exeuntibus, ex dimiſſione I. Vel 
G fic, quod clamat' eſſe jus ſuum ex dimiſſione qugn I. inde fecit t9ohe the 
eidem B. (F pred. D. quondam viro ſuo, (f hered. ipſius B, and: Statute of 
there the husband ſhall have a joynt eſtate with the wife for ##+-= < 3» 


the rerm of her life. D 74 my "oo 
H And if the wife claim the. Lands in dower, : then the writ count, A9 
ſhall be : . ; well for Re- 


od clamat efje dotem ſuam ex dono D.primi viri, vel ſecundi cover. betore 
cif, Et in.quod, &c. niſi per pred. C:ſecundum virum ipſius -n——__ 
B. vel tertium virum, qui illud et dimiſit, &c. . _ $E. — po 
And. if the hold for term of life of dimiflion, then the ;, vi:z 23. 
writ ſhall be: | 
Quod clamat tenere ad vitam ſuam ex dimiſſione quam I.inde 


fecit eidem B. (5 pref. D. quond. viro ſuo ad uitam eorundem B, 
D 


T And if the husband and :wife loſe by default the Wives 2 E. 4. 14 
Lands, after the death of 'the husband, ſhe ſhall have a Cz 
7n vita for to recover thoſe lands fo loſt by default: but if a Note the 
man recover by a Ceſſavit Lands of the wife by default of the. caſe of #eft. 
husband and the wife upon a Cefſer during the marriage had 9 E-4- 16+ 

berwixt them ; if the husband dieth, the Wife ſhall not 

have a Cz in vita upon that recovery, quod vr. Tri. 4 E. - 
| I 


430 | . Writ of Cut in vita. 


If the husband and wife, and a third perſon purchaſe joynt- k 
9E.4+16.1f ly, and the husband alieneth all in Fee ahd di tewika 
the husband ;t(cemeth ſhall have a Cui in vita of a moiety, the third 


_ on Joyntenant; but it ſeeme. h ſuch. alienation is a ſeverance of 
faultin _ the Joynture, quod vi. Paſc.16.E.3.Cut 7n vitzin the Abridgm. 
waſte, no and if the hasband alien the Corody in Fee, which the wife - 
Cui in vits; hath, it ſhall not be atiy diſcontiguance, but the wife may.de- 
the reaſon, is d her Corod | 
becauſe no MANd ner mr : 
land is in If the husband and wife exchange the Land of the wife for A 
demand in other Lands, if the wife agree- unto the exchange after the 
&c. Writ husband's death, ſhe fhall not have a Cuz in vita. And if the þ 
| ee She wife do accept of the parcel of the Land in dower, of which 
Cui in v7 (he hath a Cut in vita, by that acceptance ſhe ſhall be: barred. 

fno part 10 her Cz in vita of che reſidue. MA 
daring the 
others life. 36 E, 3- She ſhall bave a Cui in vita, that is of a purchaſe during the 
Coverture, that be ſhall not have a Ci in vits afier the death of the othersz bur for 

c. he may, To E. 4. 2.- | 

2 E.2. :Cuj in vita, 19.8E. 2. ibid, 25. 

8 E. 2. Cui invite a8. Thi hudband gave the Land of the wife to I. who gave 
other Land to the husband andwife, and to her ſon of the huzband, and to ahe beirs 
of him who ſurvived 5 and that was pleaded by Exchange in Bar, ina Cai in vitas 
and holden no Bar. 2% E. 3. Ci # vita 10. | ; 

So if the actept as Rent where the and her Hasband make a feoffment. 21 H. 


* 24» : ; 


_ 


If nysband and wife be Joynt-tenants before the Cover- 
tore, and the husband alieneth all the land and dyeth, - ſhe 
27 E,3. 9. ſhall not have 4 Cai in vita bur for a moiery.. Bur if they be 
- Joynt-purchaſors during the Coverture, and healien'alt rhe 
land and dycth, his wife [hall have a Cuz in wita of rhe whole 
land, becauſe that during the Coverture as to purchaſe, they 
Xe but one perfon in Law. And the Writ of Sur Cnizn wita 
lieth for the heir of che wife, where the hasband alieneth all 
the land 1n fee, and rhe writ 15 ſuch» WI , 
Prec. A. quod; tc. reddat B. umm meſſ. cum pertin. in. N. 
quod clamat eſſe jus oy hereditatem ſuam, (5 in quod, Ge. niſi 
Ixr C; quond. virum D. matris prad.'B. cajus heres ipſe eft, quod C 
illad ei dimifit, cut ipſa D. in vita ſua contradicere non potatt, ut 
dictt, niſi, 8c. | 
Awad 1n'the Per and Cai thus: | 
Nuod clamat, 8c. Et im quod, $tc. nift per C. cui D. quond. 
uir.E.matris, amite, fororis vel conſang.pred. P.cujus heres, &c. 
Hud ei dimifit, cui ipſa D. in vita, Bc. 
per the rk the writ ſhall be __ | o_ 
Niſr poſt dimifſronem quam T. gaondam vir Co matris prad. B. 
0 amite pred. M. cajus hares ipſe eft, ad ipja C.' in vita ſis 
contradzcere 
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Writ de fine afſenſu Capituli. 


contradicere non potutt, inde fecit, ut dicit, ff unde queritur, 
&c. oF niſi, &c. | | 

* And by-that. writ appeareth, that the Aunt and the 
Neece may Þyn in a writ of Sur car in vita, upott an ali- 


nation made by the husband, their common” Anceſtor z or 
upon a Recovery had againſt che Husband - and wife, who 


was the common A to them, if the ſecond hysband 
alien the lands of the wife, and he and his wife die, the 
Muc of rhe wife and the firſt husband ſhall have a Sr cat 
in vita, againft the Altence 3 although rhe ſccond husband 
be living, if he were not entitled to be Tenant by the cur- 
reſie; bar if the ſecond husband be enritled to be Tenant by 


thecurtefie, then the iflue of the firſt husband ſhalf not have 8 E.3. Cai 
__ a 'Swy en? in vita during the life of the ſecond husband. 


And a Sur cui in vita was maintatnable of a'rent M. 12. 
£.'3. And in a Ci? in vita, the grant or gift alledped in the 
writ is not traverſable, , 

If a man giveth lands to a woman to marry her, and th 
marry, and afterwards 'the husband alteneth the*tands and 
dieth, the wife ſhall have '2 Cai in vita of thoſe lands given 
her by her husband. oh | 


Writ de fine afſenſu Capituls, 
'Þ HE Writof Sine afenſa Capital lieth, where a Dean, Bi- 
h 'A 


thop, Prebendary t, Prior, or Maſter of an Hoſpiral 
alien the lands which have in the right of their Houſe; 


umn” meſſ. cum pertin. in N. quod clamat eſſe jus Eccleſ. ipſius 
Epiſcopi $. Martz e S. (5 in quod idem A. non haher ingrejſume 


ſme affenſu & voluntate fratrum & ſororum ejuſdem hoſpitalts, 

ut dicit, (F nit, &c. " 
And for a Prebend the form of the Writ is ſuch: 

| Rex 


- hp eos a __ $4 wt, dy A cur as. mT > dan 
DE NE OE CC IEICE eee ee eee ee LL ERS NSD 2Y IO: wirUEIit * 4oAghlds 4, GS. AD ww JI——_ EY 
, 6 - _ v : . 
1 ; þ 
PE + 
* « 
- 


"Y 


: "4287... ” 
Writ de fine aſſenſu Capituli. 
Rex Vic. &c. Pracipe A. quod, &c. redd. B, Prebendario 


'  Prebende de D. in Eccleſ. B. Petri Ebor. . unum meſ, &c..in A. 


quad clamat eſſe jus Prebend. ſue. Et in quod, &c. nl]; poſt di- 
miſſonem, quod, R..de B.nuper Prebendarius prebtnd. predif. 
predeceſ.. Prebend. | pradif. ſine licentia (y woluntate - Archie- 
Piſcopt Ebor. decam. oy capituls, Eccleſ. predift. inde feczt W. 
ale R. ut dicit, OF unde queritur, &c. abs. 4 
And for the Prior of St. Fohn of Jeruſalem in England, licth 
a Writ upon an Alienation of his predeceff. thus:  . .. 
. Nuod reddat B. Priori Hoſpit. $. Joh. Jeruſal. in Anglia, 0c. 
qd clamat. efſe jus Eccleſ. To S. Joh. Jeruſal. zz Anglia, 0 
m quod nin habet, &c. niſi, per W. quondam Priorem $. Jo. 9c. 
predeceſ, pred. nunc. Prioris, qui illud dimiſit 'ſine aſſenſu capi- 


 $ tl, os at, 0 niſs, &c. 


And the Proceſs, ia theſe writs are' Summons, Grand Cape, 

and Petit Cape. : ,:- +2 200 3 
And hereby it appeareth, that.a Prebendary ſhall have a L 

writ De,ſine.,aſſenſu_Capitulz;, by. which, it ſeemeth that he © 


'. hath a Feeſimple 1n the Prebeyd ;., and yer one Prebendary 
- may enter upon the alienation of his Predeceflor 3, as a | 


Parſon ſhall do upon the alienation of his Predeceflor. 

And alſo a Prebendary ſhall haye a jurzs utrum upon an 
alienation of his Predeceſſor, by which it ſeemeth he hath 
not a groveer ave than as Parſon : ,But. yer it ſeems reaſon- 
able that he have this writ, De,ſme. allenk Capituli ; becauſe 
that he, the Biſhop, and the Chapter, are but one body, and 
arc'as one body, although the palleſſions be ſevered and dl- 
vided amongſt them ; and every, one. of them is cnabled.to 
bring an a&1onof his.own poſleſſion inhhis own name, ,,. 

_ And a man may have a writ of Sine afſenſa Caprtuli a- 
gainſt rhe ; ſame. perſon by ſeveral, Precipes, in the writ of 


+ .Lands in ſeveral; Towns, and ,upon demiſes of his, ſeyeral 


Predeceilors, .and it ſhall be gaod...Qu0d vs, H. 33 E..Z--. - 
And if the Prebendary, or - Biſhop: or Abbar be, difleiſed, 
and afterwards he releaſerh to the: difleifor.; it ſeemeth the 
ſame 1s an altenation upon which he may have a wrir de ſine 
aſſenſu Capituli.; for if the difſeiſor die Jeiſed after the re- 
leaſe made, the ſucceſſor hath nor _any remedy be by this 
writ, or. by a. writ of Right 3 But if .. the difſeiſor doth, not 
die ſeiſed, then it ſeemeth the: ſucceſſor may entgr upon. the 
difſciſor, notwithſtanding the releaſe of his Predeccfior, for 
by = Lo ng more paſleth than he may rightfully re- 
4 E, Co 6 > * | 


2 
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Writ of Aſſiſe of Mortdaunceſtor. 
C T HE Writ of Martdaunceſtor lieth , where my Father 
or Mother, Brother or Siſter, or Uncle or Aunt, 'or 
w or Neece dieth ſciſed of_ any Lands, Tenements or 
Rents, or of a Corody. or other Rents; . as Hens or Capons 
ing out of other Lands of an Eſtate of Fee-fimple : Now 
if a. ſtranger after their deaths abate in that land , rent or 
profit, T who am his heir ſhall have this Writ of Afliſe of 
 Mortdaunceſtor, a : | 
D ; And if the Anceſtor were ſciſed , the day that he.died , 
of any lands or rents, or other like things of an eſtate in 
Fee-fimple, alchough thar a ſtranger encreth and diffeiſerh 
him of that land or tenements the day that he dieth, fo that 
he dieth not ſciſed of the ſaid land or rents, &4c. Yet \ 
who am his hejr ſhall have that Afſiſe of Mortdaunceſtor , 
becauſe the Writ doth not ſuppoſe that any Anceſtor died. 
ſciſed , but the Writ faith , Parat? ſacramento recogn. ſi W. 
pater, &c. fuit ſeiſitus in dominico ſuo ut de feodo, die quo 
obtzt , Rc. and the ſame is ſufficient, although he dieth not 
E ſeiſed ; and the form of the Writ 1s ſuch : | 
Rex Vic. S. ſalutem. Si A. fecer. 8c. tunc ſum. &c. xi). li- 
beros oF legales bomines de viſn. de N. quod fint coram Faftici- 
ar. noftris ad primam aſſiſam cum in partes illas , vel 
coram Fuſticiarits noſtris apud Weſtthon. ofabis, &c. vel c<- 
ram diledis ts fidelibus noftris D. & E. 0 his quos fibi g 
ciaverimus ad cert. diem &y locum; quos eidem D. CF E. 116i 
ſeire fac. parat. ſacramento recognoſcere , fi W. pater pred. A, 
vel mater, ſoror, frater, avuncul.. vel amica fuit ſeiſitus in d6- , 
minice ſuo ut de feod. de uno meſuagio Cf una virgata terre cum 
pertin. in N. die quo dbiit, Et fi obtit poft coronation. doth. H. 1, 8.4. tor 
Regis. Et ſi idem A. propinquzer heres ejus ſit, Cv interim pred. meds. 5g, 
meſuag. Cy terr. videant, (f nomina eorum imbreviari fac. (y Plow. Com, 
ſum, per bonos ſum. B. qui pred. me}, (F terras nunc tenet, quod oo 4 h 
fit ibt ad audiend. illam recogn. & habeas ibi ſum. Cy hoc bre. ;q,. . fon, 
Teſte, &c._ | and bis wife 
he taketh another wife, and hath iſſue a ſon , and lands aregiven to tiim/; and bis 


ſecond wife in ſpecial tail before-the ſtatute of Donis , if a ſtranger had abated, 
no Mortdawnceſtor lieth. 


F And upon that Writ he-needs not have arty ſpecial P4- 
tent , for the general Parent made to the Juſtices, ſhall ſerve | 
r that Writ. And if the Writ be, Quod ſit coram dileis 
fidel, nitris D. & E. 0 his os ſibt aſſociavimuy , Gen 

| ; GR... - 


IPrit 0 f Aſſe of Mortdaunceſtor. 


they uſe to have a ſpecial Patent direRed.to the ſame Juſti- 
ces, (Fc. Bur if the Juſtices be the Juftices of Athic in the 


ſame.County, then their fenced! Parent ſhall ſerve for that 
Aſliſe as we as if they had a'ſpecial Patent. And the ſpecial 
Parent is ſuch : , | | 

Rex dile#, (s fidelibus ſuis D. of E. falut. Sci o want 
Ntitutrnus vos. Fuſtic. noſtros, una cum his quos vobis Fo 
ad aſs. mortis anteceſvoris capiend; quam A. arrain. coram wobts 
per breve noftrum. de uno ny (3 una virgata terr. in N. (5 ideo, 
8c. as in the Patent of Affiſe of Novel di/%ifin. 

And a man may have an Afliſe of Mortdaunceſtor of fe- G 

- veral Rents, againſt ſeveral perſons in feveral Counties, and 
$6 in the end of the Writ ſhall be ſeyeral ſummons againſt the 
& Br. Atta. Tenants ; and the form of the Writ 1s ſuch : _” 
84. | Rex Vic, &c. Si A. B. fecer. &c. tunc ſum. 1). libe- 
ros, &c. parati ſacramento recognoſcere ſt, W. pat. pred. A. & 
av pred. B. fuit ſeiſitis, 8c. de decem ſolid. reddirus cum per- 
tinen. inN. (5 fi obrit, &c, Et tidem A. (& B. ſint, propinquior, 
&c, (7 interim tenementum illud, unde redditus ille provenit, vi- 
deant, QF nomina eorum, &c, Cy ſum, per bon. ſum. S. gud ſex 
ſolid. redditus eis inde deforc. Oy Te. qui quat. ſolid. redattus ers 

inde _ _ tunc ſint, &c. 

And by this Writ it appeareth, That the Aunt and the 
Neece fhalL join in Afiſe of Mortdaunceftor, and that 1s by 
the Statute, of Glouceſt. cap. 6. 

And if the -Heir who bringeth Affiſe be within age, he H 
ſhall nor find Pledges; and therefore the form of the Writ 
fhall be of another form, and ſhall not ſay, $7 A. fec. te, &c. 
but thus : 

. Rex Vic, &c, Sum. &c. xij- liber. (oy legal. homines, &c. ſr 
W. pat. pred. A. qui infra atatem eft, ut dic. fuit ſeiſit, &c. And 
ſhall not ſay ia the Writ, Et ſ obirt poſt coronat. '&c. becauſe 
Ir appearech by the age of che Demandant; but if many fi- 
ſters be Demandants, and ſome of them, be within age, and 
fame of full age, then the Writ ſhall be in the common farm, 
as If all were of full age. 

If a man go beyond the Sea in Pilgrimage, and dicth 
there, his Heir ſhall have.a Writ of Mortdaunceſtor of ano- 
ther form ;' thus : ws 

Rex Vic, &c. $i A. fecer. &c.' ſum. xij. &c. ſi W.pat-pred. 
A. fuxt ſeiſtt. in. dominico ſuo, &c. de reddit. unius clavi gariq- 
filt,, cum pertin, in N. die in quo it. peregrinat. arripuit ver- 
ſus ters. ſan#. vel verſus Hieroſolym. vel verſus $8. Facob. in 
quo itinere objit, ut ic. Gy fi iter ud arripuit poſt coronati- 
onem, Kc. | 


"I And 


W rit of Aſſiſe of Mortdaunceſtor. 


A not the day of his death. And if the Father enter into 
Religion, and be profeſſed, the Son ſhall have a Mortdaun- 


ceſtor , if the Stranger abare in the Landz the Writ ſhall 


be, $i W. pater, ftc. die quo Religionis aſfiumpſit, 7 
quo habitu profeſius furt, ut dicitur, Et ft habitian illud 
: ft coronationem, Wc, , a» Z 
B If a man have a Corody to him and his Heirs, if he die 
ſeiſed, or was ſeiſed thereof the day of his death, his Heir 
ſhall have an Afiſe of Mortdaunceſtor thereof; if it be ta- 
keti from him 3; and the Writ ſhall be: TSA 
Rex Vic, &c. $i W. fecer. &c. tunc ſum. &c. Xi). liberes, 
8c. ds viſn, ville Weſtm. qued ſint, &c- parati, &c. Si Lamat. 
pred. W. fait Rifita in domin. fuo ut de feodo de xl. 8. reddit. (9 
redditu 1x1; panum, trium lagenarum vini, xx.lagenar. cerviſie, 
05 xxx. ferculorum cum pertin. in villa Weſtm. die quo objiri 
Et fi obiit, &c. Et fi idem W. Gyc. & interim ten. unde red- 
dirus ille provenit videant, to ſum. &c.;T. Abbat. Weſtmon. (4 
fratrem R. de B. &y fratrem KR. de S. commonachos ejuſdetn Ab- 
batis, qui reddit. pred. ei deforc. quod tunc , &Cc. 2:46 
C And the order to ſer the parcels in the Writ, ſhall be as 
in a Writof Right. ; Wo”, 
And a min ſhall have a Certificate upon this Writ, and 
-alſo Writs of Afociation, and $57 non omtnes, as he ſhall have 
in Afﬀiſe of Novel difleifin. ; ns + 
E . And by the Statute of Glouceſt. if Tenant by the curtefie 
alien his Wife's Inheritance, and dieth, the Heir of the Wife 
ſhall have an Affiſe of Mortdaunceſtor, if he have not Aﬀets 
by deſcetit by the Tenant by the Curcefie , and the ſame 


the day of her death, as where ſhe was feiſed thereof, for 
thar lanbed or by the Srarure. DIE 

F If the have the Ward of the Heir of his Tetant , 
ard when he coineth of full age, the Guardian will nor ſuffer. 
him to enter into the Land , the Heir ſhall have an Aſiiſe of 
Mortdaunceſtor againſt the Guardian , by the Statute of 
Marlebridge, cap. 16. 


G And the Proceſs it Mortdaunceſtor is Summons againſt s AT.ry Br. 
the party, and'if he make default at the day of the Aſfiſe (221 and 


appurte» 


return , then the Plaintiff oughr to ſue a Refummons , and nance, 88: 


-- - cm default again , the Afſiſe ſhall be taken by his 

efaulr. 

* Andiif a man vouch in an Affife of Mortdaunceſtor, and 

at the firſt day the Vouchee _— default , then a Reſum- 
Kk2 mons 


ſhalt be as well where the Wife was not ſeiſed of the Land 
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Writ: of Afiſe of Mortdaunceſtor. 


mons ſhall _ forth againſt him ; And (o if the Tenantor 
Vouchee at the firſt day; be efſoined ; and afterwards ar 
the day given by 'the Efſoin , the Tenant or Vouchee make 
defaulr, a Reſummons. ſhall be avoided. - Bur. if the Tenant 
ar firſt day be effoined, as in the King's ſervice, and after- 
wards make default at another day, the Afſhſe fhall be raken 
by his default, g9c. ar 

And if the Writ of Mortdaunceſter be hrought by ſeve- H 
ral Summons againſt ſeveral Tenants, then the Aſliſe may 
be raken one againſt one Tenant, and-another againſt the 
other Tenant, quod 17, 3 E. 3. Itin. North. | | 

And a Morlmnreties doth nor lie , for Lands deviſable 
by-will , becauſe title may fall to another who 1s not heir 
by the will of the Anceſtor, (9c. and yer the Writ 1s true, 
pa he was ſeifed the day he died , quod vi. 23 E. 3+ lib. 
All. | 
_ And if a man he ſeiſed in Tail, the remainder .to his 
right heirs , and afterwards he died-ſeiſed withour flue of 
his body, and a ſtranger abateth, ir is a queſtion if the heir 
ſhall. have an Afſiſe of Mortdaunceſtor. And An. 21 E.3ltin. 
Suff. M. 5 H. 4. the 'opinion of ſome is, Thar if the remain- 
der be to his right heirs, that then he ſhall not have an Aſ- 
fiſe of Morrdaunceſtor ; But if a gift in rail be made unto 
one, the rernainder-ro him ind his rightheirs, that then he 
ſhall have an Aſſiſe of Mortdaunceſtor, becauſe he hath the 
remainder in Fee to him and his heirs : 'But' it ſcemeth he 
ſhall not have an Aſliſe of 'Mortdaunceſtor in the one caſe , 
nor in the other; for the words of the Writ are, $7 W, pa- 
ter, &c. ſuit ſeiſitus die quo obiit in dominico ſuo ut de feods , 
and chat he was nor, [for he was ſeiſed in demeſh ut de feodo 
lathato, and not in demeſtt as of fee, and therefore the Jury 
cannot find that he-was ſeiſed in his demeſn-as of fee, for 
of the demeſn he was ſeiſed In tail. Qxere of that. 

If the Anceſtor dieth ſeiſed and - hathy rwo ſiſters his L 
heirs, one of them ſhall not have an Aſiiſe of Moxtdaunce- 
ſtor againſt the other , for this Writ lieth againſt ſtrangers, 
aud not againſt parries in bloud. | 

And fo in Gavelkind , one brother ſhall not have a Mort- 
daunceſtor againſt the other for the privity of bloud, bur 
he ought for to ſue a Nuper 0b7it againſt his brother, or one 
fiſter againſt the other, (9c. 

And H. 13 H. 3. Itin. Suff. the youngeſt brother had a 
Morrdaunceſtor againſt a ſtranger, and ſhall recover where 
the eldeſt went beyond ſea, although he were not dead, be- 
cauſc 18 years paſſed fince the eldeſt went beyond” the _ 


Writ of Nuper obiit. 


And 4.13 E. >. It was adjudged accordingly, where the 
younger brother recovered in Afſiſe of Mortdaunceſtar , 
where the eldeſt went beyont{ the Sea, and was alive. 


Writ of Nuper objit, 


A HE Writ of Nuper objit heth where the Grandfather, | 1 
T father, brother uncle, or other Anceſtors of the de- - 97] 
mandant dieth ſeifed of Lands, Tenem. or Rents of an 
Eſtate 1n Fee-ſimple; and after theit death, one of the heirs 


of the ſame Anceſtor doth enter and deforceth the de- 
mandants; now he or thoſe who are {o difleiſed ſhall. have 
that Writ againſt their Coparcenor z and that Writ herh for 
one Coheir againſt the others, or for divers Coheirs againſt 


many as the caſe is, and it ought ro be where the common 7 E. 3. 15. 


Anceſtor dieth ſeiſed of Land, gyc. of an eſtate in Fee-fim- 
ple ; for if one fiſter do deforce another ſiſter of Land, 
whereof their Anceſtor died ſeiſed of an Eſtate in tail, her 
fiſter ſhall have a Formedon againſt the fiſter who deforced 
her, gc. and not a Nuper 0b.7t. And the form of the Writ 


1s ſuch: 


B _ RexVic\ &c. $i A. B. fecerint, &c. tunc ſum. &c. C. 
quod fit coram Fuſtic. nftris apud Weſtm. -rali die, $c. often/. 
B. rationabilem partem ſuam, que eas 
* coptingit de: hereditate, que fuit W. de N. patris, matris vel 
alterius anteceſ]. pradi. A. B. (5 C. cajus heredes ipſe ſunt, 
& que nuper obiit , ut dicit, &c, Et hakeas ibt ſum. &F hoc 

. breve, &c. Teſte, &c. 
And the Writ may be brought by the Aunt againſt her 


quare deforc. pref. A. 


, 


Siſter and her Neece ; and then the Writ ſhall be fach: 


Rex Vic, /&c. Si A. B. uxor ejus fecerint, &c. tunc ſum. 
&c. C. oF D. quod ſint, &c. oftenſ. quare deforc, prefat. A. to 
ipſuus B. gue ei contingit de hereditate 
que fuit E. in N; matris predif. B. (5 C. 0 proave predit. 
ipſe ſunt , Cr que nuper obtit, ut dic. Of ha» 


B. rationabilem partem 


D. cujus hered. 
beas, 8c. 


And that Writ lieth betwixt coheirs 3n Gavelkind , as 3, Entry 
well as between women who are Coparcenors ; and if one congeable 
Coparcenor be defarced by another Coparcenor and a ftran- #22 colleCts, 


ger, ſhe ſhall have a Yuper 0bi7t againſt 


Coparcenor, and 


—_ _ in the Regiſter, that non-rtenure ſhall nor abate 
the Writ. | | 

And alſo by the Rule in the Regiſter, 'in a Nuper obiit, 
HO of parcel of the thing demanded ſhall not abate 
® it Writ, 


4 


Kk 3 


And 


that the 
x 

Ss no- 
thing of the 
freehold by 
that entry ,; 


quod not, 
786.8, 


_ iis vr 4 * ad ® þ 
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Mortdaun- 
ceſtor alſo 


| Writ of Nuper obijt. 
And if two of the” coparceners enter after the death of x, 
their anceſtor and deforce the third fiſter , and afterwards 
they make partition betwixt them, and then one -of the 
two alieneth her part unto a ſtranger in Fee, yer the third 
ſhall have a Nuper objit againſt her two fiſters norwithſtan- . 
ding that alienation, and (ſhall recover the third part 
thereof, whereof the coparcener who aliened not was ſet- 


ſed, 9c. 

' And for to recover the third part of the other, Coparce- F 
nor, which is in the hand of the Stranger, ſhe ought co ye 
an Affiſe of Mortdaunceſtor 10 her name, and 1n the name 
of her other Coparcenors, &c. - Or a Writ of Azel, as the 


Cale 1s. | 
' * Andif one do enfeoff a Stranger in Fee, and G 
taketh back an ' to him in Fee ,- or for Life, yet ir 


ſeems a Nuper obrit lies againſt him by the other Coparce 

nor , if he do not diſclaim in the bloud, Af. 2 E. 2. and it 
ſcerhs' reaſonable. But AM. 21 E. 3. and Mqs Es 3» 9 H. 6.8. 
It is holden the contrary : Bur Fenancy, or non-Te- 
twre,is n0 Plea ina Nuper obzit, for the privity of bloud 3 


he is barred but If he claim by purchaſe, or diſclaim in the bloud, it 15 


of his da- 


a good Plea. 


mages inthe © And a Nuper obitt lieth betwixt fiſters of the half H 


vper obiit. 


''AVillain and his Wife ſhall not haye a Nuper obiit agyinſt N 


bloud. Ro." 
And if a Nuper obizt be brought of the ſciſin of the Grand- 
father; darrein Seifin in the Father is no plea, without al- 
leging a dying ſciſed in the Father, (9c. 
, 13 Nuper obtit lieth of the Seifin of the great Grand- E 
' And the Nuper obvit ought to be brought by that Copar- 
cenor who 1s deforced, <c. againſt all the other Copatce- 
nors, although .that ſame of them have nothing in the Te- 
nency, (9c. | | 
And ir pants, Fg E. 2. That the Naper 0b:;t lieth of L 
the Seifm of his Father, if the Father were ſeiſed the day that 
he dyed ; or the day-before, for that amounteth to a dying 
eted, & Co 3'd5 | | 
' Andif one Siſter hath iflue a Son, and dyeth, and the Son-M 
doth enfeoff a Woman in Fee of all the Land and afterwards *' 
marries her : The Nuper obzit doth not lye by the other Co- 
FR againft rhe Husband and | Wife; but there he may 
ring a Mortdaunceſtor in his own'name, and in the name of 
the Husband againſt the Hushand and Wife. An. 18 &. 2: 
Itiner.” Canc.' 1» + oe 7 EST #0 I - - * > X « ' 3 


Writ of (Quare ejecit infra terminum. 


his Wife's. Coparcenor, becauſe he 1s not enfranchiſed by the 
cenors which was one of his 


. marriage of one of the 
Lords, to whom he was Villain before. 


O And if the Father give, Lands in Frankmarriage to his 
ſiſter, and dyeth ſeifed in Fee of other Lands, ſhe ſhall nor 
have a Nuper 0b:it againſt her ſiſter for the Lands in Fee-fim- 
ple, unleſs he will put the Lands which were given 1n mar- 


riage in Hotch-por, 0c. 
P A Nuper obis.lyeth of a Corody, 

And Youcher, and the View do not lie 1n the Nuper 0b7it. 
R And the Aunt and the Neece ſhall join 1n a Naper obiit a- 


gainſt the other Siſter or Neece, (9c. 
Writ of QOnare ejecit infra terminum. 
S T HE Writ Quare gjecit infra terminum, lyeth where a man 


leaſeth Lands unto another-for years,and after he entrerh 
and maketh a Feoffment in Fee of the ſame Lands to a ſtran- 


439, 


ger, or for Life; the Leſſee ſhall have that Writ Quare ejecit cx 11, 6, 6. 


- infra terminum, againſt the Feoffce or Leflce for Life. 


It the rerm 


And in that Writ he ſhall recover his Term again, and his expire pen- 
damages alſo if the Term be not ended, and if the Term be 92nt ihe 


ended he ſhall recover all his damages. 


Writ, yet 


Wrir 


U And the Proceſs in that Writ 15 Summons, Attachment we not 4 
and Diſtreſs infinzt, and not Proceſs of Outlawry, becauſe the bates 


Writ is not v7 & armis. And the form of the Writ appeae 
reth after, &c. | 

A * Bur this Writ of Quare ejectt infra terminum, was deviſed, 
as it is ſaid, by a wiſe man called William Merton, and for this 
cauſe. For it a- man leafe Lands for years, and after he ouſte 
his Leſſee,and after he hath pur him out, he makea Feoffmenc 
of the Land unto a ſtranger in Fee. Now the Leflee cannot 
have a Writ of Eje&one firme againſt him who is the Feoffee, 
becauſe he did not pur him our, for which in that caſe the 
Leflee had no other remedy bur to enter again into the Land. 
And if the Feoffee do then put him out , the Leſſee may. 
have againſt him an Eje#one firme vi (Cy amis for the wrong 
done him, and before entry made by the Leflce , he had 
not remedy againſt the Feoffee. And therefore by the ey 
qaity of the Stature of Weſt. c. 24» ( as often as hereafter 18 

oye in the Chancery char in Gne caſe Writ is found, 

and in the like caſe falling 

ting the (ame remedy, G&9c. Let the Clerks of Chanc þ. > 

@&c..} And by regſon of = —_— was this Writ Bo 

| K k 4 b 


under the (ame Law, and wan» - 


Writ of Quare ejecit infra terminum. 
But yer if the Leſſor 


put out the Leſſee ; and preſently 

fig 
hall have a: 
Feoffee, be- 


the "wrong done un- 


- make a Feofſment in Fee, fo as the Feoffee 
vy to the Ouſter of the Leſſee, then the L 
Writ of Ejeiqne firms v! 


| armis agamſt 
cauſe he 1s 1 


y to the Oufter, and to 
to him. And the Writ followeth : 


' Rex Vic, &c. Si A. fecerit, &c. tunc ſum. 8c. B, quod ſit, 
$c. oftenſur. quare deforc. pref. A.” unum meſuagium eum per- 
zin. in N. quod C., ei dimifit ad ferminum, qui nondug prete- 
 riit, infra quem terminum idem C. prafat. B. meſuag. Hud ven- 
zone cujus wvenditionis idem B. pref. A. de meſuagio 


pred. ejecit, ut dicitur, Cy habeas, 8c: 


And the hke Wnr heth where the Son and Heir of the C 
the Feoffee ouſted the 


Leflor maketh a Feoftment, (9c. and 


ſee granteth over his term, and afterwards 1 
h a Feoffment of the Tand unto a ſtranger 
. Now the ſecond Leſſee ſhall have rhat writ, Cc. and 


And if the Let 
the*'Lefſor maket! 


the writ ſhall be ; © 


© Nuare deforc. pref. B. unum meſuag. &c. quod R. cut L. ilud 
dimiſit ad terminum qut nondum preteriit , eidem 'B. dimiſit 
nfra quem terminum idem L, meſu- 


ad eundem terminum, 71 


And fo if 4 leta houſe to A. for years, who granteth over 
his eſtate ro B. and afrexwards two of the Leflors die; and 
che Survivor maketh a Feoffinent unto C. in fee, 'B. ſhall have 
a'Quare ejectt infra terminum againſt rhe ſaid Feoffee, and the 


Writ ſhall recite the ſpecial marrer, 


-" And if a man do leaſe land for years, and the Lefſor doth E 
fuffer'a Recovery tobe againſt him ypon a feigned title , 
who enrreth, yer it ſeemerh the Leſſee ſhall have this writ 
of Quare . ejectt infra terminum, &c. And the words of the 
writ are, Occaſione cup venditionts ; arid yet the ſame is 
not properly a ſale , but thoſe words are bur of form. Bur 
hefore rhe Srarute of 21 #.8.c. 15. 1t ſeemeth rhar the Te- 
nant for years could not have falfified che Recovery had a- 


gainſt his Leſlor. 


. And if a man leaſe lands for a term of years, and after- | 
wards dieth without heir, and the Lord by Eſcheart enter 
and puts out the Termor, jc 1s a doubt whether he ſhall 
have a Quare ejectt infra rertminum againſt the Lord by E- 
ſcheat ; but it ſeemeth reaſonable that he ſhoald have it. 

"- And fo if the Villain leaferh lands for years, and afrer G 
the Lord of the Villain enter, and puts out the Termor, the 


Leflee ſhall have*thar writ. And fo if a man. leaſe 


lands for 
years, 


K 


C 3 


Writ of Ex gravi Querela. | 
years, and: afterwards a ſtranger pur out the leſſee, and diſ- 


(ciſeth the lefſor, and. afterwards the leſſor releaſeth unto 


him, ir ſeemeth the leſſee ſhall have the writ, Quare ejecit 
infra terminum againft 'the diſſeiſor, (oc. 

And Quare ejectt infra rerminum heth as well againſt the 
leffor, -as againſt His , quod vide H. 19 H. 6. 

And. it leemeth thar the fale ſuppoſed in the, writ, is 
not traverſable bur onely the cje&ment, gFc. And if ſo, then 
it ſeemeth the writ liech againſt the Lord by Eſchear, or 
againſt the Lord of the Villain who putteth our the rermor, 


Cs . 

-* But an Eje#7one firmg lieth againſt the Lord of the Vil- 
lain,” if he pur the rerm'out of his leaſe made by his Vil- 
lain, before entry madeby the Lord into the land. And fo 
atn Eje#ione firme lieth againſt the Lord by Eſcheat, if he 
ouſt rhe Termor of the leaſe made by the Tenant, gc. 

' Arid for the Book of 19. X.6. it appearcth thar it 1s in the 
election of the leſſee, to ſue a writ of Eje&#ione firme, or a 
wrirof Quare ejecit infra terminum againſt the leflor- or his 
heir, 'or againſt che Lord by Eſcheat, or againſt the Lord of 


| the Villain, if they pur the Termor out of his term, 05c. 


Writ of. Ex gravis Querela. 


© ws 


out of mind, &c. Now if oug 
there, doth deviſe thoſe lands 


in feeſimple, or in feerail, he ro who the deviſe is made bath paid 
ſhall have this writ of Ex gravi querela, for ty execute that r$. it & oo 


Towa that 


Per, 40. Ae 41. 39 A. Br. Af. 355. This writ is not incident to lands devide- 
able.” N#ere, if a Deviſe of;a Renrout ofthe land deviſeable, be withia the bene 


deviſe. 


of th's Writ, 26 H.8. @e. ar 5 & 4 & 5 Ma. Dyer 140. 


M Andifa man do deviſe ſuch lands or tenements unto one 


in tail, the remainder over in fee unto a ſtranger, if the 
renant in rail enter and be'ſeiſed by force of the entail, and 
afrerwards dieth without iflue, he in the remainder ſhall 
_ ſuch writ of Ex grav! querela to execute that de- 

And foifa man deviſe Lands or Tenements unto one in 


mil; and afterwards the Tenant 1n tail dierh withour _ 


a4r 


/ 


Writ of Ex grquti Querela. 


' of his body; the heir of the donor,. or he who hath. the re» 
| verſion of the Land hall have the Writ de Ex gravi. Que» 
rela in the nature of a Formedon In.the Revertor, to. recon 
rinue the poſſeſſion of the Land, to him who hath che |Re- 

verſion. And firſt for land deviſed in. tail within the City 
of London; the form of the writ for the heirs of the. Deviſce 

in tail, SN Lond. falvias 1" | ak 

Majori OF vic' Lond. ſalutem : Ex gravi querela 1,fulia 
E. pry roris ejuſdem T. accepimus, quod cum | haau/ 54h con- 
ſnetud. in eadem civitate haftenus obtentam (&y approbat am 
jnſdem civitatis tenem. ſua tm eadem 


V 


nd. 


T oc 1999 


= 


fetw, 
See the next 
Writ, 


Precipe quod reddat : and when he cometh the Plaintiff 
ought to ſhew the Teſtament, and to count upon the fame, 
and to alledge ſeiſin of the Land in the Teſtator, and how 
that he deviſed rhe ſame.to him. And that the Defendant D 
then plead thereunto, or the Mayor and Sheriffs ought to 
proceed therein according to the uſage of the City. And E 
that writ may be ſued againſt ſeveral Tenants; and then 
the Mayor ou;zhr to make ſeveral precepts unto every Te- 
nant. And if the land be in another Burrough, then the 
Wric ſhall be ſuch: SE ens | 
ex Rey 


Writ of Ex gravi Querela. 


Rex ballwvis ſuis de nyagn, Yarmouth, ſalut. Ex gravi que- 
rela, Kic.. (ur fupra) quod ſecundum conſ, in Villa ditt hattenus, 
Kees liceat unicutque Burgenf. ejuſdem Vill. tenementa ſua, que 
fibi acquiſieris in eadem Villa, in teſtamento fuo in nltima v9- 
B luntate ſua, &c. (ut ſupra.) Ac N. Burgenſ. ejuſdem Vill. unurn 

meſuagium cum pertin. quod ſ1bi acquiſterit in eadem Villa, in 

pay wi — bay ſua W. & heredibus 7 w 

) gajjet, R. » pr adi. poſt mortem pred. N. ingref]. illu 

prefato W, deforc. minus juft#, inipſias W. Gc. (ur ſupra) G5 

| quia nolumus, 8c. (nrngony ; 

F And if a man deviſeth his lands to his wife for life, the 
remainder aver to another in fee, and the Tenant for life 

entreth, and 1s ſeiſed by force of the deviſe and dieth, and 

he in the remainder is deforced, he ſhall have ſuch writ : 

Ex gravi querela, @c, (uſque ibi) winerit, ac-M. quondam 
Cruts ejuſdem civitatis D. uxori ſue in teſtamento ſuo in ultinne 
voluntgte ſua, quatwor ſbopas cum pertin. in 1. quas ſibi acqui- 

* frerit in eadem civitate, ad vitam ipfius D. habend. legaſſe t, ita 
quoa paſt deeeſſ. ejuſdem D. pref. ſhope cum pertinent pref. E.G 
hered. ſuis remanerent, N. que fhopas illas tenet ex dimiſſione 
prad. D. ea pref. E, poſt mortem ejuſdem D. defarc. minus juſte, 
n ipfius FE, diſpendium, 8c. 

G And ifa man do deviſe lands by his Teſtament in Tail, 
the remainder oyer in Tail unto another, and the firſt Te- 
nant in Tail entreth, and dieth withour iflue ; and the ſecond 
Tenant 1n Tail entreth in his remainder and dieth without 
iſſue, the heir of the Donor ſhall have a writ of Ex grav? 
Querela wn this form : 

p Ex gravi querela, &c. (ut ſupra) ac I.P. quandam Civis ci- 
vitat, prad. pat. pred. S. cujus heres ipſa eft, unum meſuag. cum 
 pertin, in ſuburbtis Lond. M. fil. ipfms I. oy hered. de corpore 
7pſius, M. legitime procreandis habend. legaſſet, Ita quod fi idem 
M. fine bered. de corpore ſuo legitime procreat. obiret, predi#. 
meſuag, &Cc. R. fil. pred. T. (F bered. de corpor. pred. Rlegitim, 
procreat. remaneret L, capellan. cantar. ad Altar.S. Joh. in novo 
opere in Eccleſia S. Pauli Lond. pro anima Magiftri W. quond. 
canon. ejufd* Eceleſie din. preditt. meſuag. cum pertin. poſt 
| mortem pred. M.C9 Repref. S. ad quem diem meſuag. cum pertin. 
reverti debet, eo quod uterg; M. & R. obrit ſine hered-de corpore 
ſuo legit. procreat. ut dic. deforc. minus juſte in ipfius S. diſpen- 
djum, &Cc. - 
And it appearcth by the ſubſequent wrir, That when a 

H [nan doth make a deviſe of his lands in London, and alſo of 

' his goods, and makes Executors,vyc. then the firſt Executors 
ſhall prove the ſame before the Ordinary 3 and ny 
"FLIS . * , i) þ - . Y - : t cy 


Writ of Ex gravi Querela. 


they ſhall bring the ſame before the Mayor into Lendon,. &c, 
mf ſhall be hereeppciied; and then-upon that enrolment. 
the Mayor upon a writ of Ex gravi querela ſued for* the 
lands ſhaMf do execution, and ſuch proceſs as upon a fine of 
lands, &c. and the writ is ſuch: > "1 
. Rex Majort, &e. Vic. Lond. ſalutem. Cum ut accepimug, 
ſecund, conſuetudinem in eadem civitate' hatenus obtentam Coy 
approbatam, teftamenta in quibus laica tenementa in predif?. 
civitate legata fuer. fa. prius probatione eorund., teftamentor. 
coram Ordinar. pro bonis (F catallis in eiſdem legatis, coram 
wobis in Huſtingo noſtro Lond.* approbari (&y irrotulari debeant 
ad exec. tenementor. fic how: ated Ac jam ex gelatu R. 
canſang.T. de P. naper civis Lond. accepimus, quod licet pref. t. 
unarm ſhipam 0s duo ſolar. cum pertin. in Parochia $S. Mich.” 
Lond. in eadem civitate, in teftamento ſuo in ultim. voluntate 
ſua prefat. R. legaſſet, habend. oo tenend. ſibi &y hered. ſuis in- 
perpetuum, idemg; teftam. prout moris eſt, coram Ordin. probatum, 
exiſtit, tamen E.que fuit uxor 1. de P. (5 A. exec. teſtament? 
ejuſdem 1. teſtamentum illud penes fe detinent, non _permittentes 
ilud in Huſftingo pred. trrotulari, ut prad.'eft, in exher. ipſus R. 
periculum manifeſtum, ac contra conſuet. pred. Nos nolentes eid. 
R. injuriart in hac parte, vobis mandamus, quod wocatts coram 
wobis pref. execut. (f auditis tam pred. R. quam pred. execut.in 
hac parte rationibus,  ulterius —— aciatis, quod de jure, 
&c. Cy ſecund. conſuetud. cruitarts pred. fuerit factend. Of hae 
Henus in caſu conſunilt ibidem. frert conſuevtt. 
. And by that writ, it appearerh, Thar if a man have lands 
deviſed unto him in London by Will, that he ſhall have a wrir 
unto the Mayor, ro compell the Executors to bring in the 
ſame to be proved before them in Landon, and enrolled in 
the Huſtings, | | EN OR EL" 
And if a man have lands deviſed unto him in Oxford, the 
cuſtome is, That the Teſtament ſhall be 'proved ' there be- 
fore the Ordinary, and afterwards it ſhall be proved before 
the Mayor of Oxford, &c. And if the Mayor will not prove 
the W1ll, then he to whom the deviſe is made, and alſo the 
Execytors, who took any advantage of Adminiſtration by 
that Will, ſhall have a writ out of the - Chancery direRed 
unto the Mayor and Bailiffs, commanding them to prove 
the Will, and thereupon they. ſhall have an Alias and a 
Pluries, vel cauſam nobis ſignifices, &c. and afterwards an 
Attachment againſt them if need be, returnable in the King's 
Bench, or Common Pleas. | | 
And by the ſame reaſon he ſhall have the like writ againſt 
the Mayor of London $0 prove ſuch Will, and to carol the 


Writ of Ex gravi Querela. 
farh&;-and upon that Cui, Alias and a Pluries againſt the May- 
orof London, and Attachment if need be. _ - | 
/ And by the ſame reaſon it ſeemeth reaſonable, thar a man 
ſhall have a Writ direed to the Ordinary 4% ro the 


8 - Willof any man, &c. and the form of the writ is ſuch :; 


Rex Majori (x Ballivis Vill. Oxon. ſalut. Querelam T. o&5 
M. uxoris ejus accepiinus continent. quod cum ſecund. conſuet. in 
vill. predita uſitatam (F haftenus approbatam, teftamenta bur- 
en an ville predif. ibidem decedentium, ſuper tenement. Cy 
poſſefſionibus, ſi ſint ibidem legata, primo coram ordinar. (5 
ſecundar. coram vobis in cur. ville predifÞ. probar. debeant o&y 
conſuever.temporibus retroattis, ac executores teſt amenti N, cum 
pref. T. & M. poſtquam teftamentum predif. N.- coram Ordi- 
nariis ville preditt. prout moris eft, probatum futt, frequent. 


' Hlud coram vobts iterato proband. detuler. juxra conſuet. predict. 


occaſione quorund. tenementor. in ſuburbjo, ejuſdem will, que 
pred. N.rmultimg voluntate ſua erdem M. legaverit, ficut in 
_— predift. plenius continet. Vos tamen probationern 
illam ha#enus recipere recuſaſtis, (5 adhuc recuſatis minus juſte, 
per own nec pradith. executores, nec pref. T. Of M. ſuper tenem. 
predifÞ.. aut aliis tenementis per quod N. legatis adminiftra- 
tionem conſequi poſſint, in retardationem executionis teflament. 
predift.Cy contra voluntatem pred. N. nec non dammum ipſorum 
T. 0 M. dy execut. non pred. modicum damnum (F gravamen : 
Nos igitur executoribus w T. & M. injuriari nolentes - hac 
parte, wobis precipimus, ſicut aligs praceperimus, ia 
eſt tunc prefat. execut.& Too M. (5 celer. jar rt in 
hac parte fieri fac. prout de jure Cy ſecundum conſuet, pred. in 
caſu conſumili fuerit faciend. ita quod querela ad nos inde non 
perveniat iterata, vel cauſam nobis ſognificetis, quare mandatis, 
&c. Teſte, &c. 

And it is reaſonable that it be ſo done in every other Cit 
where lands be deviſeable by Will, and are deviſed by will, 
That the Executors and the Deviſee ſhall have ſuch a&ions 
againſt the Ordinary, and alſoagainſt the Bailiffs of the Town 
and Borrows to prove ſuch Wills. 

And in place of a Formedon in the Deſcender in tene- 
ments deviſed, is ſuch writ : 

Ac A. quondam civis, &c. M. filie ſue quoddam meſuag. &c. 
habend. ſibi (fy hered. de corpore ſuo exeunt. legaſſet, T. Meſua- 
gum rants ingreſſ. illud poft mortem pred. M. Of W. filii (5 
bered. ejuſdem M. pref. L. fatri os bered. predid. W deforcia- 
vit minus juſte, m-ipſius, 8c. =_ 

And ir ſeemeth, that when the tail is once excepted be- 
fore of thedeyiſe in the Tenant ia tail, or in the Tenant for 

. term 


445 


"Writ of Entre ad terminum qui preteriit. 


rerm of life, that-then he in the Remainder, or heir of Te- 
nant in tail, have a Formedon in the Deſcender by the courſe 
of the Common Law after the Stature of Weſt. 2. according 
to the common form upon a gift madeim tail by Deed. 
And there js another form of writ in the Regifter ini na- c 
ture of a Formedon in the Deſcender. | 
And. if a man in London deviſe land unto a woman for , 
term of her life, and afterwards to her Executors to fell, 
and to cqnyert the money to her own uſe, by the cuſtome of 
London that Teſtament ought to be proved before the Ordi- 
nary, and afterwards before the Mayor, (4c. and co be en- 
rolled, &yc. If the Teſtament be proved before-the Ordina- þ 
ry, and afterwards one Executor doth detain the ſame, and 
will not prove it before the Mayor, (Fc. the other Extecu- 
ror ſhall have a ſpecial Weir dire&ed unto the and 
Sheriffs of London, commanding them to call rhe rors 
before them, and to ſeq the Teſtament, (Fc. and to do right 
according to the cuftome of the Ciry, and according to the 
Law, &c. which writ appeareth in rhe Repiſter. - © 
2&3M: | And if 2 mandoth deviſe lands ro his wife for the term 
'Dyer 127. of her hife upon condition that if ſhe marry, that the ſands 
ſhall remain unto- his Sop in tail : amd for defaule of ſach 
iflae, the remainder to the right heirs of the Donor i fee, 
Vide Perkins Now if the wife taketh' a husbend who occupieth the tands, 
164. and he in the remainder dieth without heir of his body; 
the right heir of the Donor ſhall have 2 ſpecial writ of Ex 
gravi querela direfed mito the Nayor Sheriffs of Lon- 
don, reciting that ſfpecxal Deviſe, - and the marter as it is, 
commanding them to call the parties, and to hear rhem, and 
ro do right. &c And by that it appeareth, thar he inthe 
remainder ſhall have advantage of the condition ' if 'it be 
broken ; bnt the ſame ſhall be by way of a&ion, and nor by 
entry: for the condition nor perfornied, which writ-ap- 
pearerh 1n the Regiſter. | 


Writ of Entre ad terntinum quti preteriit. 


Writ of Entre ad terminum qui preteriit lheth wher&#'a p 
man leafeth Lands or Tenetments for term of Hfe, or 
years, and afterwards che term expireth, and he to whom 
the leaſe was made, or a ſtranger enrreth upon the lands, and 
occupieth the ſame, and deforcerh rhe Leffor, the Leffor his 

heirs ſhall have the wric. X | X 

And that writ ſieth m the Per, Ct and' Poſt. For if the E 
Leffee hold over his term, and aftcrwards maketh a Feof 
# : ment; 


x. 


Feoffee in the Per; and if the Feoffer makerh a Feoffment 
over, he may have it againſt the ſecond Feoffee in the Per 
arid Car, againſt the third Feoffee in the Poſt, And the 
form of the wrir is ſuch : | | 

- Rex Vie. bc. Prec. A. quad reddat B. unumn ghrgitem, &c, 
in'qzem"id A. mm habet ingrefſum, nift per C. cni pred. B. zlud 
dimifit 'ad. terminum qui preteriit, &c. Et nifi fecerit. &c. Et 


| pred, B, fecerit te pn KC, 


=_ m the No ding 1s: Et im u_ _ by: non ha- 
tngreſſum, niſt poft dimiffionem, quam 7 , inde fecit D. 
ad terminum qui prateriit, (9 quod poſt terminumillud ad pref. 
B. reverti wt dic. Oy unde querit. quod pred. A. ei deforc. 
&e. (7 niſs, &c. | 

And by thoſe words Unde queritur, in any writ of Entr 

in the Pey and Ci, but onely i a writ of entry in the Poft. 


F © Bur ifa man will bring'a writof Entry, Ad terminum qui 


preteritt of his father, mother, or other anceftor, then there 
behoverh tv be 1n the writ rhe words, quod clarat efſe jus tf 
hareditatem ſuam ; and the form of the writ is ſuch: 

RexVic. &c. Prec. A. quod, &c. redd. B. unum _ cum 
pertin. in N. quod clamat eſſe jus (Oy hered. fuam, OF im quod 
idem A.non babet ingrefſum nfs per D. patrem, vel marrem, vel 
altnm' antecefſ. pred. B. cijus heres ipſe eft q. illud ei dimiſit 
ad termin. - = prateriit ut dicit, (5 nift fecerit, &c. 

And inthe Yer and Cr, thus: quod clamat, &c. (7 in quod, 
&c. nifs p. C, cni D. pat. vel alius anteceſſor pred. B. cujus hares 
ſe oft, Und fimiſit ad termi. quz preteriit, &c. And in 
the Poft thus, Niſs poſt dimiſfton; quam R. ac predif#. B. toc. 
cunts beved. ipfi funt, $&c. or thus, Quam C. pater pred. B. (x 
auves predifÞ. $. cujus hered. ipſs fant inde fecit H. ad termin. 
Hllum qui preteriit, & gud poſt termin. illum ad prafat. &c. 

debet, ut dic. (&y and. quer. quod predif?. A. eis deforc. 
&c. nf, Kc. 

And in every writ of Entry which a man demandeth of 
the poſſeſſion of his anceſtor, he ought ro have theſe words 
in the writ, —_ eſſe jus (&F hered. &c. but of his own 
poſleſſion he not have thoſe words in the writ, bur. 
onely in a C7 In vita,brought by a woman of her inheritance 
aliened by her husband, for there ſhe ſhall haye in her writ 
theſe words, quod clamat eſſe jus 0F hereditatem ſuam, &c. 
but the fame 1s where the woman claimeth an eſtate in Fee- 
ſimple by the writ, for if ſhe claim but aneftate in tail, or 
> freehold by her Cuz 7n vita, then the writ of Cui in vite 
fhall makea ſpecial mention of that eſtate, gFc. 


8 _— 


Writ of Entre ad terminum qut pretertit. 447 
ment; the Leffor or his heirs may have that writ againſt the 21E.3. Brief 


448 Writ of Entre ad terminam qui prateriit. 


If a man leaſe a Manor for. life or years,. unto which an G 
advowſon is appendant, - and afrerwards. the . Leſſee. doth 

- make a Feoffinent of the. Manor: jin fee, and taketh back an 
eſtate of the Manor, except the advowſon, to him for- life, 

If the Leſſor bring a writ of Entry, ad termimum qui prote- 

- nit, of the. Manor againſt the lefſee, and doth not .make 
exception. of the advowſon z the -writ. ſhall abate for, non-. 
renure of the advowſon upon the matter ſhewed, as appear+ 
eth by the Regiſter. meer ot: 

The Aunt and the Neece ſhall joyn in. this writ of ad ter- H 
minum qui preteritt, as appeareth by a writ before men- 
rioned, MY od + 

And if a man maketh a feoffment in Fee upon Conditi- 

Vi.Theetxra?. on, that if he pay a certain ſum of money at a certain day 
x3r, 132. tq the Feoftee or his heirs, that.then he ſhall. have his land 
228. 8K. 3. agatn, and that he may enter, if he pay the money at the day, 
and afterwards the Feoffee will not ſuffer him for to enter - 

The Feoffor. ſhall have the writ of ad terminum quz preteriit, 

becauſe that when he payeth rhe money, the other. hath 

no term in effe&; and if he ſhould not have this. writ, he 

could not have any remedy but tocnter, (Fc. and thereupon 

ro have an Aſliſe. | | ly. of EE 

And M. 5 E. 3. it was adjudged that the plaintiff ſhould 
recover in ſuch a&ion upon ſuch matter pleaded and ſhew- 

; ed; But I do not perceive how the ſame could be main- 
rained by reaſon, becauſe the feeſimple 15 not properly-faid 
aterm, for then the Lord by Eſcheart ſhould have a. writ. of 
ad terminum qui preteritt, 1f his Tenant dieth withour heir, 
where he- cannot have a writ of Eſcheat;, and in'terminum 
qui preteriit, the leaſe alledged in the Court ts traverſeable, , 

If the husband _ and wife leaſe the wives lands far years, a 
and the husband djeth, and -the Termor holdeth over his 
rerm, the wife ſhall have a writ of ad terminum. qui preteriit if 
ſhe will, &&c. but ſhe ought for ro count that the and her 
husband leaſed the Land, gc. : ; 

And it; appeareth in 8 E. 2. Itin. Canc. that the Grantee B 
in reverſion ſhall have a writ of ad terminum qui preteriit a- 
gainſt the leflee, or his heir, or aſſignee, and yet there is no 
Auch writ in the Regiſter, - - op 


Writ 


ry 


Writ of Dum fuit non Compos Ment. 


C 5 HE Writof Dum fuit non Compos Mentis, lieth where 

a man, who is not of ſane memoire,” alieneth his lands 

of Tenements in Fee-funple or in Fee-tail, for life or for 

if he be afterwards divorced by his Alienece or Leſ- 

ſee, then he himſelf ſhall have this Wrir againſt his Alienee: 

/ Lo, noe giting his _ Jienation ; or his = 

eaſe; ame appeareth by Writs it the Regiſter , 
which are of ſach form: < " 

Rex Vic, &%c. Prat. A. quod reddat B. unum meſ. (f x. 
acy. terr. cum pertin.” que id, B. ei dimifit, dum non fuit Campos 
Mentis ſue, ut dicit, & nt fecerit 8c. Vel fic, In quod idem A. 
mn habet ingr niſaper C. cut pred. B. itt dimfit, dum non” 

compos , &c. ' Vel fic, in' the Poſt,” In quod idem A.” 
not habet ingreſſ.” niſs poſt dimiſſion. que pr adi B." dum non fit 
compos mentis ſue inde fecit D. & unde queritur, &c. | 

'And ſome have-ſaid , that Writ lieth' not by him who 
alieneth rhe laid , becanſe he ſhall not difable himſelf nor 
contradi& .his own deed ; bur thar ſeemeth to be little 
reaſon , for this is 'an infirmity which cometh by the a& of 
God , and it ſtanderh with reaſon, that's man ſhew 
how he was viſited by 'the a& of God with'infirmity , 
which he loſt his memory and diſcretion for a time j as 
an Infant within' the ape of twenty one years doth make 2 


Feoffment in Fee, or a leaſe for years; he himſelf ſhall avoid 
his Feoffment'or Leaſe ;* as well within age ; as of full age, 
although he ſhall nor have a' Dunr fit infra atatem within 
age, becauſe the writ doth ſuppoſe him-to'he of fall age, bur ' 
an Infant of 'the age'of '14 years hath-diſcrerion adjudged 
. within at ſuch age, and if he at ſuch age commir felony, he 
ſhall be hanged for the fame, and yer his Feoffment, Leaſe or 
Grant, ſhall not bind him before the age of 2t'years; becauſe” 
he hath und ti bo rn knowledge what he oughe 


to"doe, or to his profit or diſadvanrage before ſuch 
age; and he ſhall alledge that he'was within age 
at the time of the" Feo Grant or Leaſe made by him 3; 


by which it appeareth; thar he ſhall lledge, that he had nor 
perfe& diſcretion at that time, nota 5 Nw, 


þ tha nature, atid cometh by the a& oF God ;- and 2 fortiori, rg. a. 
he who is of non” ſane memoire ſhall alledge that he was' © 

not of Sane memorre'at the time of Ms Feoffment or Grant ; 

for he who 1s of unſound _ harh not any nianner of 

2 man it ſhall-not be felony, 'nor 

LI] murther 


2 


diſcretion ; for if he kill 


an infirmi- Plow. Corth 


450 Writ of Dum fuit non compos ments. 


— he ſhall not —_— lands or goods for the 

5 E. 3. Con. ſame t that he. r-giſcregon, for 

246 contra. if he had re Hs wg mA be h for fame, as an 
Infant who ts of the age of diſcretion, who commuteth mur- 
cher. or felony ſhall be hanged for the lame. 

And it appeareth.in. Briton, thas 1 'y debt upon. 2 bond, the 
defendant {gid, thar he was nor of Sane meqwrie arthe time 
of making the -Bond,.and holden it; was 4 Plea, 

Stevford, Ad tf am Id þ Free all his a 6 eh ; jt 
Prerog. 34- if # be afterwards found y ater by office that he is an I 
ſhall ſeiſe the Land, and the Releaſe ſhall not bind, &c, Quod 
vide n os Ry COT, P.32E. 3 in.the "Te Foun 

But jn the O enant in 

an Aſliſe pleaded che Releaſe os few the: oi ag 


tiff {aid that he w 
there. thr wen _—_— "Oo fig obey ws , ER not 
Dum nn have ahat Plea 5 3 bur [do do not ne Og regard their opinion, for 


compos men- the reaſons aforeſ; 
th ws _  Andita ne 4h 7 Henry 4+ s. "Thar a Feoffment of an 
brought of . qa: m—_—_ by Lezier of Attorney; is void ; and fo it ſeemeth 


the alienati- 
on by a Sort , (0 ro be of a man f Non ſane memorre. 


and admi noo wy .of Xo memuixe ali th land in Fee F 

ted 18 E. 3 anddieth, his thl have ach x ag as. his 

Sc, J6c. 10. gs if an Infanr within 
4, ae Slenalias nd, Oc. 


by ood which &c.in the Tl: ( t rag | 

Mens , 

Abe Wen forcho heir n Shephi of [ 

ceſters ſhall be ip ſuch farm : = os | a bib 
Rex Vic', $cc. Fram ho od, Bec. res 

cORICrE. m N.. ques 


m Juas, a OR 

ET A Ne 9fte ene 

png ew ben wrt 
Wo''y: mat , begs! els Ka a oa ogra 


quam 
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Writ of Intruſton. 


quam C. , vel alins ant /predifs. B. ctjus heres ip- 
eh, dum idem C. Gc: inde' fecit He ut dicit, Of unde querts« 


C And 9 4h of hex was fuch Writ granted : 
D Precige R. qiiod, 8&c. reddat B. unwm reddirum trium paw, 


ſeprem lagenarum cerviſie & ferculorum per ſeptumanam 
curn pertin, in C. &y quem idem B, et dimifit, dam non fuit coo 

pos mentis ſug, ut dic. ts niſi, &e. : And the Proceſs is Grand 
vs & Petit Cape, as in other Pracipe quod reddat. 


Writ of Intruſion. 


E P tho Writ of Intruſion Heth, where Tenant for like iri 


f ie ap af ber dombs exe Tn Inte port 
or life rer a er i u 
the land, he in the reverſion ſhalf have that Writ againſt the 
intruder, and the Wrir ſhall be fach: * 

Rex Vie,'&c. |Precipe A. quid juſte, 8c. reddat'B. undin 
carucatam terr. cum pertin. in N. quam clamat effe jus Oy he- 


reditatem ſuarn, 0 in quam idem A. non habet ingr nf 
87 Perot qitam inillam fecit poſt mortem C. que filit 1xor 
D. que illam tenuit ' in doter de dots pred. D. viri 


fat hers vel fratris pred.'B. cujus bares ſe eft, ut an & 
niſs, &c 

And in the Per thus: © 

Et in quod idem A. non habet ingreſſum niſt per C. qui i tHud 


on 6 Oe PANE md ous lu remit in 


| | nf per C. on D: it- 
lud t, que fe in illud rode: 6 mortem, 8c. 

Atd fo the oft the Writ is ths : 

In quam tdem A. non haber ingreſſ.' nifs poft intruſ. dba C. 
in lad fecit poft mortem D. que fuit uxor E. que they? refute 
in dotem - _ Wat: jt porn virt fui iy Reerke ne 

Jus heres'7 4 mortem pr _ pre- 
fab. revert?” debeat, ut dicit, Of unde queritur, &c. '& ni- 


| pr PR Word, (&9.unde queritur was put in cyery 
Wrir of Entry in the Poſt. . $ F 


G Andif a woman recover dower againft him in'the'Re- . 
' verſion, or, againſt his heir, and afterwards ſhe dieth' ſeiſed 


of that eſtate, and a ſtranger doth intrude into the land , 
:Fhen he in the reverſion ſhall have a Writ of Imrufior , 
LI 2 © " And 


[204] 


BUF, SEC» |. 


an Warp A. quod, $0. re 
#llad feeit poſt martem D. qui i{lud tenutt per legem . 


_ ut ſupra. 


: VWrit: of * [ntruſton. 
and im the Writ mefition ſhall, be'madei of the. recovery, 


thus',” In'quod idem, A.. non;habet ingreſſum-nify per 7ntruſione | 
quam in illud fecit poſt mortem C. que fuit uxor D. quod lad. 


. 7n Curia niſtra” eoram Fufticiariis: noſtris. apad We. per: breve * 


noftrum' per. conſadergtionem ejaſdem Curie recuperautt, ut dotem + - 
ſunen-quam cam eontingebat. de libero tengmento,. quod fuit pra-- 
dith;.D:.quondamt -viri, ſui in eadem villa verſus predift. B. Vel 
ſie,..verſus- W. patrem wel alium anteceſſorem predit. B. cujus 
heres ipſe. efl, ut dicit, C9.niſi, &c. ; a 

And ſo ſhe ſhall have another Writ of another form , 
where ſhe recovereth her Dower againſt the heir of her 
husband, and after the heir gratueth the reverſion unto the 
ſaid B. and then the Tehant in Dower dieth ſeifed , and a 
ſtranger abateth, the ſaid B, ſha] have, a Writ of Intruſion 
agzitt-rhe ſtranger; and. the Writ ſhall. rehearſe the whole 


| ſpecial-uaiter, which Writ; appeareth. in fe;Regiſter,. | 


;\Andithe Auny apd the Neege ſhall join, in a; Writ of In- H 
truſion, and if the heir.dowh aff ay Capel] his Mother, 
and thencommits.felony, for. which the, Lord .claimerh the 
reverſion, and granteth the ſame to one. in. fee, ro, whom the 
Tenant attornerh,- and afcerwardsche Gramee, of the reverſ1- 
on hath iſſue rwo. daughters,,. and dieth , and one of. them 
hath ilue and dicth ; Now. the Aunt and . the, Neece ſhall 
Join in that Writ, 6c, andthe Writ ſhall be ſuch ; . 

Rex Vic', 8&c. Pracipe A. quod juſte, &c. reddat B.(5 M, 
forori ejus, Oo P. tf FE. fratri ejus unum m?ſuag.. &c. In quod 
7deim As nom babet ingreſſ.-nifi poſt intruſionem quam H. jo ad 
Fecer: poſt mortem _L que ſuit uxor W. querillud tent in dotem 
de, 8c. quondam viri {ui N. ipatre predict, B. &.N. & avo 
predifto P. ox F. cujus hared..ipſ ſunt, ex aſſign» T. capital,dom. 
feods 'illinsz de quo; predifio 1... illyd tenuit in- datem.ratione 
felonia per W, de. filintn do hered: pred. W. fat e,ut dicitur. 
Et poſt mortem grect I..ad Nd4: B, M. B.:(F Fa rever- 
rj gebet. per form align: pred; «t dicunt, (F" unde querun- 


p 4.4 "**_ Iut-w1 AT 7 dt 4) hailt 
And Fol a' man.intrude after the death of Tenant, by the A 
Courteſie, the Wric of {oeqwbon ſhall be ſuch.:.. 
at B. &c. quod, clamgt, &c, Et in 
quod idem A. non habet ingreſſum, niſi per intruſionem = 
anglz 


mortem C, quondam uxoris ſue, matris vel amite pred, B. cujus 


bares, &c. ut dicit, ' 
Ang, in the Per thus:.. ,.. , 


- Niſu. ger C. quad illud e3 dimiſit, quod fern illud imtruſit, Kc. 
OTH ET 71 


\ 


Writ of Juni raftes. 
And in the'Per 'and Cui thus: 


&Cc. 

And in the Poſt thus : 

'Nift poſt intruſ. quam W. in illud feeit ooft a mortem -C. quod 
tlud tenuit per legem Ang. poſt mortem D. quondam uzoris ſue, 


matris pred. B. cujus heres, &c. Et quod poſt mortem praditt,. 
C. ad prefat\ B. reverti debet, ut dicit, &f unde queritur, &c. 


(&F niſr, &c. 

B And if a man doth nents afrer the death of Tenant for 
= ; then he in the reverſion ſhall have ſuch Writ of Intru-. 
jon. 

Rex Vic', &c. Pracipe A, quod juſte, $c. reddat B. &c. in 
quod idem A. non habet ingreſſum , nf: per intruſionem quant 
in iUlud fecit poſt mortem GC. cui predif. B. vel cui D. pater 

| veb alius anteceſſ. predict. B. cujus heres ipſe eſt , illud dimifst 
1 ad vitam ipſius C. ut dicit, & niſi &c. 

And in the Per thus : 

In quod idem' A, (yc. =_ C. quod illud ej dimiſit qt þ 
in illud intruf. poſt mortem W. cui predift. B. vel R. patr. ve 
alius anteceſ. predif. B. cujus heres, &c. illud dimiſit ad vitam 
ipfms W. Oc. 

And in the Per and Cui thus : 

In quod, &c. niſt per C. cui D. illad dimiſi 7, quod ſe in _ 
intruſet, Lc. 

And in the Poſt thus : 

* Nifz poſt intruſ. quam D. in illud fecit 0k mortem 1. cui B, 
vel alins anteceſſ. preditt. B. cujus heres, &c. illud dimifit ad 
vitam ipfius T. Et quod poſt mortem ipſius 1. ad pref. B. revery 
tz debet, ut dicit, (5 unde queritur 

C And inthe Regiſter there are other forms of Writs, where 
che reverſion of Tenant is granted by fine, or otherwiſe, 
which ſhall be ex afſignatione. 

D And the heir in tail ſhall not have a Writ of Intrufien ; 
if a man do intrude after the death of Tenant in Dower, or 

\ of Tenant by the Courteſie, or after the death of Tenant 
for life ; he m the reverſion i in tail ſhall nor have a Writ of 
Inrruſion, bur he ſhall be pur ro his Wrir of Formedon; for 
that Writ lieth for him who hath the reyerfion in Feefim- 
ple, of for term of life, and not for him who hath the Rey 
verfjon in tail or for term of years; for it lieth not bur 
for him who hath a Freehold, after the death of Tenant for 
term of life, or of Tenant in'Dower, (9%. - 

And hein the remaitider ſhall have a Writ of Intruſion, if 
4 man do intrude after tho death L \ ma for life z and th 

: Ml 


' Nifi per C. cui 'D. illud dimift, z. quod: ſe in illud n_ _ 
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Writ of Cui ante Divertium. 
the Aſſignee of the remainder fhall have (ach Writ. 

; Ff:lands be given to:two, and to the heirs of one of them, E 
and he who hath the fee dieth, and then rhe Tenant for 
life dieth, the heir of him in remainder ſhall: have ſuch 
Writ. 

In quod, &c. nifs . per \ intruſionem quam in itlud fecit poſt 
mortem. C. que fuit uxor D. que illud tenuit ad. uitam. ſuam ex. 
dimiſſ. quam R. inde fecit. eidem C. (9 prefat: Þ. guondam 
wiro ſuo, OF hered. ipſius D. patris predid. B. cujus hares, &c. 
wt dicit, CF niſi, &e.” And the Proceſs 1n that Writ 15, Sum- 
mons, Grand Cape and Pettit Cape. [5 


Writ Cui ante Divortium, 


HE Writ of Cui ante Divortium heth., 'where the huſ- F 
band alieneth the wife's Land which ſhe had in Fee- 
ſimple, or in Tail, or for life unto a ſtranger 1n Fee-fimple, 
In Fee-tail, or for life, and afterwards the Husband and 
Wife- are divorced , then the Wife ſhall have that Wric 
againſt the Aljence : and the form of the Writ ſhall be 
uch : ; 
l Rex Vic, &c. Pracipe A. quod jufte, &c- redd. B, que fuit G 
pxor. D. unum meſuagium cum pertin. in N. quod clamat eſſe 
ms (fy hareditatem ſuam (F in quod, &c. niſt per predie. D. 
quondam virum ipſius B, guod illud ei dimifut , cut iþſa ante 
atvortium inter eds celebr, tonttagicere non potutt. 
*- And that Writ heth-in the Per, Cxz, and Poſt, as doth the H 
other. Writ of Cu? 7n.vitat 
And if the husband do alien unto an Ahbar in Fee, and I 
afrerwards rhe husbanid;dieth, the wife ſhall have a Writ of 
Cut ante divortium, m the Peſt, againſt che Succeflor of the 
Abbar, and the form of the Writ ſhall be thus + 
. "In quod idem Abbas. not habit ingreſSum nifs. poſt dimiſs. K 
quam predict. D. qupndam wir ipſins B. cuz ipſa ante divert. 
contradic. non potutt| Inge; fecit L. quondam Abhat. de B. ut dic. 
& unde querithr, $0. '! | - in ' 
And- the heir (hall have a Sur cut ante divortitun , where 
the wife dierh. before the, ation brought, as, well as he ſhall 
hive a Sir (ui in vita; but of ancſiare Tail. the heir ſhall 
not have 2 Sur cat in vitg- ante. divertium , but ſhall be pur 
to his Formedon.18 the Deſcender. pe $4 
And the Aunt ani the Necee ſhall join. is that Writ, ax L 
they ſhall dom a Sur ci in vit«; and the Proceſs is, Sum- df 
an, Grand Cape and! Petit Capes.  -'- | $5 

| | "ST *. rit 


455 


Wris of Canſa matrimonis prelocuts 


A T HE Writ of -Canſa Matrimonii prebicuti lieth, where a [205] 
woman giveth: lands unto 2a man 1 fee-fimple, unco | 
the 1ntent that he ſhall marry-her , -and afterwards he will 
nor marry within convenient time when he is wed .b 
che woman. Ther the woman ſhalt have chat Wrir, 
che form of rhe Wrir is ſuch : 
B Rex Vic', kc. Precipe A. quod juſte, &c. redd. B. unum me- 
fnaztzm, quod eadem B. ei dimiſit cauſa matrim. inter eos prelo- 
_ . _ cam duxiſſ debuit in axorem , CF nondum duxit , «t 
, &c. 
.  andin the Per and Cue thus : þ 
In quod, &c. niſi per C. cui predit. B. illud dimiſit cauſa 
E I &c. ( non duxit , ut dicit , Et unde quaritur , 
a | | 
C And ir ſeemeth rhar that Writ lieth for the woman, 
where ſhe: grveth lands to a man for rerm of his life, for the 
intent ro marry her, as well as where ſhe giveth it in fee- 
fimple. Bur if ſhe giveth'ir co 4 man in'cail for to her 
Cc. alchough he will not marry her, it ſeemeth ſhe ſhall nor C.2, pact 74: 
G have that Writ againſt him , by that means to avoid and 
defear the eftace rail ;' for rhar ſhall be-contrary ro the Sta- 
rute of Donis conditionalibus. And a man upon & condition 
in law ſhall not' make void the Seatute. For the Statute 
makes a law certain by expreſs words of gift -1n rail. And 


H then ir is not reaſon that 1t ſhould be anneinred by intend- : 
ment, or by a thing averrable, which is not expreſſed, -and 3 * 4 Ms, 
I ſhall be contrary td. the Statute. And the heir ſhall 2: 74*- 
_ that Writ as well as the woman her (cif , and the Wrir 
| be : | 


D Precipe A. &yc. quod redd. B. oc. quod clamat, &c. (& in But if beey- 
= non haber dre m niſi per C. matrem predif. B. cujus my" pg 
s ipſa eft, quie illud ei dimifit cauſa matrimon: &c. OF noh- —_ then 
dum duxit, Se of niſi, &c. F he may 2li- 
E And ir may be in the Per, Cui and Poft, as the caſe is, en, bur ill 
P. And alfo the Auft and the Neece may join in the Writ. —_— n 
And if a th do pive lahds wito'a woman unto the inter - Janos, 
to marry him , although that the woman will not matfy *; e. 2. Br. 
hin}, G'c he ſhall wor hive a Writ Canſa Matrimonii pratocy- Cood, 29461 
i in that\ ca, and fo that the woman do after marry him 1 b 
yet che worhin ſhall hdld the Land ro Her afid her heits;, 
Or: «hd if the husbatid do ftetwards alien cheim , ſhe ſhall 


have a Cui rt wine for thoſt latids. 
s {+ / - . _ Ll 4 | if 


FC. 


A 


- 
/ 


456 Writ of Extrie in Caſu proviſo. 


If a woman do enfeoff a ſtranger by deed of Land in 
Fee, to the intenr to enfeoff-her, and: one who. will be her 
husband, if the marriage doth not take effe&, ſhe ſhall ha 
the Writ of Cauſa matrimonii prelocuti againſt the ſtranger 
notwithſtanding that- the deed of Feoffment be abſolute ; 
quod vi. in title Affſe , 34 E. 3. ib, Aſſiſe. ot 
A ,woman did enfeoff a man upon condition that he. H 
14 H, 8. 10. ſhould take her to wife, and he had a wife ar the time of 
— the Feoffment , and afterward the woman for nor perfor- 
irs « yoog Ming of the condition, entred again into the land, upon the 
condition. ſecond Feoffge, and her entry was adjudged lawfull, and the 
40 Afſ. 17. condition is good, Anno 40 E. 3. lib. Af. 
Cn. 37- And the husband and wife may ſue that Writ of Cauſa 1 
ks "ui Matrimonii prelocuti againſt another who. ought to have * 
married her. | 
8E 2.Enrie And if a woman maketh a Feoffment 1n Fee by Deed, K 
78. ac. of 2 reſerving Rent, then ſhe, ſhall not have that Writ of Cauſe 
Condine Matrimonii prelocuti for the Rent reſerved , becauſe it is pro- 
—_ 2 & 4 Ved that the Reſervation was the cauſe of the Feoftment z 
Ma. Dy.146. but if ſhe hath a Deed to ſhew and prove that: the Feoft- 
one cannot -ment was to the intent that he marry her, then ſhe 
wry cople ſhall maintain her ation: notwithſtanding the reſervation 
eainſt a con- Made of the Rent. 
fideration - And a woman may ſue a Cauſa Matrimonii pretocuti with: L 
expreſſed by out any writing ſhewed to prove the ſame, where ſhe ma- 
m_ "x -keth a Feoffment without Deed to.a man in fee; ro the in- 
+. 15, ent to marry her, &c; and the Proceſs, is Summons, Grand 
mY Cape and Petit Cape, &c. 


Writ of Entrie in Caſu proviſo. 


HE Writ of Entrie in Caſu proviſo is given by the Stat. NM 

. of Glouceſt.: cap. 7. and that Wric lierh where Tenant 

in Dower doth allen in fee, for life or in tail, the land which 

ſhe holdeth in, Dower-z . he-who hath che Reverſion in fee, 

or in tail, or for life, ſhall maintain that Writ againſt the 

Aljenee ; and againſt him who is the Tenant of the frechold 

of the land during,the life of the Tenant in Dower, 9c. 

And the Writ may be made in the Per, Cai and Foft, and 
the Writ ſhall be ſuch: 4  infite . 

- Rex Vic, &c, Pracipe A. Coc. quod redd. B. (4c. quod cla- 

_ mat, &c. (F in quod A. (Fc. niſi per 5 fart ux..D. qui illud 

_ e7 dimiſit, que illud tenuit in. dotem de dono.. pred., D. quon- 

| dam viri ſui, patris vel alterius, anteceſſoris praditt. B. cujus 

beres, &c. Gf quod poſt dimiſſ. per ipſum C. prafat. A. comma 


G 


formam 


x 


K 


Writ of Entrie in Caſu proviſo. 

mam ftatut. Glouc, de communi conſilio regni noftri inde pro- 
viſi, fatt. in feod. ad pref. B. reverti debet per formam ejuſdem 
ftarutt, ut dicit, ff miſs, &c. + 

And in the Per thus: 

In quod idem A. non habet ingreſſum niſi per C. cui D.que fuit 
uxor E. Hud dimiſit, que illud tenutt in dotem, (y quod poſt 
dimiſſ, &c. ; 

And im the Poft thus : , 

Precipe A. quod, 8c. redd. B. (ot. quod clamat, &c. ( in 
quod, &Cc. niſt poſt dimiſſionem quam C. que fiutt uxor D. que 
zllud tenuit in dotem de dono predif. D. quondam viri ſui, 
patris pradif. B. cujus heres ipſe eft, inde fecit F. 6 quod poſt 
dimiſſion. per ipſam G. Fc. ( uſque ibi) revertere deber per 
fortmam ejuſdem ftatuti, ut atcit, &f unde queritur, o& niſi, 
Lc. | 


A Andif a woman do recover her Dower againſt the heir, 


and afterwards doth alien in fee, the heir ſhall have the writ 
of Caſu proviſo ; and in the writ he ſhall mention the reco- 
very, as he ſhall do in a writ of Entrie ad. communem legem, 
upon an alienation made by Tenant in Dower, gc. And al- 
though the woman alien 1n tail, or for life, yer the writ is 
always of one form. 


If a man grant the reverſion of lands which are holden of 


his inherit. in dower ro another, and the Tenant attorneth, 
and afterwards the Tenant in Dower doth alien in fee, the 
Grantee of the Reverfion ſhall have ſuch writ de afſigna- 
tione. 

Pracipe A. quod, &Cc. redd. B. &yc. (5 in quod, &c. niſi per 
C. que fuit uxor D. que ilud de predift. D. tenuit mm dotem de 
dono predif. D. quondam virt ſui ex guru W.-filius 
0 hares predifs.D. inde fecit prefat. B. CF quod poft dimiſſion. 
Kc. 

And if the Heir grant. the reverſion in Fee, and the 
Tenant attorneth, and afterwards the Grantee reth the 
ſame over, and the Tenant doth .attorn; afterwards 
the Tenant in Dower doth alien the Fee, the third Gran- 
tee of the reverſion fhall have ſuch writ De caſu pro» 
viſe. * 

m_ Vic. &c. Pracipe A. quod, &c. reddat B. Cc. quod 
clamat, &c. (F in quod, &c. niſ# per, vel poſt dimiſſionem, &c. 
(as the caſe is) quam C. que fuit uxor D. que illud tenuit in 
dotem de dono preditt. D. quondam viri ſu: de prefat. B. ex 
aſſignatione quam E. de quo prefat. C. illud tenuit in dotens 
ex aſſignatione F. de quo eadem C. illud tenuit in dotem ex 
#fſignatione quam G. filins &f heres predidt. D. tnde fs 
_ h Pr. 9 


[206] 


458 Writ of Entre in confimili caſa. 
pref F. inde fecit.W. Et quod poſt dirufſ. per ipſam C.pray. A. 


we" the writ be in the Per, and if the. writ be inthe Pot, C 
then the writ ſhall be : 

Et quod poſt dou onenn per tpſam C. reverti debet per for- 
mam, Cc. 

And the Aunt and the Neece may joyn in that writ D 
where .the Tenant in Dower doth alien: in Fee, and they 
have the reverſion'by deſcent for their Anceſtor, and the E 
Proceſs is $ RE, Grand Cape, and Petit Cape, &c. 


Writ of Entre in confunils caſu. 


The Writ is Here 1s another writ of the like nature, which is called F 
—_——_—_ a writ of Entre in conſimili caſu; and that writ lieth 
rainable a- where Tenant by the Courtehie, or for life, or for anothers 
gainſt Te- hife doth alien in Fee, or in tail, or. for life, now he'in the 
nants - reverſion, who hath at eſtate therein for life, or in Fee- 
Tanbility ſimple, or in tail, ſhall have that writ during the life of the 
| Pe iſſue ex» Tenant for life, who ahened, and that writ 15 nor given by 
riat. Old the Statute of Glouceſter : which gave the writ of in Cafu 
Tenure. es but it is formed and granted upon the Statute of Weſt- 
73 E. 2- nfter, 2, cap. 14« Which wills, that as often as it ſhall happen 
Entre con- == 
geable 56+ in ohe Chancery, that in one caſe a writ 7s found and in the like 
caſe falling, wanting the ſame remedy not, the Clerks of the 
Chancery ſhall agree in the making the write, and that appeareth, 
H. 3. E. 2. 

And if the Tenant by the Courtefie doth alien, he in the G 
Reverſiomſhall: have ſuch writ ; 

Pr acipe' A. quod, EC. redd. B. ummm meſungium, $c. quod cla- 
mat, &c. && in quod, Ec. niſt per C. qui illud ei dimifit; qui 
illed tenuit per legem Angliz poſt mortem E. quondam uxor. ſue, 
© matris, proave, vel ava pred. B. cujus beres ipſe eft, Br quod 
Joſt dimifſonem per ipſum C. pref. A. inde fac. in feods ad pref. 
B. revert# debet per formam Statunt in conſimili caſu proviſi, ut 
- dicit, (oF niſt, &c.. Et in ! quod, &c. niſi per C. qu7 Ds illud di- 
miſit qui illud temuit per legem Angl. Ez in quod, &c, niſi poſt 
dimiſſionem quam C, qui illud tenuit = legem Angliz, (9c. ut 
ſupra, cujur, Kc; inde” fertt F," of quod poſt dmiſmen, 
&Cc. 


| And if the Tenant for life alien, thew he 19 the reperſion 
me ng 1p mar yr | 

Rex Vie. 0. Pracipe A. &t. read at Br untumn 
{her ig tpn? Hd gd-ramet pas 

G. cab Prot. B: ies dw ad vitam in CO ma 


Writ of Entre in conftwili caſu. 


Lt, 7pſum C. prafat. A. inde fac. in feodo, ad pr afat. 
B, reverti debeat per formam Statuti, &c. ut fupra . 


&nd- note, that by that writ it appeareth, that rhe writ 38 H.s. 3. 2. 


dothfi , that the Tenant for life doth alien in fee; and 
al he. grant bur for life, or in tail, yer the writ deth 
ſuppoſe that he aliencth-in Fee, (5c. Bur that is nor material - 
for-1f be in Fee, or mn tail, or for life, 1+ is aforfeiruce of 
his eſtate. | | 

And fo in the caſe, .in the wririn Caſe proviſo, and in rhe 
writ of Entre ad communem Legem, it (i the alienation 
to be made in Fee, although it be but for life, of ta rail, for 
that there is no other form : and it may be made in the Per, 
Cui and Poſt, and that without title made in-the Writ, be- 
cauſe it 1s of a Leaſe made by the Defendant himſelf to the 
Tenant who alieneth : bur if the Father or other Anceſtor 
leaſe for life, and dieth, and afterwards the Tenant for hfe 
alienethin Fee,79c. and now the Heir who is in the reverſion, 
ſhall have a wric, which ſhall comprehend a title in it, and 
ſhall be fuch : 


Rex Vic. $c. Pracipe A. Ec. quod, &c. redd. B. unum me- [. 207 ] 


ſuagrum, 8c. quod clamat, 8c. Et in quad, 8c. niſi per C. 5 
D. uxor eju#, quibus I. pater, vel mater, vel alius anteceſſpred. 
B. cujus heres ipſe eſt, tludl dimiſit, ad vitam ipforum C. ty D. 
(7 quod poſt dimiſſionem, &c. NETS ' 

And there the writ doth ſuppoſe, that the wife did demiſe 
it, &c. and yer ſhe ſhall have a Cu zn vita after the death of 
her husband, to recover the Freehold, notwithſtanding the 
alienation made by her husband. And if Tenant for life grant 
his eſtate unto another, and the Grantee alieneth in Fee,g9c. 
then the writ ſhall be : 

In quod idem A. (Fc. nift per C. cut D. qui illud: tenuit ad 
vitam ſuam ex dimifiene pred.B.illud dimifit ad eundem termi- 
nam, (5 quod poſt drmiſſ.. &c. © It 

And if a man leafe Lands for term of life, and afterwards 


* diem, and his heir grants the reverſion to B. and the Tenane 


attorn, and afterwards the Lefſee for life granteth his Eſtate 
over to one who alienerh to Ain Fee, now B, ſhall have ſuch 
wht : | 

Precipe A. quod, 8cc. redd.B. Cc. in quod, &e. niſi per C. qui 
illud ei yp hi we mr he may pre = exc - 
quam 1. filius (yheres Rqui quidem Re ithan pref. D.dimifit ad 
eundem terminurm, inde fecit pr ef. B. & quod poſt dimiſ. &c. 

If Xleaſc Lands unto R.for life, and afterwards | 
the reverſion to B.in fee, and R. attorn, and afterwards R. 
wicneth in Fee, B, ſhall have this writ. Riots - 

; CHAS os AR Ne 


460. 


vide 23E. 2. 


Enrre 6: 
contra. 
For it i5 


not given by: 


the Statute 


of Glouceſter 


Rut Weſt. 2, 
cap. 24, ice 
206, tol. 


Writ of Entrie in confimili caſu. 
Rex Vie. &c. Precipe A. quod, 8c. redd. B. in quod,- 8c. 
niſi per R. qui illud ei dimiſit, qui tHud tenuit ad vitam fnam | 
de pref. B. ex aſſign. quam 1.qui illud prefat. R. oa enn- 
dem terminum, inde fecit pref. A. (y quod poſt dimiſſ. &c.,' 


_- And if Lands be given unto two, and the Heirs of one of B 


them, and he who hath the Fee dierh, and afterwards the 
Tenant in life alieneth in Fee , the Heir of him in the re-' 
mainder ſhall have this writ : 
.  Inquo, &c. niſi per C. qui illud ei dimifit qui illud tenuit ad 
vitam ſuam ex dimiſſime, quam H. inde fecerit eidem C. 0 D. 
” ou ipſug D. patris predif. Bcujus heres ipſe eft, (& quod 
poſt dzmiſſtonem, 8c. : 
And by thar appeareth, That he in the remainder ſhall 
have a writ of in conſimili Caſu, if Tenant for life alien in 
Fee. : 
And if atv Abbart- or Prior - teaſe Lands for life," and a- C 
lieneth, and the Prior dieth, the Succefſors ſhall have'this 
writ. £ | j 
Pracipe A. quod, 8c. redd. B. unum meſuagium, &c. quod 
clam. eſſe jus Eccleſ. ſue $. Thomz Martyris de K. OF in quod, 
8c. niſt per C. cut D. ithud dimiſit, qui illud tenuit ad vitam 


ſuam ex dimiſſioe quam S. quondam Prior de R. preced. pred. 


Prioris inde fecit pref. D. 0x quod poſt. dimiſ. &c. 

And if Tenarst in tail make Leaſe for hfe, and the Tenant D 
for life alieneth in Fee, the Tenant jn tail ſhall have a writ 
in confimiti Caſu. And ſo it ſeemeth, if Tenant in tail do 
leaſe the land unto another for the life of the Leſſee, and 
dieth, and the Tenant for life alieneth in Fee ; the Heir in 
zatl may chooſe to have a Formedon, or to ſue the writ of 
Canſimili Caſu, living the Tenant for life. For the Tenant 
in the aRion ſhall not have the Plea to abate the writ, to 
jay, thar he hath title - ro have'a Formedon of the Land, 
Fc. Bur if Tenant in tail leaſe Lands for the term of his 
own life, which-is not any deſcent, and afterwards the Te- 
nant for life dorth'alien in Fee, and the Tenant itt tail di- 
eth, his Heirs ſhall nor have a writ of Confomzli caſu, bur 
ſhall be put to his Formedon in that caſe. For there he hath 
not title ro have any other ation by colour of any demiſe: 
bar in the caſe before, he had title by reaſon of the diſ- 
cqntinuance | made for'life, to claim by reaſon of the* right 
in reverſion deſcended ro him, fo that he had right by rea- 
ſon of the reverſjon-in his Father reſerved" upon the leaſe, 
and alſo by-reaſon. oi the ritle of the entail to chooſe whar 
ation.he would have, ramen Quare, ' © 61:35 F227 ut 


4 


' Writ of Entrie ad communem Legem. 


E A Leaſe was made toone for term of life, the remainder 
unto another in Fee, and afterwards the Tenant far life did 
n- + } lienin Fee, for which he inthe remainder brought a writ 
| de cofifimili Caſu, and the writ was abated, Paſ. 9. E. 3- Bur 
»f B BY the Court there ſaid, that the cauſe was, becauſe he in the 
ec remainder was not to have the remainder #1 fa#o until it 
= bel, 29d that after.the death of Tenant for life; and it is 
not ike unto a reverſion : bur the Law is not taken fo ar 
4 this day, but chat he in the remainder hath the remainder 
), veſted ih him, as he in the reverſion hath the reverſion : for 
4 he ſhall have an a&ion of waſte, and ſhall enter for the alie- 
eva of His Tenant, 'as well 'as he in the reverſion, and 
re it followeth, that the remainder is in him. #n fatto, 
for which cauſe I concerve,' rhat Judgment was not rightly 
F given. And Hil.18 E. 2. \t was] by Juſtice Herle, that 
- CE the witdid lie for him in the remainder, G'c. And the heir 
; in-tail brought a- writ of | Conſimili caſu upon an alienation 
made by Tenant by. the Courtefie, and the writ was main- 

/ talnable. T.,31 E.1. 


. Writ of Entrie ad communem Legem. 


DEG +35 writ of Entrie ad communem Legem lieth, where Te- 
* nanit in Dower, or Tenant by the , Courteſie, or for 
life, doalien in fee, or for the life of another,. or-in. tail the 
nds which they hold, gc. after their death, he in the re- 
verſidn,. who hath'it in Fee or for life, ſhall have that writ 
of Entrie ad communem Legem, and the writ ſhall be ſuch, 
C. 


H .:Rex Vic. &Cc.. Precipimigs A. quod juſte, &Cc, redd. B. (oc 
quod clamat efſe jus (3 hareditatem ſuam, & in quod idem A. 
non habet Jngreſfiin mſu per CG. que ſuit uzor D, que illud ei 
dimiſit, que illud tenuit in dotem de dono pred. *D. quondam 
uiri ſup patris vel alter. anteceſſ. predif. B. cujus, &c. ut dicit, 
&c. (F niſi, &c. 

A_ - And that is a writ for the Heir in the reverſion, who 

hath the ſame by deſcent, and may be in the Per, Cuz and 

Poſt. : . " ee 

."» if a woman recover Dower, and afterwards alieneth 

in Fee, and dieth: then the writ of Entrie ad communem 

Legem ſhall mention the recovery, gc. and if Tenant by the 

Couric alieneth in Fee, and dicth, the Heir ſhall have ſuch 

writ: 


Precipe © 


46.1 


= 
$ 
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Writ of Entre af communem Legem. 


wed, &c. redd.B. (3c, quod clamat, 8c. in quag i 
My x abet ingreſſum niſi per. hd tenuit per Je nin 
Angie poſt mortem D. quondam Raf ſe, matti; bre 
cujus heres ipſe eft, ut dicit, 8c... \ 
. 0p may be brought in the Per, Cui and Poſt, as tet: Late 


© and if Tenant by the Courteſic alien the Fee, and dieth, 
he in the reverſjon who is Heir in Feeſimple, may ſue. war 
writ, or an Affiſe of Mordaunceſtor. given by the Statute of 
Glouceſter, cap. 3. way 

And if Tenant for life alieneth 3 in Fee, and dieth, h 
the reverſion may have that writ jn divers forms, One, i 
he have the reverſion by deſcent, the writ 534% 

Precipe A; quad, 8c. {om 8c. god a, 5 NE 


idem A. non habet ingreſſum we per C, cui 
pater, vel alius apr pr adif,B.cujus pres be Hug 7 Rs t 
ad vitam ipſus C. ut dic. &c. 

And he may leave out theſe words in the writ , Gin 
clamat eſſe jus (F hereditatem ſuam, 8c. When the 
dant made the grant to the Tenant for rerm of life who 
altened, g4c-. 

And that writ may ben the Per, Cui pre Poſt, as the caſe D 
1s. And he may bring a writ of Ad terminum que preteriit F, 
if he will, if the Tenant for tern bf life dorh alien, and 


 dieth, as it ſhaft pleaſe him, 

And if "Tenant for term of life do grant oyer Hijs Eftare | 
unto ub 4nd he in the reverſion granteth che reverfivn 
in Fee, and the Tenarit doth atrorn jy "atid afterwards the e- 


cond Gratitee doth alien'in Fee, the Grantee in thereyerſion 
nl | have ſuch writ. . 
Tidern Anon haber, 8c. aifi per C.qui illud ei apt It, 
d ad vitam ſuam tenuit de pref. B. ex 
I ” _ \ pref. C.dimiſit ad eundem terminum, inde fer of. 
ut dicit. 
And'it maybe 1 Wn the Per, Oui or Poſt, as the þ and G 
in the writ which j is in the,Pof, ſhall be this Jan: 
Er que poſt mortem preditt. C. ad PrefatumB. r ever] teber 
per? forma affignationis pred. ut dicit, ty unde "Rue » &C, ut 
at, KC, 


Writ of Ceſſavit. 


H TE Wriz of Ceſſavit lieth in divers ways. For one Writ 


; is where there. is Lord and Tenant, and. the Tenant 
will nor guy his Reng, nor do his Services, as (uit, (5c. to his 

Lord as 

tel wpon the Land co be dofireined for the Bene ar Services Dover 
behind ; bur ſuffereth che: Lands to lie' freſh, not- 1 pur day, 5 
for two years following together z then the Lord of whom the fifa. in 
the Lands are holden, 'may have the writ againſt the Te- her husband : 
nant, and ifir be found for him, he ſhall recover the land, if *- Ez. Cſu- 
the Tenant will nor find Sureties to pay the Rent then after ;*" 54+ 43 E- 


and that writ is of ſuch form: þ 0p. 
lite ſhall 
lizve Ceſſaun, bat not Leſſee for rs, for that' is 2 Precipe. 12 R. 2, Ceſſavit : 


45-Ceſſ. of a Rent. 5 H: Ceſſdeioey Adoerafers 23 E.3: Cofovis 46. 46.43-E.3.154Cs 


Rex Vic, &c. Pracipe Aqud, Sec. redd. B. imum 


idem A. de ſeruitia, 
= rc ee parte >. te wc pred 


regnt noftri inde proviſs, eo quod predic. A.n faciend. predift. 
biennixmn 


per jam ceſſauit, ut dicit, 8c.": 
And that writ js given by the Statute of We fb 2% caps 2t- 
and may be brought 1-che Per, Cui and Poft. 
- The Per thus : Inquod idem A. Ge. nifi per C: qui Hud di- 48 8 E. 3- 


ifit, qui illud de pref. B.tenuit per certa ſervitia, & quod ad The 
| pin Bo. ( )provifs, eo quod pradift. Stet es, 


preditt. C. m actend. predrff. ſeruttia per bienntum- JaM ge aod the 
ir Ceaſer to the 
And it ought to be alledged in rhe writ 'by whom the Feoffer, 29 
Ceafer was. as — —— 
'-And inthe Per-and\Cus thus: In quod, 8c." few a 4 
D. illd dimiſit, qui illad de prfat.B. tenuit, &c. nag 
wr oe Poft thats: In qudd, S&c.. niſe poſt di 
uam A. qui illud de prafat. B. tennit per certa 


* ferit A. de E. Gy quod ad)ipfiem R. reverts deber, ces] <—_— 


Kc, ut dicit, 8eco Er ande-queritur, &c. nift; kee, Per but ge- 


' neral, c 


If the Feoffor ceaſe befare the f:offment;: fo if the Diflviſe ceaſe before the * liſin 
the Writ {hall be les Poſt,, 21 C3 $6 KexCef-33- 


And there js form. of Ceſſquit, without making 
menrieg.of any Ka 
REBEL NE bs and 2 bil" Mes 


de S, duo meſuagis, que I. de B. de eo tenuit per certa wr - 


464; Writ of Ceſſauit. 
0 que ad ipſum Abbatem, KC, eq quod Praditt. W.& A. in fa- 


ciend, 8c. 
And the Ceſſavit lieth for ſuit of Court ; ; but the Donor I 
it! tail ſhall' nor have a Cofſeude 'the Tenant in 'ail : 
44 E. 3 29. but if a "man maketh a gift in , the remainder over jn 


x4 H. 6. 15. Fee unto'another; or unto the riphe heirs-of the Tehant'in 
- + an - - tail, there, 'itr that caſe the Lord of 'whom the lands are 
Ceſſ. "3% -* holden inimeitiat?,” ſhall have 2 Ceſſavit againſt the Tenant 


I in tail, becauſe that he 1s Tenant to hum, oc 


3 H.6.5 
= bur Sree is ſaid, that if the Tenant ceaſe, and tos gifc in tail, that'the 
Lord may have Ceſſavit in the'Per. | 


T0 E. 4+ 2: "And if a man ceaſe to pay his Rent and. Services for two 
* > 86:4. Jars, and incloſe the land, ſo as the Lord cannot diſtrain, if 
4 pleads = break not-,the ; gates, or the, hedges of the- land which. 
thatthe - - Make the incloſure, the Lord ſhall have a Ceſſavit, although. 
Land was the Tenant hath ſufficient Cattel upon the Land to be d1- 
ſufficient to ſjrajned for the-Rent. 'For the Land ought «to be open, and 
_—_ 4 there ought to be ſufficient to diftrain-for the Rent,. (5c. 
Gying overt Bat.the lands not-open to his-diftres, if 'there be nor-(uf- 
and good: Hictent uponthe lands to his diſtreſs, (Ge. and ſo open to his 
4 5» diſtreſs, is a good plex, without faymg more in ſuch caſe, 
35 M::2'H, 4; $-\ 
COONS And if the catteliof a firanger d6: eſcape. into the lands, A 
—_ but-if + thoſe cartel are nor.ſufficienc'or-overt-co-his diftreſs: bur if 
aviigce? theybe the Tenants catre!, it is otherwiſe, 
py at with - If chree nach hold by one entire Ret, ax by a Horſe,.and. B 
hr the: Lord\doth recover two parts.of the and againſt, rwo.of | 
— Avow) them, and the third findeth Sureries, Oc. the whole Rent is 
- 266, ##1'--7 Extin& by-that recovery. | 
App36.. 5 And « man ſhall nor have one Ceſſevir for lands which C 
E. ENIpG are boldendy. ſeveral Services; bur. RO" ro” ſue everal 
writs. .” | 
4 fl 6/bo If theLord do-diſtrain pendant his wrir of Coſte a- D 
4SE. 3+ 27» gainſt his Tenant, wru | abate, »- 
fs .*5.* | And the Lord have a writ-.of. Caſſavit againſt Te- E 
45E.'3,4 ' nant for life, bets: the remainder.is over-in Fee to.ano- 


be 
of the Service 1s not traverſcable in a Cefſe F 

— but Lagrany Ar ſhall be raken by proteſtation. 
48 E. 3-4 The ſcifin of the Services is nor traverſeable in a Ceſſavit, G 
E<ſvii>e- but in Ceſſevit generally rhe renure Js traverſcable 
328.3 _ The Aunt and the Neece ſhalt not: joyn in Eeſſevir for # H 
W.tby Ceſſ, Ceafer made before the- ritle accrued to the Neece :. but for 
42. a  Ceaſer in both/ their lives they ſhall joyn ina Ceſſavir; pa 


of ook 


Pra. 


i is Tenant to 
Bur Tenant 


op Fe 


ti fo 


SELITT 


ie hell Have's Of 


ſeveral 


Cofſopis 


Pracipes, &c. 


Writ of Ceſſavit. 
And 4'rtiflti' may' have a 
Tenants by i 


# doth 'not he for hinm-i1; the reverſion 
inſt Tenznt in dower , biit 
the Lord: Pararhount, becatſe he Ceſſe 51. 

Tamen Quere of that caſe; 7 He 4+ 20: 


r'agzinſt ſevetil" perforis j-30 E. 2, 
bur tiot by one Ce. 47: 


ag £o; 


'dower; or Feriaht for 
Ceſſavir againſt the Tenant who ceaſeth, 

It 1s a good Plea in a Ceſſzvit to fay that he did not ceaſs 
for two years'before*the Wrir brought: * 


ren of Thorpe and Hankford, 2 nian ſhall not 


agzinſt an Abbat or a Prior of the lands of 


an — 


ſhall bs a he againſt an A 
agattiſt others, of the Lands which” he Holdeth of them by 


Rents or other 


F, frocarvn ghy 
neither 


but chat the Lord 


' or a Prior" as well as 


Setvices': but for the latids which they hold in 


zvit doth not lie for not dothgrhe Service; 


lie for not doing 
And if 'a' "bi holdeth lands jti ſevetal Counties b 
Tenure 'and ona ye if he vreaſe, Of. a Ceſiavit d 


Ie Quid vi. Mf 18 E. 3. t. 


homage or fealry. 


by on 


And there is another writ of Ceſeavit grounded upon” the 
Statute of Weſtm. 2. tap. 4i- That if a nan give Land unto. 

A a Religious Hoiiſe, br unto arjother to find a Chaplain to ſing 
to find certain Tapers to burn befote ſuch 
ſtribute certain bread and beer every week 


Divine" Service, 

an Image, or. to ti 
__— 'Now if theſe Services be not done for two 
upott the lands'for the ric to 


D _ 


ears , nor ſufficient diſtreſs u 


Uiſtralit foFthols Services, ehien he or his Heir who gave the 


lands, ſhall have a-Wrir of 
- Rex Pie"; &c,"Preci 


$a 


t, thus: 


Wigorn. guid, Le. eddet 


' H, Comiti D. jomony mel. &c. in villa de W. M. 
tyſe oft, ; edit 9; ROAR 


mes D:"frater 


* = Piſeopo 


W. 1s ice forth 
dim ada ay fratris 
_—_— OS &R. F4 poſt 

reverti'debet "Kees hs 


H. wt heres 


Foe 


s bet pred. ad 


ceebrand, obitnm pred. per biennium jam xt 
_ Et aliter er pr Chantaria : Pracipe Abbati de N quod &c.reddat 


muper' Con 


 celebran- 
wer regs T. & etiatmi 


aud ad, pa. 
pſi i 


-drett, Tc. 


B, C. &c, R:1 2d. C. ke 

| FTE Lariat me ; br oe vel cid _ 
& by N. at Rnd, in Clawoniclinn - 
= | hs ie. & ſutteſs. cuſdem R. ii 4bbatha ds Ne 


Wiurha telebrant. Et ano 1-1 B, & C: amr" 


agarniſt 26 E. 3. 
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bg pigs 
bo — ps biennium jam. ceſſ. ut dicit ; "& | 


5 of Glee on 


nie ef Ceſſavit.. 
Aye 


fomen 


fy e041 


And: the bke Wl may. be fue agginſt 4 Parks fo 
Predecelige > fay 4 
uy yg to - Pe IT 


weeks. 

And. fo. ma (hall W 

Av ſo may hal Hye och Wi enim 
CNS CE nn. 

And where a Reli m_ oe oy ather. 
To we hg 4 bode ay 
7 C Cells talem 

man- ſhall have for [200 


And + 
things whichbe oe nop thus: qu 
w- - A Os." gs 2 reddak Of me quod 
ſuis reGorib. We; ad inveniend, vaden Caplan divina 


44, adpfwn. | f. debt, eo quod pr $0.49 inve- 
ved Lips Capellanum » Uh cerees per rndang jam. Ceſſa- 
V. — 

| penny Wrirs, way, be made in the Ret, Gu and 


There is, anothes Wet ani unde viel won the oe A 
wm 
Win- 


nrNve 


fs 
 fourth;paxr; of the 
he.c » and; 
years together 


ſhall have the Weis oh 4 


eg, Pradch and. ad Im —_ 
communi conſalio-reg re 
an + Finns ©” ing jan $06 © 


in - 


| _Writ of Cefſavit. 

And in the Poft thus, Xiſi poſt 

pat. predict. Bi cujuc | | L 
mam, Bc. ceſs. ut dicit, Oy unde queritur, &c. of nifs, &c- 

B And if a woman' give lands in Fee-farm, rendring.tolher 
the mojery, or the third part of the value, and afterwards ta- 
keth Husband , atid- the Tenant ceaſeth for rwo years , and 

h the hand to he freſh , and doth tot pay the Rent; 

or wife have a Wrir of Ceſſavit, and the 

: ad pradifi. A. (F B. ( his wife ). re« 
vertt debet, and not to the wife on 


6 qui pred. B, vel C. 
hares ipſe eft, ne; Gn. ad feod fir 


bute 
that 


nor his heir ſhalt nor have a writ of Cef. becauſe there is 
not RENO berwixt them; Quod vide M. 45 E. 2. t. Cef8. 
a-man giveth lands in tail at this day to find a 
lain, or to 2 third part to the yearly value, or to find 
eſtovers yearly, if the Tenant ceafeth of theſe Services, it is 
A —_— whether the Donor ſhall have a Ceſſavit ro recover 
| t lands. : 
| And it ſeemeth that _ _ ſhall o_ .- — pp : for 
4 writ of Ceſſaytt 1s given by the Statute of Weſt. 2: cap. 41. 
for lands Ks © find a'Chaphain, ofrofind T; or Gif: 
| tribute altns to poor men. But then it ſeemeth that the ſame 
1s intended'of gifts in- Fee-fimple , becauſe that the Statute 
of Weſt. 2. cap. 41. ſaih : is | 
That an Afton fhall lie for the Donor or his Herr to demand 
the Lands > given in demeſn, a9 it is apported m the Stature of 
Gloceſter of #enements demifed to doo, or render the fourth part 
| of the value, or more, and pon which feoffments a tenure wat 
reſerved and. implyzed, becauſe the Statute of Quia Emprores ; 
&yc. was made after the Statute of Weſtm. 2. 
And alſo before the Statute of Quia emptores terrarum, 
If aman make a Feoffimenct in Fee, and doth fay of whom 
the Feoffee ſhall 'hold, &c. then the Feoftee ought to Hold 
of the Feoffor and his heirs. By which ic appeareth, thar if x 
ſhan at the time of the making of tlic Stature of Weſt. 2. give 
' lands to hald in Fee-farm, rendring the value, or the third 
M m 2 . part; 


468 - Writ of Contra formam Callationis. 
part, Ct. that he held of the Feoffor and*his-heirs, alchough 
that 'no tenure was expreſſed therein. And the . Statute. of 
Glouceft, was made Anno'6 E. 1. and the Statute of Weſtms: 2. 
made: Anno 3o E..1. and the.Statute of Quia emptores terra- 
ram,' was'made Anno 18 E. 1. And therefore 1f a man ma- 
keth a Feoffment in fee at this day, to find Tapers burning, 
or-to 'render the third part of the value, or the like Seryi-. 
ces;, he ſhall have an ARion of Covenant upon. that Feoff- 
ment, if it be made by Deed indented, and no other remedy 
for the ſame, as I conceive. a v” 
Nr if bag be promo Geena memory. to _ 2 D 
Chaplain to ſing in within his Manor every week. 
Now by the Statute no man ſhall have a Ceſſavit- for. the Ceſ- 
for 'of 'ſuch ſervice, but-'the Donor or his Heit.: but upon 
that ſpecial matter , he ſhall have a ſpecial -Wrir for him who 
1s ſeiſed of the Manor , if he and his Anceſtors have been 
ſeiſed- of the Manor time-out of mind , .againſt him who 
ought to doe Service. 'T, Ano7 He,  , _ 

- -And a Ceſſavit doth not lie againſt an: Abbat or Prior for E 
a Ceflor of: Services of Lands which they hold in Frankal- 
moigne,” becauſe no Service certain 1s expreſſed in the Gift. 
Alſo. it appeareth- before 'the Statute , that. the Lord could 
not have a Ceſſavit againſt the Tenant, but that. he may ſeiſe 
the Lands for the Arrearages of the Rent or Services yo rm-j 
ment of rhe Court, if jt were found thatthey were behi 
NQuod-vi. P. 20 H. 3. But at this day he cannot doe fo, bur 
bring a Ce/iavit. 


Writ of Contra formam 'Collationis. 


 $i22&3 "PHE Writ of Contra formam Collationis ieth, where a F 


Mi. Dyer ' & man giveth Lands or Tenements to an Abbey,.or other 
72": ſrens Houſe of Religion before the Starute of Guia emptores terra- 


Br. Alie- Tum, to hold of him in Frankalmoigne, and afterwards the 
wb 15, Abbat or the, Coyent do allen the ſame Land unto another 
that Biſhop, Fee, | 
Dean, and | 
Chapter, and other who are not Religious, 'are not within this Statute. 40 E. 3.'27. 
The Writ doth not lie but where the Land is given in Frenke/m, | 


The Donor or his heir may ſue that Writ of Contra for- A 
mam Collationts, and that Writ always ought to be ſued a- 
gainſt the Abbat who aliened or his Succeflor , and not a- 
gainſt the Tenant of the Land. But when he hath recovered 
the Land againſt the Abbat or his Succeſſor, then he ought ro 

ue 


— —_— — TO ——_— w 


Writ. of contra formam Collationis. 


469 


ſue forth a Scire facias againſt the Tenant of the Freehold of 


the land, and the Tenant may plead 
prove that the Demandanr' hath no title , or that he 
releaſed his title. And if he who recovereth by the 
Contra formam Collationis doth enter upon 
nant of the Freehold of the Land , then ir ſeemeth the Te- 


B hath 


nant ſhall have an 'Affiſe againſt him. ' 


dieth, 
heir may bri 


in bar matter , which 
him who is Te- 


C And that Writ of Contra formam Collationis, lieth onely for 
him or his heirs, who gave the land in Frankalmoigne ,-and 
not by os ſtranger. Bur if he who ought to have the ation 

and doth not bring any a&ion-for the ſame , yet his 

the ation for to recover the land. For the 
alienation doth give right and title to him who gave the 
lands, or unto his heirs for to recover the lands , and- to 
have the lands again for that alienation. And itlieth againft 
the Succeſſor upon an alienation made by his Predeceſſor. 


And yer ſuch Writ brought againſt the Succeſſor, upon the 


alienation made by the Predeceſſor was abated. H. 17 E. 3s Contra fors 


D Burt yet notwithſtanding it ſeemeth the Writ well lieth, be- 4 Col. 
cauſe that the righr'is given to him who the lands, and Hank-fiod 4 
unto his heirs to have the lands again by the Statute, and «con. to Ficz; 


that right cannot die. For the heir ſhall have che a&ion h:re, 


upon the alienation made in the life of the father , becauſe 
the right of the a&ion doth deſcend , and by the ſame rea- 


ſon the heir of the- Donor ſhall have the aRion againſt the 
Succeſſor upon alienation made by the Predeceflor, becauſe 


theri 


for which cauſe it is reaſon that he have the 


t doth accrue to the Donor. or his heir by alienation; 


againſt 


the Succeſſor to recover that right, - and to prove the ſame z 
the form of the Writ in the Regiſter is ſuch : 

. RexVic\, &c. Precipe Abbat. de N. (Fc. quod, 8c. reddat B, 
unum meſuag', &c, quod eidem domui collatum futt in liberam 
eleemoſynam per pred. B. vel per H, patretn pred. B. cujus hates 
2ſe eft,, to per alienationem per ipſam Abbatem, vel per R. 
quondam Abbatem de N. predeceſs. predif. Abbatis contra for- 
mam collationis pre. inde fate in feodum ad prefat. R. reverts 


debet, 


ut dicit, &Cc. niſs, $0. 


And that Writ of Contra formam Collationis doth not lie, 21 8. 4. 68, 
although the Abbar ahien in Fee, gc. but where the Abbar Haukcford. 


and Covent in Fee, 0c. 


E Andifa man do recover in value lands againſt an Abbat, od. A. r4: 


who entreth in the Warranty and looſeth, 9c. the Founder It lieth of a 
ſhall have a Contra formam Collationis upon the ſame , as it Rent, 
appexreth in the book, M. 45 E. 3. 19. 


Mm 3 -—=M 


A SOGET 2 * o: eb we ce _ —  — ——  —  — 
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28E. 3 


Writ of contra. formam Coltattens. 
If an Abbat and Covent. alien an advowſen in Fee, at the E 


Centra form, next avoidance the Foupder ar his heir may preſent unto the 


colation. 6. ea 


43 H. 6.6. 


contr. 


$9 E. 3. 27-j before the Stature of 


....| Frankglmaigne wo an Abbar or Prior, Ma joans torn 


n, becauſe they cannot ſuc a ContMe farmam collatio- 


And if ad Abbat and Covent dg beth Lo G 
piven by the Ki o/maigne, 

may enter : yang that he ovght for en. fue forth a 
Scire facias upon an Offive found of the ſhid alienation : Sce 
the Caſe, 24. 45, E. 3- 18+ 

And = Wrix of .Cantre fartharn collationit is giveth by H 
the Statute of Weftm, 2» cu» 41 and the Procels is Sammons, 
Grand Cape and Ptrit Caye. 

And a Writ of Contra fartmem collationis lieth as well for 1 
land which was not gwen for the foundation. of the Mona- 
fiery, if ic were given ih #rankalmoigie;, as fot lands of the 
foundation ; but x ought for grey hey Franhatmorgne 
Nuia Emptores, &c. For 2 man could 
por-give lands after the Stature of Net Emptorer, &c. wato 
an, Abbat or Prior / to on yds ps > dy he 
ought wo hold of the Lord Paramount 
held before. Bur the King at this 


by. the Statute, And _— King may {icerife this Teqmne to 
= lands unto An — in, Fre in Fee- 


may _ Licences-t 
Fez of the Lands, ther yo 
oh _ to hold bf him 3 

unto 4 lay perſon ,/to 
yices, becauſe Tn of Quid 
made onely for the .tdvancage of the Lotds 
they: all may diſpenſe with the Scarnte, 
formam collationis, Lib. d'Ent. 119. Aid thete,it appeareth, 
 thit the heir. ſball have'che_a&on againſt the; Succeſſor of 
the -fbbat, who alened if the time of NE, 


enants Pura 
* moqualiog. : 
in Frankalmoigne 'Or.t0 grant 

hold of him by cercai 


. . 
= 


Writ of Formedon in the Deſcender 
Vf ellh, BIT 

Ahd 6 

WEE 


heir 
I of Farmedi 


Tre 


EE 


et he 
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Vi. 2 Eliz. 
Dyer 216. 


22 H. 6, 36, 


3 H. 4-19. 


Salon of tip baglytbe 
- Donce dieth, and-t 


- Common, but a Quod permittat, inthe 1 
| But the Wrir of 


He E. prefat. B. 


Writ of Formedon in the Deſcender. 


, Rex Vic, &c. Pracipe, &c. quod reddat A. B. paſtur. ad vi. 
ginti boves , vel ad centum oves mn centum acris terre in M, 
gram, KC. 

But if a man gramet Common F -o ene 

gotten, w Cartel, 
heir is deforced of | /he 
heir;ſhall not have'a Formedon in the 


4+ 


don ,- and, ſhall count 


rure 
the Gift apg 0 


of Treſpaſs at his plea 
manner of. Gift « Wear 


eth by Mr. Littl 
I fore it 1s not 5 Lag, Bur 
the Forms of the Writs-of Forn on arc many, as appea- D 
the Regiſter, thug: ,; AY 4 10k 1 
- Rex Vic), &c. 1 recipe A. quod, &ec- ;reddas.B. | 


N. cum pertin. quod C. dedit D; 
corporibige ipſorum D. of E. ex 


E. uxori ejus, 
EE 
0; heredi edifte 'E. 


t, wn (ee « ut dicit, Oo, miſt, 8c. 
WET, the Gifr be made in ES the -w. 


of. the Writ is ſuch; | Quod.C. dedit B.. in kiber. matitag 
fil, ejuſde in 6 & gud ft mart. pr edift. &E, praf-B. fil 
(7 bereq, pred. D. oy K. © nd. debet, tc. 

And in his Writ o 'Fogmedon he oughs foto make men- 


tion of every man who. was ſciſed by. force. of. the. rail , 


to name him Son and Heir in his. Writ, in RR 
Erond tf corten. peg . D. GE. GK 1 (4 beredis 
D. 0 E. pref. B. fil & haredt r Fdeſcendere 


CM of the Heirs, in tail were wat | iſe by force of 
the tail, but overlive their father., and dir be e thar they 
enter into the Land, or have any 'eifin reof : then they 
need not for ro name them Heirs } in the wr heb pe 
his:manner : W 


int 
conſanguineq Of 


Et .quod poſt mortem. od. E. fil 
filir pr at. B ” ray 
bered? of D. de ce, 


ant 
bs, to make every; man I 1s named: Re Wris, _ Het 


Writ of Formedon in the Deſcender. 


| they were nor ſciſed of the lands 
were 
ESR —_. he name them Heir in the writ, quod 


L - And if Tenant in tail hath iflue two Sons, and dieth, and 
# Camnger aboorth, and entreth into the Land , and after- 
the eldeſt Son dieth before he entreth into the land, 


Ih 
rafur 
Hi: 
IF 
HET 
ett 


the 

his father in the writ, but onely Son, becauſe he never had 

ſeiſm of the land, but onely the Eſtate :: butif the eldeſt 

brother had entred, and was ſeiſed by force thereof, and 

died Son who is 
brother and heir, ought to mention the in the writ, 
o name him Son and Heir to his father, and to make 

Hg one and Hem wag Ne 


D A. And if the heir in tail be ſeiſed by force of the tail or 
nor, and enter into Religion, and be poſlefſed, then his 
- heir have the writ of Formedon in the Deſcender in 


uch, form 

Et pads poſt mortem pred. D. 0 poſtquam E. filius of heres 
red. D. habitum religionis. a t, in' quo habitu profeſſus 
uit, wt dicit, prefat. B, filio fy baredi ejuſdem E. defentire de- 

t, &cs. 

Bur if the father maketh a mo__ in fee, or leaſeth 


the land for life, and entreth into religion, and 1s profeſſed : 
yet his. heir ſhall -not have. a ——_— in the Deſcender, 
abitum religions aſſumpſit, &c. during the father's life, 
feos the father . may ney ive his -lands during his 
life : and after the death of the , he 'may bring the 
common Writ of Formedon, 1f he will, or that f writ, 
quia habitum religionis aſſumpſit ar” his eletion, as-1t ſeemeth. 
B -And-if Tenant in tall upon pilgrimage, /and dieth 


his journey, his heir have a Formedon againſt a 
$8. who. entreth and abateth : and: the form of the 


writ ſhall be : | 
Et quod poſt mortem prad.Dety quam E-fil.Cy ber. pred.D. 
iter peregrinationts le re verſus S, Jacobum, 7n quo 7tinere 
obrit,, ut dicit, pref. B. fil. OF her. &c. 
C_ And if Tenant 1n tail hath iflue two daughters, and one of 
them hath iflue a Son and dieth, and afterwards the Tenanr 
in tail dieth,and a ſtranger abateth ; now the daughter and the 
Son. of the other daughter ;ſhall have a Formedon 1n this form : 
und reddat Bey C. unum meſuagium quod D. &c. Cy qd.poft 
morgemm pred, E. 0 F. unins fillarum ejuſdem E. wer: alter 
tarum 
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ee ale loads ER E. Of conſandiedi. & 
 bered. preditt. E. deſcenders deter, %e. 


Hue epirerh 


| F. fir ba: 5 fn Honey 


- Cjuſd.M.de corpore ſuo per pr 
O conſangnined & Hared. ej 


- refs die, che Copateenors of the three  Chugliters - 


Writ of 'Formedon'im the Deſcendler. 


And if Tenant in tail hathifſue tw - acd'Ulerh; biel D 
the eldeſt Son entreth, and hath iflut aad tieth, '"thd His 
amd dicth without iſſiie of ' tis body: the 
youngeſt Son rhe Tenant in rail fhall-have fath Writ 6f for- 
meme 4 if he be-deforved of rhe EMO be wy 
D.& Lfnſeberil 
B IRS. & 


ryan cndr deer, a *nif thee 
heirs mates of her , and of Riher late huichand 
iſche ooiate ny and fra = he 


efat. Ri 
TL, prod. D. prof, W. Art rw 


Bhyry my ry avg et on - firſt wiſe, then the form oh 
Wrirvf Formedon fs 

Nacd W. dedit Rity' deed, gud om, d prin ten? fl 
Procrearet-z oF quod paſt martent R. & A. 
primo duxit in uxorem pref. I. filio fy heredi ej —_— R. ON 'priff. 
A. primn:exore ſte þ bereatd deſednifert febet, 

'And'if4 mani wok lands ufjto d Worhan a plans the heirs 6 
whict:he himſelf ſhall vi the Wtly of the (altl' wo- 
min, and'after they have ue berween thei two 
arid one of thein Harh Iſſac i EitaphiteF ahd tech, atid' after 
the Donor/and the, Donee" diet, 'the'Abnt Ut the” Netce | 
ſhall joyn' In a Formedon fot” chi hWaſa; If they be deforeed 

data 

R t M.& 1 COPpore 7 M. 
procrearet, Cf quod! poſt orien Sr: ty A. nine fillariim 
ejaſ4. M. Ah ny ſao per pref. A. provret tf pref. luflrerifiliur. 
« R-procreat.Co Ide S:fillo pred. A. 
M. deſcenifere debt, ic.” 


And if lands be given to 2 and his wite, 8Hid"to the H 
heirs of their rwo bodies, and they have ifliie a'Sbh #hd He, 
and the ſon is ſciſed; and hath ihe thiet- , which 
have iiſve ati div it the Hfe of thelf Tither, and after- one of 
the d - have ifſue 46d daithech' ir} the of ihe 
grandfather; nad afterwards the fathtf and the three 


2 047 0 ih ſuch form : 


 G 


. conceſſit prafat. F.& 


\ 


Writ of Formeaby in the Deſcerder. 


. i Ep. quod poſt i '£.&7 F.vv W. haed.carnnd. 
-, pl anne BESR WL I Bk earund 


E@:6.& A.M. o& K p fil. pred. 
M ej. 6 ilegradi A. Johan, JL rai. KW 
0 . | | s 
difundere teke pe : hd 


Andif lands be given to R. and 7. and to the heirs of the 
and A. hath _ four danghters,and he 
aughners enter inro ton, and are pro 
ſefled, and I.dieth,and afterwards one wr5. 4 
dierh before icy have any. pofieſfion of the lands; and the 
other two daughters do ſurvive, and are deforced of the land, 
they ſhall have a Formedon- in ſuch form : 


ay 

hebitn fant, ut diciturz Ac etiam morrem FK. alte- 

pry anno} rerwns R: prefat. M. & A. aliis duabus filiabus 
R |" apy ws Euatrerius filiarum pred. R.preffM. gy A. 
rt, by. 


K . Andif thereverfion of Tenant in Dower be to a 


man in tail, and after the death of Tenant in Dower he is 
ſciſtd of the land by /force! of the gift, and hath iſſue. and 


of R: . 
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diech, and the iſſue emterh and Harh a daughter and dieth, [ 214 ] 


and afrerwards a firanger entreth and abarerhin che land, 

the heir of the ifſue in rail ſhall. have a Formedon' in this 
rm: 

woe. de H. tenet in dotem de hered.l. de S.q&y quod idemT. 

:effit W. de S. i hared. de corpore ſno exexntibus poft mortem 


b habend. & quodt poſt mortem predit?. 1.65 W. & R. fili 
CE rnT ra Tabellz filis Li Aetde br 
deſcendere debet.. 


A - And if a man leaſe lands for life, and afterwards granrs 


the reverſion in rail, and then Tenant for life 'dieth:: Now if 

a ſtranger abare in che'land, the grantee in the reverſion 
I. dedit P. ad vitam : 

- land] dvochpere Ko henit, po aartew 

\ wig wm & qua poſt Hortem predift. P.pref. F.remanere 


x ifemm leaſe lands for term of life, and afterwards 
grants thereverſion in tail; by fine unto a man and his wife, 


and unto the heirs which he ſhall beget on the body of his 
wiſe;  afid afrerwards the Tenant for life and the huſ- 
bandaind wife enter and zre ſeiſed by force of the tail, and 


die, and 2 r. abateth and entreth into the land; the 
hear ſhall haye a Formedon thus : - Niwd 


Another Writ of Formedon in the Deſcendler. 


Quod A. dedit Brad vitam ipfins B. 0. quod idem A, per fi- 
nem inde in Curia Domini E. quondam Regis Angliz avi nofty?, 
coram C, &o ſociis ſuis tunc Fuſtic. &©, per breve' ſuum-levar. 
conceſſit D.&gy E.uxori ejus, babend.poſt mortem ejuſdem Beiſdem 
D. 7s E. 0 hered.quos idem D.de _ ipſius E. procrearet,toy 
quod poſt mortem pradif.'B. D.,G: E. prefat. F. filio (ff hered. 
preg. Dicy Ede corpore ipſins Eper pref.D. procreato, deſcendere 
debet per formam donationis, 0 fins praditt. ut dicit, &c. 


Another Writ of Formedon in the Deſcender. 


Here is another writ of  Formedon. in the 4 
. which. is called a writ of Formedon of Land, which 
he. holdeth -in Copar , and that writ lieth property, 
where Tenant in Tail dieth-ſeifed, 'and hath flue many 
daughters, andthey-enter,, and makea diviſion and partition 
of the land :betwixt. them, and one; of the Coparcenors 
after the. partition doth alien -her-.part.anddieth, her-heir 
ſhall have that manner of writ of Formedon 3 and that 
wric Jieth .for lands given in. frankmarriage, as well as for 
other Lands given 1n tail. |, 471 +; | 
_And if Lands in Gavelkind, be entailed and deſcend to 
| many brethren, as heirs to: their facher, and 'they make 
- partition berwixr. them of: the: lands, and afterwards one - 
alienerh his, part. and dieth, his heir ſhall have a: Formedon 
of _ which they held in parts, and the form of the writ is 
feng: von 2 
Rex, '&c.. Prgcipe A. quod, &c. reddat B. quatuor wigint? 
acr. terr. cum pertyn: in D. quas-una cum aliis quatuor vigint! 
acr. terr. cum pertin. in eadem will. L.dedit T. in liber. maritag. 
cum 1. filia predifa L. & quam poſt mortem predif. T.I.ov M. 
fil... untus bered. eorundem Tv I.que illos tenuit in purpare 
tem ſuam,. ipſam de preditt, cents (f ſexaginta acris terre” per 
artition. inter ipſam M.ty R.fororem, ejuſadem Mefiliam Oo alter 
Yored, predift. T.C T.inde fatt.contingent. prefat. filio fy hered. 
yer * deſcendere debet, wk " DAb=Col 
it .cwo. Coparcenors be Tenants 1n. tal by deſcent. C 
from thcir father or mother, and. afterwards ithey.'make 
partition, ant! one Coparcenor hath iſſue and. dieth, and. 
the other Coparcenor dieth without 1flue, the heir: of "that 
COPEEnS who hzth iſſue ſhall have a Formedon in this 
OFm-; i 14 0 ; 2 
Er quod prſt mortem pradifs. T0 1.05 Refilie Of unins here. 
eorundem T (5 1, qug ilar tenuit in purpartem ſuam, ipſam de 
predict. centum (FT [exaginta acre terry per perticlinter ipſam 4 


bo M- ſordr. jen wt en oep rates HoneDs - Ende 
--contingent. (& pref. M. pref. G. filio pred. M mg nts 
neo. (9: hered. pred. K. deſcendere debet, &c. ©: 
And it appeareth by the Regiſter that a man ſhall have a 
Writ. of Formedon of land which he held- in partition by 
the name of the moiery in ſpecial caſe, as where two 
cenors are daughters of Tenant in tail, and-they make parti- 
tion berwixt them of the land, and afterwards one fiſter di- 
eth withour iflue, and the other ſiſter alieneth the land, and 
hath iflue and dierh, the iflue of the who had 


Mue, ſhall have a Formedon of all the land: in rail in this 


form : 


Another Writ of Formedon in the. Deſcender. 


477. 


Rex Vic. &c. Pracipe F.. quod, &c. reddat H. 10. Meſuag. 
20. 4cr.terr. cam pertinentiis, —_— L. dedit A, OF hered. de: 


corpore ſuo exenntibus, of quam 
(& unius hered. ejuſdem A. que medietat. pred. meſuag.Cy terr. 
tenuit in purpartem ſuam; 0 B. fil. (F alterius hered. predif.A. 
quam 7 x medietatem —— arent o_ tenuit in 
purpartem ſuam, per partition. inde inter ipſas faffam, que 
quidem B. dif. medietatem pref. M. contingent. poſt mortem 


mortem pred. A. & M. fil. 


ejuſdem M. ut foror Cy heres ejuſdem M. tenuit, pref. H. filio oy 


heredi pred. B. deſcendere debet. And the writ is good, be- 
cauſe by the death of one'fiſter without iſſue , the partition 
' 1s made void, and the. other 'ſhalll have che whole land as 
heir in tall. | | 
D Andif a man give lands in tail unto 7. his daughter, and 
to the heirs of her body, and 7. hath iflue two daughters 
and dieth, and they enter and make partition berween them, 
and afterwards one of the daughters hath flue xwo daugh- 
ters, and one of the two daughters hath iflue four daugh- 
ters and die, and afterwards the Aunt who was one of the 
daughters of the Donee dieth without flue; gc. and a 
abateth ; the four daughters, and the jflue of the 
other ſiſter ſhall haye a Formedon in ſuch form : : 
reddat tria- Meſuagia, centum acr. terre, (5 viginti acr. 
prati, Cy cent. ſolid. redgitus, cum pertin. in. N. que una cum 
Manerio de B. cum pertinentits, A. dedit I. filio fuo (&f haredi- 
bus de corpore ipſius T. exeunt. & que poſt mortem predit. I. 
0 Cfilty unins hered. ejuſdem I. que illam terintt in purpartem 
ſuam, ipſam poſt mortem predift. I. de predift. Maner. Meſuag. 
terra, prato, (5 redditu per partitionem inter ipſam C. D. filiam 
(oF alteram heredem cinſllerm I: inde fa#.contingent.Cy pred.D.ty 
A. GE. fil. pred. D. prefat. Margaret, Margery, Katherine, 
0 Conſtantine, filiabus pred. A. & Te. filii pred. E: & conſan« 
ghineo(s haredi pred. C, deſcendere debent, &c. * * F 
AN 


L 215] 


- 


478 AnatherWWriz of Formedon in the Deſcender. 
And if the moiery of any land be \given hutband 
and weil; dents hens of Haw Bo [4 
and they have iflue four daughters, and die, and the fifters 


partom tenuit in purparts 
ſuam, wſam de pradif3. me or treat ax.y<9e- 
Iſabel o& Aliciam ſenzorem,' (7 
ras bered. png Rogeri exus inde. f, 
contingent. + Habellz fil. Rogeri & Aliciz ſenior? 
rs om fois beredi ejuſdem Aliciz junicy defeendive | 
| And to make a full declaration of the Caſe of Formedon 
18 the Deſcender, upos which the writ is founded, it is ne- 
_ CINE _—_—_ i the writ, which you 


» 


—_ — EDS EG ot EI tn tv. Ae . 


Henry Ruſſel. 
Elzabeth his wife. 


Henry Ruſfel 


| 
; 
T. 
| 
| 
| 
| 
li 


— Tr OE CAA BESS OO AAA AO 0, ———— 


| his 
Henry Ruſſel the 
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and Mar- 


Joan, 


and Alice had iflue  Maxd and . 
yp Gifford, and had iflue 
ſue: Henry Giffard, and Maud was 
ue, Joan married to Fohn Botreux, 


pygtoyg me yr 
who. had 
F and had 


: 
,.K8 
% wu 
Ei 
=" 
SY 
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16 
8 
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vÞ, 
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k 
Is 
= 


pe Reginaldo Rees _ quod, &c. redd. 


2 


_——_ Gifford. 
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WoL Writ f FEST =Y in the Deſcender , 5 
called Inſimul tenuit. 


Here 1s another manner of Writ of Formed in the A 
Deſcender, which is called Formedon gut inſimul_tenuit ; 
and that writ lieth by one Ceparcenor, or by one heir 1n, 
Gavelkind of lands entailed, where they hold the lands en- 
tailed in Coparcenery without any parntion made berween 
them of the ſame, and afterwards one Coparcenor doth 
alien her part unto a ſtranger in fee, and dieth withour iflue, 
of hath ifſuc and dieth z or if he dicth ſeiſed, and hath iflae, 
and a ſtranger doth ouſt the iflue, or the other Coparcenor 
doth pur our the iflue, the iflue, or he who ' is heir tothe 
Tail of thoſe Lands, ſhall have that writ of Formedon againſt 
the ſtranger, or the other Coparcenor, who deforced her of 
the Land. 

- Rex Vic. &c.' Precipe Abbati Weſtmon. gc. quod reddat 
B. & I. uxori ejus duc; partes triginta ſolidat. redditas, mille 
alborum panum pretii 20. ſolid. Cy quinque lagenarum cervic. 
pretit decem denariorum cum pertin. in B. quas una cum tertia 
parte earundem ſolidat. redditus, pants Of cervic. cum pertin.in 
eadem' villa, A. dedit G. (Cy B. wxori rnd os hered. — corpo=- 
* ribus ipſorum G: & B.: exeuntibus, (oF pred. 

G. EO TD bed nk COR GT =O 
hered. ejuſdem'R.' 64 Wfilii & heredis ejuſdem T.dy M. i 
unius hered. ejuſdem W.qui illos ditas partes," & dif}. partem 
cum Refilta O& altera heredum predi.W. inſimul teruit, oo D. 
fil. & hered. equſdem M.09 pr edidt.K.amit. predift. C.to F. fil. 
ejuſdent R. prefat. T. fil. orga F. (& conſanguines bered. 
predic, D. deeendere debent per formam donat. pert. 

And- by that writ it ſeems, That T. is ſeifed of ' the third R 
uu * thoſe Rents; and bringerh this wrirof two'parts of 

t Rent. Y 

- And there is another writ of Formedon and reg er 
where he ſhall make his demand by 'the name 
and that js where one Coparcenor is deforced of berg 
and the other Coparcenor is in poſſeſſion of her part, car 
writ is ſuch: 

Precipe Abbat: Weſimon. quod, &e. redd. B. o& T.uxori cjus 
medietat. triginta ſalidat. redditus, (5 reddit. mille albor. pa- 
num, pretii decem ſolid. &5 quingue lagenarum cervicie, pretit 
decem denariorum, &c. cum pertin. in villa Weſtm. quan und | 
cum alia medietate eorundem triginta ſolidats 1 eddiews, o 
reds 


a , 


Writ of __ tenuit. 


n * 

h anon 
, ger upon the poſleflion of his A 
, other Co who hath her part in poſleſon. 

y _ © Andi 2 man do bring « Formedon in the Deſcender pon 
the Teifin of his brother , and pn he brother is dead o he 
f 


Sons ale to big, god that by the 
rir 
D apt © an el Hove « Permcecie,s the Daſbender upon 


_ heir unto her father, and the othet 
her ſiſter. 

In tail of Gavel-kind bring a Formedon 
». the Writ ſhall be of common form , as 
deought oy SAS, and in che Copnt 


B Sy ſhall be brought of Gorf. but not of at) Ad- 
vo 

And if Tenant in tail be indebted to the King in the Ex- 

Nan chequer 


j 


PATKE oh Infonul tenuit. 


3 .and. his heir excrerh into the Lands , 
we A my r the King's debt ; 
Ho Goods, or if 
ET of wth 
ve a Ial 
chequer, ICe 
oy" ea do 


on:ſuts, de Scaceario Cs mY 
Jt who us NY d licet ihe tpſe £0 tener terrgs ſeu 


renement, qug fuer. pr's . prout 12 meſuag. Of 2 carucat. 
terr, in |. ne fer HH od pred. T. & C., unxor, ejuſ. mat. prad. 
R, Qorum heres. ipſe e , tenuer. fibi Oo hared. fperibis ip 
forum I. (5 C. exeiibla ff jo GO, conceſſigne Nt 
nem in Cur, Domin! E. (Ft. avi hoſtri leva » O&; 
Mf pt predift. 1. & C. ad Tonk io 'R, wirtute Wn 
hoy ry meg nihalmin. ipſum R. ju by tenement pred, 
quad. Jic renent. in feod. allath, Le cent i fr 4 nobis pro arre- 
rag. extent. manerii de Offord. quam guber- 
; YEgn! Seen WT L&C. in feod .tal- _ 
iath ſic: data tam pred, 


hered. prediff SE ao : I; 


xs I. Fm 


ET 


TA | Ez fuerunt 
aft, Þ+ Pater Caderh N id; manus ſus, vir- 
devenerunt, r. 4, eredem-ſeu. rent | 
FLA, uffictent. haben a 5 3 dc jr 1p t bred. 
eſt by or IG 6 ; de yred, cen Ae) 4) Zs _ Fae & 
eſſe factat, Mz ,znde ari debent, , prout 
ar Py wr Rs Ro oa & To # w, 
. And. by that Writ it, or .the 
dthe; Ter- ren Wn > ee rk are, fs y FE» 
the "ng Wah in rail ſhall Ps 
ſore ſay ih the Sow 


nts, cb -bur. char he is ache (ame 7 was b ft 4 q 


. 
» 4 4's «+7 
- e* 
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Formedon in R emainder. 


' And if a man db alien his lands.) br fee, and afterwards | 
become indehted to the Kings C oc, | y t Alicnee be diftrai- 
ned for that debt, he ſhall ſpecial Writ to the Trea- 
ſurer and Barons of the Exch , rehearſing the "whole 
matrer, commanding them for qu &, Wc : 

And fo if a man diſtraingd wor a debt or duty due to 

King, as Executor , or as a pledg: e for him who is the 
King” $ bror , he ſhall h ve 2 ſpecial Writ umo the Trea- 
ſurer and Barons of, the Edu, ro enquire thereof, and 
to doe right, | 


Writ of Saaadict i th, Kematader, 8 


HE Writ of Formedon in the frog y' lieth, where 
a man giycth lands fo 008 in, Tak the Remainder un- 
to another in Tal, and afterwards firſt Tenant. in Tail 
dierh without ifſue of his body , arid a ſtranger doth abate 
and deforceth him. in the remainder z he.in the remainder, 
or his heir, ſhall have that Writ of, Formedon-in remainder. 


H And ſo if oe firſt Tenant in. tail alieneth in fee,, and dicth 


wichour,ifſue of his body begotten, he in the remainder .in 
fee Ny ve A any of Formedon in the remainder to reco- 
ver ns tes, (F 

And if a man giveth lands for term of life, the remainder 
to another , and the heirs of: his' body begotten, and the 
Tenant for life dieth , and a ſtranger. abaterh and 'deforcerh 
him in the NA inder. that he cannot eniter , he'in the , re- 
mainder, or-his: help, JE have a Formedn | in remainder to 


g” recover his Eſtate, 


So if a man make 1 Gife in tail, the remainder in fee 


-, to anothex, and the- Tenanr jn, tall alieneth i in fee or in tail, 


or for life, and. dieth without iſſue, he in rhe remainder in 
fee or his heir ſhall have a Writ of Formedon in remauider 
to recover that, Land. 

And it ſeemerh the ame Law ſhall be, if a man leaſe lands 
for term of life , the remainder, ro another. in fee, and, the 
Tenant for life doth alien in fee,.or.in tail, or for life, and 
dieth, and a-ſtranger abarerh and deforcerh him who, ought 
for to have. tþ e remainder : then-he tn the remainder, or 


; his heir, ſhall have a Formedon in the remainder tO recover 


that land: .. 20d, i. 24 E. 3... 


A. And that appearezh to, be but reaſonable , becauſe =_ 


hath right; for ro. have che. land ;. and then ir is but xr 

that he have an A&tion for to recover the. ſame 3 And, 

appeareth by the Statute of Weſt. 2. cap. 24. which willeth, 
Nn 2 Quod 


434 Formedon in Remainder. 


'2 od quotieſcunque de, cetero evenerit in Cancellar. quod in uno 
L218] pt reperit. breug, it conſumili_caſu_cadente ſub eodem jure , toy 
ſimili remedio indigente ; concordent Clerict.in Canc. in brevi fa- 

ciend. for which it ſeemerh chat ſuch Wrirs are granted. 

And alſo'upon che Statute of Diafis conditionalibus , there A 

bs not the Writ of Formedon given. by expreſs words , bur 
a Writ of Formedon in the Deſcender ; but. yet it was ne- 
ver doubted, but that if a man make a Leaſe for Life , the 
Remainder jn tail to another, that he in the remainder in 
Tail, or his heir-ſhould have a Writ of Formedon in the 
Remainder , afrer the death of the Tenant for life , if he 
were deforced of the Land ; and that is by Equity of the 
Stature of Donfs, as it ſeems ; For no Formedon in the Re- 
mainder. is given by any Statute ; and therefore. it ſeems ir 
ſhall be taken by Equity of the Starute 3 yet ſome have 
doubted thereof; - and the form of the Writ for him who 
claimeth the Remainder in Feefimple , after che Eſtate tail 
determined, is ſuch: 

Rex Vic', &c. Precipe A. quod, 8c. reddat B. unum meſuag. B 
XX. Act, terr. 8c. que C. dedit D. o& bered. de corpore ſuo exe- 
untibus ita quod ſs idem D. ſine her. de corpore. ſuo exeunt. obje- 
Yit, pred. meſuag. (& xx. acy. terr. cum pertinen. pref. B. &y he- 
redibus ſuis Yemanerent. Et quod poſt mort. preditt, D.prefat. B. 
remanere debent. per formam donations predift. eo quod pred, 
D. Ls ſine herede de corpore ſilo exennte, . ut-dicit, (oy miſs, &c. 
runc” ſum, ha | 

"And for the heir of him upon whom the Remainder was 
*entafled » Thus , : 
'* Et que poſt mort. pred. D. 0s B: pref. I. filio Oy hered. pred. 
B. remanere debet per form. &c. eo quod pred. D. obiit ſine hay. 
de corpore ſuo exeunte, ut dicit, ( niſi, be. 
'. Andif a Leaſe be made. for rerm of life, the Remainder C 
unto another , and unto rhe heirs of hi body begotten ; 
Now after the death-of Tenant for life , if he in the Re- 
mainder be deforced of the Land, by abatemenr of: a ſtran- 
ger 3 Then he ſhall have ſuch Writ : 

Auod. A. dedit B. ad vitam ipfius B. ita quod poſt mortem 
ejuſdem B. pred, meſſ. Gy xx. acr. terr. cum pertin. D. Co hered. 
de corpore ſus exeuntibus remanerent, (5 quod poft mortem pred. 
B. 0 D. pref. W. filio & haredi ejuſdem D. remanere debent 

rmam, &c. 

And if a Reverfion be granted to another in Tal, and D 
the Tenant for life dieth ſaiſed, and the ſtranger abates and 
enters the Land ; the Grantee in Reyerfion ſhall haye a For- 
medon 1n ſuch form : | FR 


E 


Formedon in Remainder. 


Que G. dedit T. ad vitam ipſnus T. Of que idem G, poſt- 
medum c prefat. M. 0 P. quondam-viro ſuo habend. poſt 
mortem pred. T. prefat. P. (& M. (& hared. de corp. ipfor. P. 
& M. exenntzbus , CT que poſt mortem pred. T. pref. M. rema- 
nere debent per. form. conceſſions pred. ut dic. &c. 

And if A.give a Manor except 13 s. 4 &.rent to R. and, 
L his wife, and to the heirs of their rwo bodies begotten, 
and the Remainder to one 7. in fee, and afterwards'R. aliens 
one houſe and one acre of Land ro one man, and three acres ' 
to another, and two acres of Land'to a third perſon, and 
the refidue of the Manor unto one B, in Fee, except the 
rent of + No 4 d. and afterwards the husband and wife die 
withour 1 i | have 
ſuch Wrir againſt the Alience. | | , 

Precipe D. quod, &c. reddat 1. manerium de F. cum pertin. 
exceptis uno meſſ. ſex acr. terr, (5 treſdecim. ſolidat. (F quatuor 
denar . redditus in eodem manerio. Et pracipe G. quod, &c. red- 
dat eidem I. nnum meſuag. ( XX. acr. terr.cym pertin.in F, Et 
precipe T. quod, &c. reddat eidem I. tres acr. terr. &c. Et 
precipe L. quod, &c. Yeddat eidem I. duas acr.terr. cum pertin. 
qued A. dedit R. tO I. uxoriejus, Of hered. de corporibus ipſorum 
Re (I. expunt, ita quod fi tidem R. (5 1. ſine her. de corpor. 
&c. obierint, predif. meſſ. ſex acras terr. (F maner. except. meſ. 
ſex acr. terr. & redditu prad. pref. 1. of haredibys ſuis remane- 
rent, &C, ; 

And by that it appeareth, That a man ſhall have a Writ of 


 Formedon in Remainder againſt ſeveral Tenants by diyers 


*- Pracipes in one Writ. 


And if a man leaſe Lands for life, the remainder in tail, 
Cc. the remainder over in fee to another , and the Tenant 
for life dieth;, and the Tenant in tail aliencth in fee, and 
afrerwards the Alience doth alien rwo of the land tq 
one Tenant, and a third part of the ro another Te- 
nant, and then the Tenant for life dieth, and then the Te- 
nant in rail dieth without iflue 3 He in the remainder 1n fee 
ſhall have a Formedon in the remainder, in ſuch form : 

Pracipe A. quod, 8c. redd. B. duas partes uni me. cum per- 
tin. in N. Prac. F. quod, $&c. reddat eidem B. tertiam. partem 
unius meſ. cum pertin.in eadem villa, quas D. dedit C. ad witam 
ipſuus C. ita quod poſt mortem ipſins C. prad. due partes CF tertiq 
pars F, (y hered.de corpore ſia exeunt. remanerent (7 ſipred. F, 
Jane her. de corpore ſuo exeunte obterit, pred. due partes (F tertia 
pars pref. B. ber. ſuis remanerent, & que poſt mort. pd. C.& F, 
Pref. B. remanere debent per form. donationzs pd. eo quod. pd. F. 
abjzt fine hared. de corpore _ at dictt, (CF niſt, &&, 

| | NO 3 ul 


acr 


der 
this form: 


_ If a Remainder be,givenio.two or three heirs ,,;and one B 
dieth, and the other ſury!verh;and afterwards dieth, his heirs 
ſhall have. a .Formedon ja..che. remainder, as heir to him , 
Without mentioning, in the, Writ that he ſurviyed'the, other 


Joinr-tenane, &@c. .... 


'- And in $ Formedog.in the remainder.,. he..ought:for to C 


it. the Demandanr-do require, oyer 
. (0) 


Sr, 2 


ſhew the Pecd therep 
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of the Deed ,. but: inthe Count he ſhall' nor ſpeak of an 

Deed; bur the Tenant ought for to'demand- Oyer thereof, 

F and chen 'the Demandant Chal ſhew the ſame ; and in the 
Count ſhall nor mention the Deed,” REY « 

D ' And if the Remainder be once executed in the Writ-of 

' Formedon 1n the Deſcender ," he 'ſhall'never mention that 

Remainder , but the general Writ of Formedon ſhall ferve 
in that caſe, as appeareth by the Rule tn- che Regiſter. * © 


Writ of Formedon im" Reverter. 


q HE Writ of Formedon in the revertericth where one 
giveth lands to a man in tail, or in frankmarriage with 
his daughter, and afterwards the Donee' or his heirs dicth 
without iflue of his body ; then the' Donor or his heirs may 
bring a Writ of Formeddn 1n the reverter againſt him who 

is Tenant of the lands fo given. , _ 

And ſo 'if one man giveth lands unto another in tai}, and $-e before 
the Donor gramteth the: Reverſion in'fee unto another, ang 218. D- 
then the Donee in tail dieth without heir-of his body , the 2”: 3 Ma 
Grantee of che Reverſion ſhall haveaWrir of Fotniedon in 74. 3.5 
the reverter to -recover that land: but-if he grant the re- 
verfion unto another in tail, and then rhe Donee dieth with- 
our heir of his body, then thar Grantee of the reverſion 
ſhall have a ſpecial Writ, as appearerh: before, - amongſt the 
Writs of Formedon in the remainder , and for the Fir of 
the Donor , the form of the Wrir" is fach : 

Precipe A.Qyc. quad redd. unum meſ. & wiginti acr; terr. cum Vide 4 EV. 
pertin. in G. quod C: pater pred. B. cujus heres ipſe eft, dedit Dy. 216. A. 
I. & E. uxori ejus (F her. de cor. corporibus exeunt. oy quod poſt 22 1+ 5+ 36+ 
mort. pred. I. (5 E. ad pref. B. reverti debet per form. donatio- 
his pred. I. of E: obicrunt fine her. de corporibus ſuis exeunt. ut 
dicit, 0y niſi, $c. | 

F And if lands be given in tail, the remainder to' another 
in tail, and aſterwards the firſt Tenant in tail dieth withour 
Hue, and the ſecond Tenant in' rail in the remainder doth 
enter into Religion, and 1s profeſſed; the Donor or his heirs 
ſhall have ſuch a Writ of Formedort' in the reverter : | 

b Quod C. pat. D. cajus her. ipſe eft, dedit F. &f heredibus de 

corpore ſuo exeunt. ita quod fi idem F. ſine hered. de corpor. ſug 

exennt. obrerit , pradid. meſ. &c. H. G& hered. de corpore ſho 

exeunt. remaner. Cy quod poſt mortem pred. F. & poſtquam pred. 

H. habit. religion. aſſumpſit ad pref. D. reverti debet per form. 

C donation. pred. eo quod pred. F. obiit fine her. de corpore ſuo 
exennte, $&c, CF niſi, &c. 

; Nn 4 - And 


Formedon in Reverter. 


And if C, give lands in tail to E. and to F. his wife, and G 
unto the heirs of their two bodies , 4nd the (aid C. 
hath iflue G, and B. and dieth, and G. dieth, and 
B. h the reverſion to Z. for life, and afterwards E. 
dieth and F. dieth without ifſue of their bodies, (rc. B. ſhall 
have a Formedon in the reverter in this form : 

Nod C, dedit K. G& F. uxori ejus, Oo hered. de corporibus, &c. 
exeuntibuz, (5 quod G. filins Cy heres predifd. C. frat. prad. B. 
cujus heres ipſe eft; peſt mortem pred. E. conceſſit H. ad totam 
vitam ſuam poſt mortem pred. F. babend. 
þr adiffor.. F. (F H. ad prefat. B. per formam do- 
natzonis (os ad. eo quod predif. E. (F F. obier. ſine he- 
red. de comperitus bes exeuntibus, &c. 

And 1t ſeemeth in that caſe, that if X. had ſurvived F. 
and had ,entred into the land, and had-been feifſed of the 
Land for term of his life, and then had died, that then'the 
ſaid B. ſhall not have a Formedon in the reverter, but a Wrir 
of Entrie ad terminum qui preteriit. But if #. have not entred 
Into the land after the death of F. then the ſaid B. ſhall have 
the Writof Formedon in the reverrer. -But if #. have entred 

. Jato the Land after the death of F. and had aliened the 
Land in fee, then B. ought to have had a Writ of Entric in 
conſurmili caſu during the life of H. and after the death of . 
2 Writ of Entrie 4d communem legem. bg tet; 
iſe 6 or end a danghner, and Aleth, and the ſoa graveth 
Jnue 2 ton a ,. an , and n 
the reverſion to I. and to the heirs of his body begotren, and 
afterwards the Tenant for rerm of life dieth, and the Tenant 
in tail dieth without iflue, (5c. and then the ſon who was do- 
nor dieth, the daughter ſhall have a Formedon in the reverter 
in this form : | 

Nuod F. dedit P. ad totam vitam ſuam, & quod T. filius (5 
har. pred. F. frater pred. B. cujus her. ipſe eft, conceſſit I. habend. 
Co poſt mortem ipſius P. eidem T. && hered. de corpore ſuo exeunt. 

. OF quod poft mortem predift. P. oo T. prefat. B. reverti debet 
oy ms donation. Cy conceſſionis predidÞ. & quod prefat. I. obi- 
it ſine hgr.. de corpore ſuo exeunte, nt dicit, Ec. 

And if Lands be given in tail, and the Tenant in tail hath B 
iflue two daughters , and . afterwards one of -the daughters 
hath iflue a daughter B. and the other daughter hath iſſue 
another - ___ C. and afterwards - B. hath iflue 7. and 
then all the daughters die, and then the ſaid 7. dieth -with- 
out ie of his body, the donor or his heir ſhall have ſuch 


*' 
[ ' 


Et 


ns 
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d G - Et qui poft mort. predift. Eo F. & M. 0 A. filiar. Of her. 
as Men pr OG F. (5 1. fil. pred. M. (&F her. corundem M.(& A. 
d ad pref. T. de B. reverti debent, &c. eo quod predi#. I. toc. fils 
- prediet; M. obiit ſine hered. de corpore ſuo exeunt. 

l C In a Formedon in the Revertion in his Count he ought 

to lay the Efplees in the Donor, and inthe Donee. 

N D Ina Formedon in the reverter he ought to mention the 
s eldeſt brother who ſurvived his father, &c. becauſe he held - 
n the eſtate, although that he was not ſeiſedof the land ; as 
? if the. Donor hath iſſue two daughters and dieth, and the 
. eldeſt Son dieth before he -entreth. into the land. In a 


Formedon in the Reverter hr by the Son, 
he rt to mention the deſt Son, as oth 
ecaule he was once heir to the donee z but if the eldeſt 
die 1n the life-time of the father, then the youngeſt Son in 
the writ brought by him ſhall not mention him, as heir to 
the father, becauſe he was never heir in fa4to the father, 
but in pon of right, which is I - captte, 
brought by {| Son, as heir to hi er, although 
the eldeſt ſon be dead in the life of the father, yet in his 
count he ought ro make mention of the eldeſt ſon, becauſe 
' by poſlibiliry he might have held the Eſtate. and have been 
heir to his Father. © ns 
E And if a man give lands in tail, and the tenant 1n tail 
- hath iſſue and diet, and the iflue dierh withour heir of his 
body before he entreth into the land, the Donor may br1 
@ Formedon in the Reverter, ſuppoſing that the Donee die 


withour iſſue, oc. and that writ was awarded good, AM. 


18 E. 2. becauſe the ifſue was nor living at the time of the 
purchaſe ofthe wrir, and he cannot have a Formedon in the 
Reverter of the ſcifin of the iflue, becauſe the iflue digg 
befdre he had any ſcifin of the Land. i 78 Ove” 


Writ of Ejeftione Firme, 


HE Writ of Ejefione firme lieth, where a man doth leaſe 

' T Eands for years, (5c.' and afterwards the Leffor doth 
cje& him, or a ſtranger doth eje& him of his term, the leflor 
= a writ of Ejefione firme; and the form of the writ 
is ſuch : 

G Rex Vic. &c. Si A. fecerit, &c. tunc pone, 8c. B. quod ſit 

© corum Fuſtic.noftris, 8c. oftenſurus quare vi & armis manerium 

intravit, (& bona Of catall. cjuſdem A. ad valent. &c. 


"mM 


f* 


Vide 1 & 2 
M. Dy. 117. 


) 


490 Ejettione firms. 
in eod. manerio invents cepit 0f aſtortavit,. & ipſum A. a firm 
ſua predif, ejecit, & alia enormia ei.qntulit ad. grave" dams , 
num, &Cc. TA TTTY ts: # 
And there is another form of writ rhus : MS 
 Oftenſ. quare vi &' armis manetiurin de B. quod I. pref. A. 
5 R,2. Fitz. dimiſit ad termin; 9.annor. infra termin; ilud intravit, Gr illud 
' Ejetione Per magnum tempus occupavit, Go ipſum! A;iquomimus exitus ma- 
kit. acont; = pred. juxta. form. dimiſ. pred. percipere potuit, impedivit 


And in that writ he ſhall recover his term again, if the H 
term be. not ended, and the proceſs is Attachment and 
Diſtreſs, and proceſs of Urlagary: And'4nno 14 H.7. in Eje- 
one firme brought againſt a ſtranger, the' Plaintiff had 
Judgment for to recover his term, and thereupon the De- 
tendanr brought a writ of Error, ' and the Judgment. was 
affirmed, and execution awarded for the Plaintiff. | 
And 17 X.8. ſuch Judgment: was given in the Common 
Pleas, that he ſhould recover his rerm and his damages. 
If a man leafe Lands for years; and afterwards ſuffer a 
fetgned- Recovery againſt him by a writ of Entrie in the 
[221] Poſt, or other writ, if he whoa recovereth entreth, che 
termor ſhal} have: an Eje&ione firme againſt mm by force 
of the Statute of 2x X.8. cap. 15. becauſe the Statute giveth 
him power. to retain, hold, and enjoy his:rerm. And by that 
it appeareth, that he who recovereth:dorh wrong unto him, 
if he ouſt im of his term ; bur: before: the ſaid Statute, the 
Leſſee could notihave ſuch writ : becaufe he who' recovered 
camein by courſe of Law. | L 
And if a' man leafe: Lands for years, and afterwards grant- A 
cth the reverſion:in” Fee, and the Lefice atrornerh, now 1f 
Grantee 'of the: reverſion do put out the Termor he 
have an Ejefione firme againſt him. And fo if the re- g 
verſion do Eſcheat, and the Lord by eſcheat eje& the Ter- 
mor, he ſhall have an Ejedtione firme agginſt him. - 
Ando if he in the reverſion be a villain, and the Lord © 
claim the reverſion, and afterwards eje& the Termor, he © 
ſhall have an Eje#7one firme againſt him. | 


C 


wy -' 49 
Writ of *Ateb or Beſaiel. © 


D ps Writ of Azel or Beſaiel lieth, where the Grandfather 
| - or great Grandfather was ſeifed in his demeſn as of fee 
of any Lands or Tenements of Feeſimple the day of his 4. 
death; and dieth, arid a ſtranger doth abare or entrerh the (5; write a 
ſame. day. upon him, and deforcerh the heir, the heit ſhall man cannot 
have that,,writ of Azel or Beſaiel, as the caſe'is, and it be- make title 
hoverh not that. the Grandfather die ſefſed3: or if he be bigher ry 
ſciſed. the day that he died, it ſufficerh/'to maintain this \\* ,95"peel 
- aRion-5 and the form of the: writ is ſuch:  -_ ther of his 
' ' T 4 Reſaiel, E, 
3+ Item non fitz. Aiel.6, 40/E., 3-.38.\ It was found by. Aſſiſe, that the Arceſtor did 
nat die leiſed, yer no eſtoppel to have Colinage, for if he were fſeiſed the day \n 
which he died, ic ſufficeth, - - T” 


g - Rex Vic. &0. Praecipe A. quod juſte, &c.' redd, B. unum me- tn Ajel the 

' ſuageicutn pertin. in E. de quo Wau pred. B. avid pred.B.vel defendave 
proauss, vel proavia pred. B.cujus hetes ipſe eft, fuit ſeiſit. ih {4id,that = 
Dominico ſuo, ut de feodo die quo obiit, ut dic. &- mſi fecerit, &5 _— 
predic. B, fecerit ſecur. 8c. tunc ſum. predift. &.'Gfc. C-n,who ſur- 

| * } elle vuoieds &+ 54 | vived ,the 

Aiel, and.committed Felony, and was abuured,': and 'afterwards raken and in Fre 
acjudged a Felun ; and goud Plea. $ E, 3. Fitz, Aiel, ; 


EF And the. proceſs, in that writ is/- Summons and Grand 
Cape before appearance ; and after appearance, If the Te- 
want make default,. a Perit Cape ſhall be awarded. 

G - And although thar: the Anceſtor go in pilgrimage beyond 1. z. ai.1 
the Sea, and there dieth, yet the writ of Aicl ſhall be gene- 2. 
ral, as 18 aforcſaid. | : 
. And fo. if the Grandfarher-enter into Religion,” and Is ,; x,, 10. 
profeſſed, the heir ſhall have a writ of Aiel, if the ſtranger ge. Colinage. 
do abate, and the writ ſhall be general, and ſhall not ſpeak 
of hisentry into Religion or of his poſſeſſion, 6c. = 

1 -. And. the Aunt and-the Neece ſhall joyn m a Writ of 

.- Ajel of the ſeifin of their Graridfacher, by <quity of the 
Statute, And the Statute ſhall ſerve for thoſe dying ſeiſed 
before the Starute, as for thoſe dying ſeiſed fince the Sta- 6 In Befaie!, 
rute, the releaſe « f 


And two Coparcenors brought a writ of Atel, and b ———_ 

*. their Count they did ſuppoſe the Anceſtor to be great Grand- good plea. 

 fatherto'the one, and Trefaicl to the other, and yet 1t was 12E. 3. | 
adjudged good. And the writ in the Regiſter is ſuch : _— in 
we Ss : Rex © . 


492 Writ of Coſinage. 
Rex Vic, &c. Prec. A. quod jufte, 8c. redd. B. oF C. unum 
molendinum, 8c. de quo D.auu predif?. B. (y proaum prod. B. 
cujus bered. ipſs ſunt, fuit ſeiſirus, &c. 


Writ of Cofinage. 


5 T7 HE Writ of Cofinage lieth, where the Treſaicl was ſeifed I 
in his demeſa as'of fee the day ke died of any land or 
Tenements, and dieth, and. a ſtranger doth enter and abate, 
then his heir ſhall haye his writ of Cofinage. And the form 
_ of the writs ſuch : 
Rex Vic. &c. Prgc. A. quod juſte, &c. redd. B. ununrmeſ. K 
cum pertin.in N. de quo.W.conſanguineus vel conſatguinea pred. 
B. cujus heres ipſe eft, fuit ſeiſutus in dominico ſuo ut de feod. die 
quo obtit, ut dicit, Cy niſt, &c. | 
' And a man ſhall have a writ of Cofinage of the ſeifin'of x 
the brother of the Treſaiel. : 
22 E-3.Brief And the heir of the Lord who was his Treſaiel may have jg 
368 ir is ad- a writ of Cofinage of the rent of the Seigniory againſt the 
that Tenant, if hedeforce him of the rent, and may count of the 


tted 
Feel is ſeifinof his-Treſaiel; or if he will, he may have a writ of 
wy cuſtomes and (crvices againſt the Tenant at his eleQion. 
And if a man may have a writ of Aiel, he ſhall not bring a N 
«- 3 ,* writ of Coſinage, and if he do, the Tenant may abate the 


or _ writ by pleading the ſeifin of the great Grandfather ; and 
—— alſo a man not havea writ of Coſinage of the ſeifſm 
of hjs great Grandfather, but ſhall be put to his writ of 
Beſaiel, Wc. . . ? C 
- Nor a man ſhall not have a writ of Coſinage of the death 
of his uncle, becqulc he may have an affiſe of Mortdaunceſtor 
gl” + 1 IRIS ES 
And Cofinage doth not lie between privies in blond, no 
thee more than an-aſfiſe of dorannerfior, but ſhall be pur to " 
© their Nuper obzzt. ; kt 7 
14E. 3. Co-. And If a Treſaiel goeth beyond ſea and entreth into reli- 
ſinage 6, 8100, and be profeſled ; yet the writ of Coſinage ſhall be 
| general as the writ of Ajcl ſhall be. And the Proceſs. is 
Summons, Grand Cape, and Petit Cape. Wo, 


M A 


"© * Writ of Ad quod Damnum. 


PRs od Dammum lieth, where a man will 
*give Lands or Tenements in Mortmain, as to a Religi- 
' 


bus houſe, or to a'bod rick in Feeſim he 
for to have the Goes {nm Ako wyyr cndey rome 


Lords to make ſuch gift or ' grant, and before ſuch Licence 
be grapted, the courſe js ro ſuc unto the King to have a Li- 
cence ro ſue that writ out of the Chancery, unto 
the Eſcheator, to enquire what damage ir would be{to the 
King, of unto other perſons, if the King do grant ſuch Li- 
cence: and apon the Return of that writ certified in the 


Chancery, the King ought to give leave, that he may alien 


of akdey toad, and that i t to be certi- 
into the Chancery under the (cals of the Eſcheator and 
of the Jurors by whom the. Inquifition was found. And 
_— Cp of the wriris ſuch: _. | 


| quod dan 
Ma tes ” ? 
endl ccgprnlngyo perry ir 
& de quo, vel de quibus pred. meſ. terra (F f mg tenean. (F 
per quod ſervitium, (5 qualiter &y quomodo, (7 quantum valent 


a annum in omnibus exitibus, juxta verum v 


alorem . 
qui Oo quot ſunt medii inter nos oy pref. B. de Meſ. terra (F 
prato welt. ( que terra (f que tenementa eidem B. ultra 
donattonem (ty aſſignatioem pred. remaneant, (5 ubi, (&y de quo, 
wel de quibus, teneatur, (s per quod ſervitium, &y qualiter 
Edo, Of quantum valeant per annum in omnibus exitib. 
F terra (x tenementa eidem B.remaneant.ultra donationem oF af- 
fignationem pr ed.ſuſficient. ad conſuetud.ts ſervitia tam de om 


Writ of Ad quod damnum. 


meſuag. terra, 05, prato ſic datis z, quam de aliis terris (7 tenem. 
fibi retentis, debita faciend. (5 ownia alia (5 ſingula onera que 
ſaſtinuit, oo ſuſtinere conſuevit, ut, in ſeis,, viſibus fraggi pleg. 
auxilits, tallagits, yigiliis, finibus, redemptionibus, enam- 
tis, contribution s, OF alits quibi cungue. oneribus emprenti- 
bas fuſtinend. Er; gu idetn B. in aſſiſts, api & als x recog- 
nitionibus quibuſcun we pon phi 
i gnattonern | predlif. poni $90 rr dongtionem 
enrien 2d. 7 m ipſius 4 defe ke onere- - 
ur ſen graverur, math tonem he te (5. aper refac- 
am mnobich in Cancell. a ſub felt tub ( Gncdy [6 iy 
Mk fu or: ſine dilatione mittens '& bic breve & hy fo 
bi eredes 7 e $40 all. eee: F-4 FLIER 


prout 


| ants 
NGA 


ky ahh It ap reth, that j it, is PE to the | FAY 
that a F DE hath i t I ai © 
affiſes ant. Juries,” ſhould alien his 4d in mortmain, 
which alienation his heirs money ve fem, La 
after the' death of <_ father Va Gonen i in. A 
Juries. 


And' by the Rule of rhe nite, fa Ein or a WO- \ 
man will pive their Lands of nents in. pos .yer 
| uſe,; Et 


i af, {22 eh 

quod. riaem,. 8c. in aſſiſts; 7s, 0 ah rec pin 
cuttque yoni" poſſint hich | Fog, ay on 

have e ffficient Lands, 'beſdes the to deſcend to, 3 


Tb Ag if 7 a Chaplain and a Layman. "will alien in ad 

main'foyn rel By Licence, thep' * writ of Ad quod 
ſhall be ig this'form : 

Er quod idem A- & B. 7s bexed. pradi. B. FEAP n 
ſis, juratis, Yec. 'pont poſſint, pradit idem; A-0& anteceſſor 1Þſins B. 
Capellani ante' dahationem, &c, pon? conſuever. ita [7.4 patrza, 
8c. in 7fſus A. Kg bered, Rant B. Gfeft. magis Jlito non 
onererur, 8 * 
© And if ove Abbat will giveLz nds or Harmon] in: Marc- D 
main, to to anocher aber of rior, or. D0fy corpor et 
he'ouphc to have the Kitig's Licence jo to do, beca becauls of the 
' words of the Sratute of. Mortmain. Ita quod terr. 0 .te- 
"nementa ad. manum mortuam non deveniant quoguo modd, ., And 
there he ought for to ſue a writ-.of Ad gu uod dammim to cn | 
quire as aforeſaid, Bur in the writ ſhall be this Clauſe, FA 
quod idem Abbas, &c. in afſ.&s jurat. &c. nor that Clauſe, a 

1-0 


Writ of Ad quod damnum. 


Cuod patria, &c, ſhall not be put in that writ of Ad quod 
| damnum. But now the Common experience is, that hey 
| will nor ſue, the writ of . Ad, quod damnum,when they wal 
| ' chaſe; [cave to alien 1m. morrmain, bur the uſe is, to have 
theſe For in the. crld of of the King's Patenr of Licence 3 Et: 
on. brew 6M quod damnum, ſeu aliquius a- 
OL nquiſitionibus, aut mandatis noftris ſuperinde 
| wag ry wk Bur it ſeeryerh choſe Parents are du- 
= bigs, Chet rt y.be good or no; if itbe evidently proved, 
| bc parents w lt the.damage of others who are the 
itig's Tenants, and by which the Ki King's Tenants ought to 
"- wardſhips or eſchears,gc.and by w gn the loferh 
the wardfhip of his Tenants, or ſeth any 
adyantage which . he might have, if hk 4m. were not 
And therefore I concewe, that the beſt courſe is, 
wo ſue Berth ſuch . writs of Ad quod dammon, to enquire to 
what damage ſuch Licences in mortmain ſhall be tothe King 
or others, {o that the Ring be not deceived in. hisgrant, And 
aol PRE cauſe for the ſame 1n the title Grants jm the abridg- 
ty, H. 16. E. 3. 
nd.there is another writ of Ad quod dammwn,, if. itbe to 


the damage, (9c. If the King grant to B.chat he may!give five 

ouſes, QF. to C. an of che Cha oh, $.Ma 
S, his Succeflors GuarUians and C po the foreſaid 
.for the maintainance of the ſai ang and two 


ro. do divine. ſervice. in the (aid Chapel' and in 
the. Church of P. KC, in the. honour, (4c. and for. the ſouls 


Be 
And. if che King ' will give cence to-one -to'grant arent 
gh et.he ought for ro ſue 


yas an Abbar a 
F! writ of Is: wad dammum, if yt not theſe words 
patent ; jo withoyrany writ of. Ad.quod damnum, 
ayer the form of the writ is 4 5 
| We concedamus eid. A. "ioſe cent. Marc. redditus cum un er- 
tin. in N.dare poſſit, & aſſignare. dilettis nobis in Chriſto Abbati 
tf Camventui ke Priori. dy Monachis in Prioratu $. Facobt 
Briftoll.que eſt cella gjuſd. Abbatis commorantibus ad inveniend. 
duos Capellanes, 8c. in Eccleſ. prioratus pred. tenend.eiſdem Ab- 


B.* 


D bati 0 Conventui as Prioratu! px Monachjs mm ditto Prioratu 
commorantth, & ſucceſſprib. futs, ad invemend.duos Capellanos, 
&Cc. in Eccl, Prioratus pkadifti, ut pred. eft, ſingulis diebus cele- 
bratur. in perperuum necne. Et fi fit ad dampnum, ;&c. .ad quod 
Aammum, .8&c: (5 de quo, vel de, quibus pred. redditus teneatur, + 


(5 per: quod ſervic. (5-gualiter, Gf quamodo, & 94, G quot ſunt - 
medi, ut in prima brevi. , 


And 


496 Writ of Ad quod damnum. 
| - And it is hot ſaid in the writ, what the value is yearly, 
becauſe renr opghr not to be extended. 
-)And if a'tnan ſue to the King for 4 Licerice to give an'Ad- Cl ! 
yowſon to two Chaplains, and to their ; to hold' to 
their proper en and that they coy ay the ſame to theni 
and their ſucteſl re ever to ſay divine ſervice, 
oc. he ſhall have 4 t of Ad quod dammiam,to enquire,wha 
damage ſuch doit Fo Toad xa rona.er Fn, and 
writ ap in the Regiſter. And the writ of Ad 
damnum the ſubſtance of the Licence, to alien in 
ought to be expreſſed. 
: on = w_ exchan Lands, Tehoininn, 
with a A ot corporate, 
granced, he cught to ſue beth þ writ of 4d quod 
and in the writ both the Lands which are given, 
Lands which are taken in exchange, ought to be "_—_ 
het matt wan as dfote 1s ſaid. 


Lands to the id Abbar of the value of five nds, ano- | 
ther will give him lands of the value of for 

another man lands of the yalue of 20 The form of writ 

of Ad quod dammun ſhall be ſuch : 


Rex Eſtheatori,&c. Precipimus tibj, &c. fi fit ad Livanditthc, 


f e unum meſuagium, (y centum acras terr. 
B.'de C, fe en fk ty 40 phroh perth 
cum pertin. in eadem is E. de F. F. ve oe ipſe 30 acras terrg in 


—_— _ ed, G4 leis mb 7 FL, Chrifto, 1 
: eſoribus s itt em ſatisfat#ionts 20 
terrarum (9 redditunm per put $os quas Dominus Edwards 
nuper Rex Anglie'\avus nofter Fans fuas patentes eifdem 
Abbati &F Conventui, tam de ſeods ſus proprio quam alien, ex- 
ceptis terris Cy tenementis que de ipſo avo noſtro tenebanitur in 
coo conceſſir acquirend. (5 etiam I, de N. quod e. unum me- 

cum pr drryemes in eadem villa dare (Oy affignare 

p Abbati 05 Conventui, habend. (y tenend. ſibi (F ſucceſſori- 

bus ſuis in perpetuwem in excambium, pro uno meſnagio In eadem 

villa eidem I. de N. per pred. Abbatem & Conventum dandis 

CF concedend. habend. Cy tenend. eidem \. de N. Of heredibus ſuis 

in excambium pred.ſicut PO eft.in perpetuum necne, (5 ſi 
+ it, 8c. ur ſupra. 

And by that writ it a h , that he may have 

. one writ . for divers Purchaſes to he 'made. And alſo that 

a Licence made unto an Abbar, in the time of one King, 

jo 


Writ of Ad quod dammuni. 


is good to purchaſe the time of another 
—— C— 
OI Gregg Licence for to 
an Advowſon, and 


-Succelives for ever 
And another Wrirwhere the Kid unto an Abbar 
or a Biſhop licence for to tate att Adyowſon whereof 
are ſeiſed in fee in their own ri 6? 
By It appeareth, thar a or.an Abbar could 
ared an Advowſon whereof they were ſei- 

fed i in fee 1n their own rights , withour the King's licence 3 
and if they did, ir was forfeiced for mortrhain. 

I And if an Abbar holdeth of another man by a certain Rent- 
ſervice, the Lord cannor releaſe unto the Abbat rhat Rent 
withour the King's licence; and if he dot, ir is mortmain,and 
the ſhall have the Rene and therefore is the Writ of 


f 
L.CEH 


” RA yu = © 
& 


FI we FT «5» 
ry 


= 


e | Ad dammun ordained, that where the Lord hath licence 
l mage the ame unto the Abbar that Rent, to enquire to whoſe da- 
| ſame-ſhall be, Fc. ay = ore 7 rem. tn 
1 A n_——_— of Ad damnum, where the 
a Licence to a which 
o 


\ ackeldmof him 


” oy pa 


And if the Villain of an Abbar or Prior do purchaſe Lands 
or Tenements in fee, the Abbat or Prior cannot enter into 
them withour the King's Licence; and if he do, ir is morr- 
main. and ir fermerh thar the ave i fch, becauſe there 
a Writ of Ad m- 


whoſe damage 


in Capit an Abbat, and that he do 
and maker Gogh of Writ-where the 


C Ce OR 

to he wh he woods of ee Ferrero by exuley ofcdhe Bae 

And ir appeareth by che ſeveral forms of Writs of Ad 
guod . damnum which are in the Regiſter, that the Writ he 

ro be made ro the Letters Parents of Licence, 

cauſe he ought to rehearſe the effe&t of the Lees Pavencs 
therein; arid therefore the forms of the Writs of Ad quod 

ÞD dammun do vary as the Letters Patents themſelves do vary: 

G And nad je appercth by che Regiſter, That if a man dopurchaſe 
yr} care Licence to give Lands unto an Abbar in cx+ 

be at 2 Rent, which the Abbat releaſeth to him, Gc, that 
have a. 

n 


ro appropriate the ſame to him and his 


38 AN. 51, 
Br. Mortm, 
20. iris ng 
Mortmain. 
2T E. 3.18, 
r. Mortm. 


yr 31.it 


Rent is ex 
tinQ, 


498 Writ of Ad quad damnuwv. 


And if a man do purchaſe a Licence to found a houſe with E 
Lands, -or ro make a Prebendary, and to give Lands to the 
ſame,” &'.' that he ought to have a Writ of Ad quod dam- 
num, 8ce. : upon the ſame. 

And if a man doth deyiſe Lands or Rents to his Executors F 
and to.their Heirs, to d 
rerwards he. makerh- his will, that they give 
Mortmain hy ought to hare the King's Licence co make 
the Grant, a Writ of Ad quod dammun upon the ſame , 
as h by the Regifter.: 

It an Abbat, or a Dean-and Chapter, haye'a Rent in Fee G 
iſſuing out of Lands, andthe Tenant of the Land will _ 
by his Deed, that they and their Succeſſor ſhall diſtrain fo 
that Rent in other Lands, it appeareth by rhe Regiſter, cher 
he ought to have the King's Licence to make ſuch Grant. And 
So Ad quod dammm ſhalt be to enquire whit damage 

ice the fame ſhall be:to the King: or others, (9c. 
yet it 5 hard to prove, how that ſhall be-taken to be 
within the words of the: Stature of Mortmain',- becauſe ſuch 
an LTH: Grant is-a good: Grant'of a Rent in Fee, akhough that there 
ir were not ſuch Rent before to the Abbey, or-Dean and 
Ay 77 rer. Ir ſeemierh that the Grant made wibent Lomas, | 
y be as a-tiew-Grant in Law. : 

Thereis another manner of Wricof Ad quod 
that is, where-the King's Tenant.will aherr his 
he holderh” of rhe 'to-another in fee, _ 
hfe, them by the eres ne. 

Licence: tus Letters patents fo to.doe, and 

Henation be made, the _ be certified by 
of Ad quod dammen, what « prejudice 'thar | 
tion.ſhall work tothe King t- nk day that W 
parry mad nes Syn to. alien w 

out regard toany Writ:of 4 rrouamoradhees ona 
But yer ſuch'Licencemufthnot: be allowed of by the Juſtices 
when the ſame is ſhewed, without mas, » bon ye of 
the Chancery unto the Juſtices, which is Nod permit- 
tat, &c. for which. ſee 3 33 H. 6. in tirle Fines. And the 
form of the'Wrir of Ad quod damnum is fuch : 

Rex Eſcheatori ,. 8c. Precipimus , &c. inquiſit. 6 fit ad 
damium wel prejudictum , &c. Si concedamus.L. quod  tpſe 
de: -manerio ſus 'de "Ne cum i ts aid en 
capite,.ut dicitur, feoffare pofſit P. habendum oy tenenduon fibt 
0 heredibus [ſuis de nobis oy baredibus noftrts;; per ſervitia 
znde debita &"-confueta' in perpetuum, necne. Et ſi fit ad dam» 
num vel prejudictum Ss ant aliorum , bg." fit po pres 

judictum 


>. S 


hob 


Draneviiun 
. an de lid. Et ſs tle mobis , Tune per” 


Writ "of 4d quod dann. 
com altoram, '(y quorum, Os qualiter, \& qnomodo. Er ſe 
ju reneatur denobis in hr” 
fervitium, qun> 
liter, Of Jroguth, Uo quanton pr . maneritm waleat per 
annum in omnibus exitibus juxta verum valorem ejuſalem. Er 
f que reve & tenement romanett eidem 1. witra manerium 
adiff. mic que terre Cy renementa, & nbi, & de quo, wil 
vue ons tne videlicet de nobss , an de alto, Of 
fi de-mobrs, tunc at ty qualizer, (5 
Fr j6 te dlbo, cc 0 us, wl quibus, (& per quo ſerviti- 
nyo qudiver, Of Arun not ov teenage per annum int 


* omitibus exttibus.. Et mee diftinffe of aperte, 8c. 


- And if the King will granta Licerice unto his Tenarit who 
hotdeth of tim m Capree, to alien unto another in fee, and to 
re back an Eſtare uno him and hs wife, and uno che heirs 
of their rwo bodies begotren, from the (ame Alience ; 

for defanlr of ſuch Mue', the remainder unto eB boa | 
fee rail; and for defaule of ſach iſſue, the remainder to the 
heirs of che firſt Donee, He in that caſe ſhall have a 
Writ of Ad quod wWammon, Kc. roenguire, (Fc. and yet ſuch 
Writs are nor uſed to be granted upon ſuch Licence. 

There # mother Writ inthe Regifter, that if the King's 
Tenant dorh alien his Lands, of which a woman holdeth part 
in Dower for term of her life, end another holderh other par- 
cd thereof for term of her life, and he himſelf holdeth the 
reſidue” in fee.' Now he ſhall Have a Writ of Ad quod dam- 


mm, rehearſing all the Eſtates and the Licences. 


B 


If the King granterh Lands to one for life, and after- 
wards graneeth- the reverſion to D. in fee, and then D, di- 
eth , and'his "heir grameth /the reverſion to R. ant W., in 
fee , and afterwards R. and W. grant the reverſion ro 2. for 
life, and all thofe Grants arc made wirhour Licence, and af- 

M. faeth tohave a Licence, that ſhe enter af. - 
ter'the death of the firſt Tenant for life ; ſhe firſt have 
2 Writ of Md uod detrmium, to enquire, toc. and the Wric 
ſhall be ach? © 

Rex dilefo Clerico fro F. de C. Eſcheat. ſno in Comitat. C. 
Jatutem. Snpplticevie M. ut cum A. dudum conceſfiſſet 
mmm meſuagiun cm pertin. in N. quod de nobis tenetar in 
capite , ut dicitur , 7 I. & B. wor ejus renent ad wi- 
tam ipſius B. ex dimiſſione predif?, A. quod etiam poſt mortem 
mw #d prafat. A. O& hared. fubs reverti deberet poſt thor- 

haves Oſt B. po TE, — ac F. _ 
heres D. ulterius quo cum 
#ertiti. oulett ail Tſim F: Of Var: _ hon naſa (&: 


attor< 


Writ of Ad quod damnum. 


attornamenti fibi in hac parte fa. poſt mort. ezuſdem B. reverti 
deberet, poft mortem ipſrus B. R. &5. W. Oy bered. ſuis remane-. 
ret, tidemgque R. & W. ES. quod meſ. predift. cum per- 
tin. quod ad ipſos Re. & W. ed. ſuos ration. conceſſe (F at- 
torn. pred. fibi de premiſſ. fa. poſt mortem ipſuns B. revert 
deber, poſt mortem ejuſdem B. pref. M. ad totam vitam ſuam re- 
maner. itd quod poſt mortem ip M. miſ. illud cum pertin. 
mortem ipſins B. K. (5 hered. ipfius KR. remaneret licentia noſira 
ſaper hoc non obtenta, Velimizs concedere eidem Ms. quod ipſa meſ. 
Hlud cum pertin. poſt mortem ipſius B, ingredi poſſit 0 tenere ad 
fotam vitam ſuam de nobis &y heredibus noftris per ſervitia-an- 
de debita Of conſueta, ita quod poſt mortem ipſius M. pred. meſ. 
.cun pertin. prefat. RK. & heredibus ipſius K. rem aneat, tenend. 
de nobis CF hered. noftris per ſervitium ſupradidt. in perpetuum : 
Nos per vos certiorari volentes , fi abſque damno (v —_ 
noftri aut alterius cujuſcunque ſupplicationt -praditt.- anmer. 
. .uelimus in hac parte , wbis mandamus quod per jacramentum , 
8c. ( ut ſupra uſque 1bj ) aut aliorum, ſi concedamus prefat. 
M. quod fe meſuag. predif. cum pertin. poſt mortem zpſtus 
B. zngredi 7 tenere poſſit in forma predifia necne. . Et ſi, &ec. 


(ur _—_} 
And by thar it a that an Ad quod dammum ſhall be 
King 


evan nd ll deeper by 
| & Clerk anda Chaplain was then Eſcheator of the County. 
And if B. the King's Tenant doth alien to 4. in fee, and © 
afterwards A. giveth back the ſame Lands to the ſame B. and 
C. his wife 1n tail, and then A. dieth, and then B. dieth with- 
out heir of his body, and afterwards D r and heir of A. 
doth releaſe all his right in the Land C, who was th 
wife of B. in fee wirhout the King's Licence, if i 
pardon that treſpaſs for meking of that releaſe. 
Ad' quod damnum ſhall be aw 
or prejudice the ſame ſhall be to the King 
_ in the Regiſter ; but ſuch Writs are 
ued forth at this day, but ſuch pardons are 
Terrerenant, without any ſuch Writ of Ad quod 
Bur yet if the King be damnified by any ſuch pardon, in any 
. point whereof he had notice ; whether the ſame ſhall 
void the pardon or not. Quere. We. 
And if the King will grant to ane to make a Ditch of a D 
. certain length in his own Land, next to-the. King's 
_ adjoining co draw the-water from the Pool by the Di 


- his Mill, rendring yearly to the Ring and his heirs 


Writ of Ad quod dammum. 


the Wrir ſhall recite the Grant, and the Rent 
E . And if there be an ancient Trench or Dirch coming from 
the Sea, by which boats and veſlels uſe to paſs to the Town, 
if the be in any by jouſtels of the 
. Sea, and a man wil ive r0the flag 


to the King or others; od I We ies Regiſter, 
appear notable forms of Grants made in divers manners ; for 
IN the King's Grant, and the efie&t 
1 ſpecified and recited in the Writ of Ad qd. dammen. 
A And ifa man will give Lands unto the King in fee, unto 
che intent that the King ſhall give them to a Religious houſe, 
yet a Writ of Ad quod dammumn (ſhall be direted to the Ef 
cheator to enquire what damage thar ſhall be to the King, 
or others , if the King ſhould accept thereof, and give 
the Religious houſe. f 
if the King ſciſerh Lands aliened in mortmain, 
s will give them again to the Abbar, gc. in fee, 
rit of Ad quod damnum ſhall be awarded, to enquire 


of 


781 


: 


: 


Vifrit of 4d quod dammun. 

and the: Meſnc hoſdeety of the King in Capite?, and! after ' 
wards the Meſtedorh \refeaft ureo' the Fenanr the 20.5. to ' 
hold re hhwand hisheſrs by _ and' r & 'withour the | 
King's Licence, the Ring may feiſe rhoſe ſervices; and if he 
will. by his Oni gadene rion-r0- the Tenant Paravail, 
an; a 1 pron he games, (6 enquire ty whoſe. 
damage, (Fo. 

And it appeareth bythe Regiſter, chav if the King's Tevane D 
doth Dawgs fer the-dbaph of his Anceftor,” withour ſaing: 
his Livery, if the Tings: "Ke we the” inrufſow; yerz Wrir 
of A# quad dammun (hall ro-caquire v6/ whtſe dathage 
the- Rings pardon ſhall be,. fc: 

If a Foreſter of one' of 'the King's Foreſls, who hofklerr E 
his Office of the King, - grametly the ſame to- another, he 
ouphr to have the King's Licenee; and" before ſuch Licence 
ſhalt be granted, a-Wyit'of A quod” durnnithe ſhall iffue, whar 
damage ſuch Eieence ſhall be tothe Ring: 

And ſo-if the Ring will licenſe' one to cat'down'his Frees F 
or his Wood' in his Foreſt; atid to*make'afſert of the Wood, 
or” to« pat 1yto Tillage, a Writ of 4iquod" dimen (hall be 
awarded, as appeareth by the Regiſter. 

And if the King will grarit parcel'of ' his Waſte within G 
his Foreſt to another 1n Fee,” rendring Rent', and thar the 
Feoffee may: enelofe the ſame with a hedge' or ditch, got. 
a-Writ'of A qd! dammny (RaffBe awarded; roenquire co 


_ dantiaye of the Ring or others the ſaid! Granc ſhall 


And if he will leaſe the ſame for years; rendring Rent, a 
Writ of Atl” quod dummint ſhalt be-awarded re the Keeper of 
the-Foreſt, ro whar damage of the Ring or of his" Foreft the" 
ſame flialFhe. - | 

And if the King wi vr part'of his Free Chafe- ry one 


in Fee readring Rent;-atd char encloſe the ſame-with 
herd; (or; a 77 300 4pm Lo 


fons« ro enquire wh 
_ the fins ſhal be, 69>. av hh copore Wie i br Xx 
reÞ ts He gta 


qr exrtainr mann unter 


—— ro-remirnt ehciti an 


rhejt 'Prevept. 
ka wire 


hu In ancient tunes, upon Th 
ariviy-or £ £'By the gt} tar 
fel Pr: oF fo dlqmh _ fp ro 


| enquire 
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TWrit of being quit of Tob. 


enquire of.the. whole truth and every circumſtance there- 
of, and what damage or prejudice the King ſhould. have by 
the ſame ; upon ſuch inquiſition certified and. return- 
ed, to make the Grants, Releaſes, Confirmations, or Li- 
CENCEs, 
But fgw the experience js contrary, but in the Patents of 
Ee bore ali Bees Ad ren GE lh 
: ue aiiquo | » ſeu aliquibus 
aliis Breuibus ſive inquiſitionibus aut mandatis ; nk 4 ha- 
bend, fiend, an pcond, Kc. | 
'But in. Patents of Licences, or in a Patent of Releaſe or 
Confirmation made by the. King, thoſe words, abſque aliqus 


Brevi de Aq quod damnum, are not in thoſe Patents of Re- ' 


leaſes or. Confirmations: Bur yer by reaſon of the ancient 
courſe and. form of the Regiſter, ir ſeemeth that the Parents 
were the better if thoſe words, Et hoc abſque alio Brevi de 
Ad quod damnum, were put into the Patents. Quere of the 


rigour of the Law, what ſhall be done in thoſe caſes where 


the Patents want thoſe words, gc. 
Writ of being quit of Toll. 


I TE Writ to be quit of Toll lieth, where the Citizens 


or Burgeſles of any City or —_ have been quit of 


Toll throughout the Realm by grants of the King's Progeni- 


tors, or by grnfirinnens then if the ſaid Citizens, or any 


man of the ſaid Cities or come. with their Mer- 
chandizes unto any Fair or Market, and there ſell them, or 
buy any Merchandize, if the King's Officer will demand Toll 
of chem againſt the King's Charter, or againſt the Uſage or 
Cuſtome, then he may ſue forth and have ſuch writ: wv. 
Rex Ballivis ſuis de 1. ſalut. Cum per Chart. noftram con- 


. cefſerimus Burgenſ. Vill. noſtre de S. quod ipſi (5 eorum hered. 


ac ſucceſſ.. Burgenſ. ejuſdem Ville, imperpetunm ſint | quiet. de 
Toloneo per totum regnum noſtrum tf poteftatem noftram-; wobis 
practpimus, quod ipſos Burgenſes.de Toloneo wobis in Villa noftra 
pred. preftando quietos oe permittatis, juxta tenarem Charte 
noſtre pr ed. ipſos contra tenorem ejuſdem non moleſtant. in aliquo 
ſen gravantes. Teſte, &c. 


A Andupenthat he may have an Alias, a Plies, and At- 


rachment againſt the Bailies, or thoſe that do grieve him a- 
inft the fargaof the Charter ; and the Plaries is returnable 
nthe King's Beach, or in the-Common Pleas, at the will of 
him who would have it. And in that: writ ſhall be the Clauſe, 
el canſam nobis ſignifices, . 
{ 


004 And. 
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504 Writ of being quit of Tol. 
| . And-if the Grant to be quit of Toll be of the Grant of 


the King's Progenirors, then the form of the Wrir'is ſuch : 
' Rex Ballivis I. de E. ſalutem. Cm inter cateras libertat. 


nan on ville an hn " C. bs Chartas progenitorum TE god 
rum quond. fit eiſd', 
& bo Pep mp pe 0 qld Tee pr ew any hp 9 
noſtrum, gut C y cv Fr C am noftram 
mMavimus aps inſuper ein” oh eiſd”, qued licet  ipft aliqu4 
vel aliquibus Libertatum oy Quietantiarum in eiſd. Chart. con- 
tent. hattenus plens uſi non ſuerint, ipſi_tamen, bared. & haecef 
ſores ſui Libertatibus G& Nuntetantits -— 0 carum qualibet 
de cgrero, abſque inquietatione vel impediments , gaudeant ty 
utantur ;, Vobis pr ecrprmus, 8c. 

But that laſt Clauſe ſhall nor be in the Writ, if the King 
have not made ſuch confirmarion to them. And upon that C 
he may have an Alia, and a 'Pluries, and Attachment, if need 
be, Jy rr thoſe who rake the Toll, c. | 

the like Writ may be for thoſe who ought to be quit D 
of Murage, Pontage, Picage, Laſtage, Paſlage, and the like, 
if they be grieved or diſturbed. 

And it appeareth inthe Regiſter, that King Edward the 
ON did grant unto Merchants Strangers and Ahens , thar 

d be quit of Muxage, Pannage and Pontage, ec. If 
en were pricied and diſturbed for the ſame, they ſhould 
have ſuch Writ, viz. 


Rex Colleftoribus muragii, fon (& pontagit in villa de 


S. ſalut, Cim pro preftationi cuſtum. nobis per Mercat, 
extraneos fy alienigepss de bonis +4 mercimontis ſuis infra reg- 
mum noſtrum adduttis, per Chart, celebris memoria Domint Ed', 
quondam Regis Angl', avi noftri quam inſpeximus, conceſſurn fit t 
eiſdem, quod ipſi ſalvd & ſecure Fa reznum Qy poteftatem noftr. 
veniant cum merchandifis ſuts quibuſcunque, de muragto, pan- 
nagio 5 Pontagio liberi & quieti , prout in Chart. pred. ple- 
ning continet” : Vobis mand” quod B. Cy ſocios ſos Mercator, de 
Societat”, &c. alienigenas, de mnragio, pannagio (F pontagio, in 
Villa predift. prefland. quaetos eſe permitt”, juxta tenorem Char- 
12 pred. ipſos cont. tenorem ejuſaem non moleſtantes in aliquo ſeu 
gravantes ; (& Diftii#ion\, ſi eis ea occaſi one feceritis, ſme di- 
latione relaxetis eiſdem ; G& fi quid ab eis a xx. die Auguſti, 
an', &c. ea occaſione levaveritis , id eis ſine dilattone reflitu- 
at Is. "Feſt Ee, 8&c. 
' And if any City or Bor ought to be quit of Toll E 

for the Merchandiſes' whi | uy in another Town 
or place , ' if anly of themi be compel pelled to pay Toll, all 


the Corporation may bring the Writ by the A 
r 


Writ of Jein quit of Toll. 


their Corporation,and may have an' Alias and Atrachment 
thereupon, if need be, with theſe words ar the end of the 
ftriftionem imem; f quem lt 66 ceſine fri, bc 


2 man have ſt thoſe who 
nies pr. cena m of mee) vari th 
RE rants be quit- 


R , thar land Reli- 
r of Toll, R_ M 

the like, for their Goods if 

rage yen ok 

Cum ch, 

wetudinem hfes in —_ uſitatam Go 

obatam, ad —Tnba P annagium &y Muragium de bo- 

ns ſuis Eceleſiafticis alicubi in eodem regn. preftand. nulla- 

ten. teneant* ; wobis pracipimus, quod R. Perſonam Eccleſre 

de E. ad Tolmewm, Pannagium vel Muragium de bonts ſuis 

Eccleſiafticis uobis in Vill noſtra predift, prefland. non 

atis, contra conſuetud. predifF,, dum tamen 
ce aliquas non exerceat de eiſd* : (5 'Diftrilionem, ſt quam, . 


"But Herle Juſtice ſaid, thar thoſe words, Dum Merchandi- 
ſas aliquas, &c. were of no effe&, becauſe, by his opinion, 
they are acquir of all things, although they do Merchandize : 
o- now the Statute of #.8. 1s that they ſhall nor Merchan- 
Ize. 

---- -mocunamratardrands. pens in this 


__ Cium, ſecundum conſuetud*, &c. obtentum, perſone Eccleſia- 
flice ad Tolmeum aliquod ſeu aliam Cuftumam de bonit ſuis 
CO—_—_ vel de aliis pro _—_— emptis, = 

flare non debeam ; __ —— A. Perſon", &c. 

ad Toloneum aliquod L— de bonis ſuis Eccle- 

| ſrafticis mr Frog ſen de altis pro ſuſtentation. ſua ibidem exempr', 
a Is contra conſ. pred. (F Diſtridion', &c. 

ut ſu | 

A toes ir how Spiritual perſons ſhall 

of thoſe bt and ngateizns, and cxaQti- 

== g Goods which they ſell or buy for their ſuſte-. 

nance, (Fc 

\ Tenants of _ Pamate cf the — of the 

ought to n every Fair 
Tones ip deozghom the Realm ; and upon that eve- 
ry one of them may ſue to haye Leters Patents under he 
g's 


Writ of being, gait of Toll. 
King's Seal,” to all the King's Officers, and to Mayors, Baikics, 
(9c. and. the form of the Patent 1s (uch; | 

Rex univerſes Ball. (oy miniſtris ubicungue infra regnum naſty. 

Angl. conſtitutis "ſal. Cum ſecundu'n conſ. 8c. [ ur ſup» per 

. totum regnam noftramm } Vobis mandamus, quod homines de Mane- 
rio noftro de 'S. fi id. Mener, de antiquo Domnico Corona Angl. 
fit, ad Toloneum wobis, &c. juxta conf. prede tf Diftridzon. 
ſt, &c. In cujus, 8&c. Teſte, &c. 

And alſo.the Tenants of ancient Demeſn may have a writ 
directed to the Batlies, or Mayor, or others who will compell 
them to-pay Toll, that they fuffer them to go quit, Cc. and 
the form of the writ is ſuch : | 

Rex Ballivis A. de I. ſalutem. Cum ſecundum conſuet udinem 
regni noftri batters obtentam UF approbatam, homines (F Tenen- 

res de antiquo Dominico Corone Angliz quieti ſint (5 eſſe debe- 
ant a preftatione Tolonei per totum regnum-noftrum, vos nihile- 
minus homines oF Tenentes de Manerio de S. quod eft de antiquo 
Dominico Corn. Angliz, ut dic. ad Tolonenm wobis de bon. (5 
rebus futs in eademn Villa preftand. gravit. diſtringit*, qy ipſos 
ea occaſione multipliciter inquietatis, minizs juſt, ad grave 
dampnum ipſorum bominum oo Tenent', oy contra conf. pr edits. 
ficut ex querela ſua accepimus ; (F quia eiſd. hominibus QF 
Tenentibus injuriari nolumus in hac parte, vobis pracipimus, 
quod ſ3 ita eft, tunc ab hujuſmodi Diftriftionibug F inquietatio- 
nbus erſdem Inminibus oF tenentibus ea occaſime de catero in- 
ferend. deſiſtentes, ipſos de hujuſmodi Toloneo wvobis de bonzs 
oF rebus ſuis pred. in eadem villa preftand. quietos eſſe 
permittatis, juxta conſuet. pradift. of Diſtrittionem, ſi quam, 

&c. 
And by the writ aforeſaid it doth appear, that Tenants in 
ancient Demeſn ſhalt be quitted of toll, as well rhofe Tenants 
who hold of the Maner which .45 ancient Demeſn which 1s 
in the Seifin or the poſſeſſion of. another man than of the 
King, as the Tenants of anctene Demeſn which hold of the 
Manor in ancient Demeſa which is in the King's hands and 
poſicifion, | | 

And it appeareth alſo that they ſhall be quit of Toll for 
their Goods and Clrattels which. they Merchandize with 
others as well as for their other gopds3 for the wriz is gene- 
ral, pro bonis, &x rebus ſuis. ol _ 


And it appeareth that that writ may be ſucd-by all the Þ 
Tenants, as. writ of Monftfauerght thall be fuedz andalſo 
that every particular perfon #Hho 15 grieved may ſuc forth 
the writ-if he will. 42 ouar inte 354, 

And allo the Lord in ancietit -Demeſa himſelf Fhall be - 

we 


| tothe expences of the Knights, &r. Commanding' chem in 


Writ of being quit of Toll. 
well aequitted'of Tolf throughour rhe Realm as the Tenants 
inanctent Demeſt ſhall be ; and thar -, rm {- reduc 
gifter, 'of an Arrachment fued by the” Lord « Manor” 
i encrent Demeſtr againſtrhe- of C.beeauſe they rook' 


Toll 6f him. ' And chey fhalf nor be- onely quit of Toff, bur * 


alſo'of Ponrage, Paſſage, and the like. _ 


Am? io rhey fhail nor be contriburar nnhy en 
ofthe Knights in Parliamenr; and if rhe Heriff will diftratm 
them, or any of rhem, ro be contriburary for their Lands 
in ancient Demeſn, then they ſue forch.a writ direfted' 
torhe Shertff, tharhe do oof compel? thent co be contrihucary 
the ſame wrir, thar if they do diftrainthem, orany of chem, 


thar they re-deliver the Diftreſs, Gr. And rhe writ mzy be 
ſued by all rogerher, 'as a Monftraverunt half be direQted' to 


A the Sheriff, ot by any of them who are (© diſtrained. 


And-Tenants ar will within anciemr Deracſt ſhall be diſ- 
charged” of Toll'as well as the free Tenants, or Tenants for 
term of life, or for term of years of Lands in ancient. De- 
meſt, ſhall be diſcharged of Toll for their goats, oc. 


E And ſee 5. H:. 4. thar a Tenant in ancient Demeſn may 


Merchandize, buy and fell, and ſhall nor pay Toll: and. the 
ſame agreeth with the Regifter. Bur T. 9. A. 6. it is holden 


_thar they ſhall nor pay Toll of things coming of their Te- 


nements within ancient Demeſn, nor for things bought for 
their ſuffenarice, &c. bur for other things 1r1s a : 
bur foraſmuch as they fhall. be quir of Pbnrage, Murage, 


I9 Hs 6. 66, 


and Pafage, F conceive that they ſhall be quir of Toll Newton: 


generally, although rhey do Merchandize with'their goods. 
And the Toll oughr always to be paid by the buyer, and not 
by the (eller: if it be nor by ſome ſperial Cuſtome, (Fc. 


F And the Villains of Eords' who.come t6 Parhament fhall 


A 


not be comriburaries to the expenices of the Knights of the 

Connties who come to the Parliament ; Bur the Lords ſhall 

have Letters in their own names, direted to the Sheriff, 
'him thar he' do nor diſfrain their Vi 

to be*con ro thoſe expences of the Knights, and 

DS hath diſtrained them, to deliver the ſame ro the aid 

_:; 

And it ſeemerth reaſonable that the Vallain may, if he will, 
ſue the wrir, as well as the Lord, &c. which writs do ap- 

amongſt the writs to be quit of Toll, 

And alſo Chaplaing who are Maſters of the Chancery, 
who are attendants at Parliaments, ſhall not be contribu- 
tary by reaſon of their Benefices ynto the G—_— _— 

$ 
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Writ of being quit of Toll. 


ProRors ' made for the Clergy who. come to. the Parlia- 
ens 0 3 90. he uy have a wric to the Arch- 
deacon- and his Officers, commanding them for ro dif- 
charge them, and upon that they may have an Alias,,and 
« Plies, and Arachment againſt them; and the writ is 


Rex Archidiacono Midd. & ejus Offic. ac eorum Conmiſſer. 
ſalut.. Cum in  Parliamento noſtro apud Weſtmon. anno reght 
noftri quarto convocato, per Nos, (&& per Pralatos, Conntes, 
Barones, Cy totum Conctlium noftrum, ibidem concord. fuiſſet, 
quod Clerici noftri de Cancell. Þrs rom in Parliamentic, 
Conſiliis &F Trad atibus _ hs gee ins nobis (F " Pic 
bh regni noftri perſonaliter exiſtent”, 

Benefic. expenſ. Procuratorum de Clero aliquarum Dioc. 
ad hujnſmodi Parliamenta, Conſilia ( Trafatus de mandato 
noſtro venientium, dum in eiſd. preſentes forent, eſſent quiet : 
Nos Concordiam pred. illeſam in omnibus, maxime cum 
pred. propter abſentiam illorum qui diftis Parliaments, &c. 
nm inter fuer. preftent. volentes  obſervari, Vobis mandamus, 
guod T. Perſonam Eccleſ. de N. Lond. Dioc', qui Cleric. de 
Cancell. noftra eft, Gy qui in Parliaments noſtro apud Weſtmon. 
a_—_ tento In obſequio noftro &y communitat. populi 
preſens fuit, ad contribuendum ratione Beneficis fu 

; preditt. expenſ. Procuratorum qa ad diftum Angus 
- pro Clero difte Dioceſ. vener', ſen altorum Procuratorum 
qui ad alia Parliamenta, &c. per nos nunc tenenda ve- 
nire conting', dum hujuſmodi obſequiis intenderit, nulla- 
tenus compellat", ſeu miniftros veſtros aliqualit. com- 
pelli permit”, fd ipſum de cafes bujuſmodt quietum eſſe 
factat”, juxta Concordiam ſuprad: & ft quid ab eo ea 
occaſione levatum fuerit , id ei on 'dilatime reflitut; nec- 
non Proceſſibus, fi qui ad jy Eccleſiaſticas contra ip- 
ſum ex cauſa prad. fatti fuerint, | ſuperſederi, & ſentent', f 
_ . que in ipſum fulminata fuerit, fine dilatione revocari faciatis. 
Teſte, &c. 

Nuere for that Statute; | and by that appeareth, that the 
Parliament may bind the IE by che AA Ads and Starutes 
made 1n Parhament. 


_ Burgenſ. a tempore confe#}. Chartar. jt 
 tuliter ufo ſunt ſicut dicunt « Vobis mand), 
Libertate 


Writ de Libertatibus allocandic. 
{ £4 
HE Writ de Libertatibus allocandis lieth where any Ci- 


; | rumen or Drrgcs or other man, is impleaded before 


allow the ſame : and the writ is ſuch : 

Rex Juſticiar. ſuis de Banco ſalutem. Quia Burgen|. noſtri 
de N. per Chartas progenitor.moftror.quond. Regum Angl. clamant 
habere diverſas Libertates, - ipſt Cy anteceſſa es ſui Burgenſ. 


ejuſd. Ville 4 tempore confe&ionis Chartarum pred. ſemper hafe- 
ns uſt ſunt CF gaviſi, ſicut dicunt : * Vobis mandam', quod 
Burgenſ. Ltbertat. pr ed. _ vobis —_ uti (f yi 
permuntat', juxta renorem Chartar. pred. prout eis utt 
gaudere debent, "ipſidhe (9 anteceſſores ſui pred. Libertat. illis 4 
tempore pr ad. ſemper hattenus rationabilit. uti ( gaudere con- 
fab. oo Gn ſpecial liberty to be i with- 
 Andif any a ſpecial li to be impleaded 
in the Ciry or h, and not ous of the-City, then the 
writ ſhall be ſpecial, : 
Rex eiſdem, &c. ſalutem. Cum inter ceteras Libertates que 
.. meliorationem Ville _ de R. -_ proper 
or. quondam Regum Angl. conceſſe fmt Burgenſ, ejuſd.V1 
oonceſſum ſit eiſdem, quod ipſs non implacitent feu implacitentua 
alibi,quam infta Burgun pred. coram, 8c. ejuſd. VilP, de ali- 
ingrinſects, ſex tranſgr. 05 contraftibus infra ennd. 


tenur. 


 Burgum fa#is, prout in Chartis pred. plenins comtinet. "_" b- 
7 


dem Libertate t1dem 


Burgenſes (y anteceſſores ſui ejuſd, 


= 


pred. coram- vobts uti (oF = y ttat', juxts 


tenor, Chartar.pred.prout ipſi eis uti debent, ipſuque (5 anteceſſor. 
ſut pred. 4 tempore pred. ſemper haflenus uti (& gaudere con- 
fſuever. Teſte, 8c. 


And every one who claimeth any Liberty, and juſtifierh 
by the fame any aR done by him in any Court before any 


. manner of Juſtice or Juſtices, - and the Juſtices will nor 


allow that liberty, or delay to allow the ſame, then he 


may ſue forth that writ. And thoſe writs are of ſeveral 


forms, as appeareth by the Regiſter, and may be ſued by 
4 "L « 


509 


[230] 


Writ de Corrodio habendo. 


a a _ corporate, or by any ſingle perſon, as the caſe ſhall 
, Cc. And-the Barons of rhe Cinque-ports may ſue 

pa ſuch writs, if they be delayed to have their Liberties 
allowed unto them. | 
And the like writ may be ſued ro-the Juſtices of: the 
commanding them ro allow Charters grantetl. to 


Foreſt, 
hw any TE or to be quity Femnage 
FC 


Ay 


[ 


Writ de Corrodio babendo. 


HE Writ de Corrodio. habend» lieth where her | 
So every the Founder in the righr'of. his Crown of any A - 
con ifhe T3 Prory, or other Religious Houſe. Now of conimon 
be Founder, rhe King oughr for ro have a: , and a reaſonable 
and dothnor fl for any of his Vadelers in the Houſe. | And 
give in fo of every Biſhoprick in England or Wates, the King ought 
Frarke-al- to have areaſonzble Penſion for his Chaplain, uncil the Bi- 
_ ſhop have'\promotec] him to a' convenient Bencfice. ma 
** & :o, theform the writ for the Corrody isuch : 
A 

Sy 21. E. 4. 8. That the King writ for his Vadelet by his Prerogative, by which 
Br, colle&s, "hae a Founder common perſon ſhall not have a Corrody, 


14H. 6.11, If the Xing found & Frank Chapel, he ſhall not bave Carol 


nor Penſion. 


þ 


'Rex Alara in Chriſt Priori & etrocaths de N. fab. 
Volentes dileBo Paleft mſtro de S. fibi de ſuſtentatione congrua 
_ Ei Providers, ipſum ad ws duitimus tranſmitent?, rogantes quattenus 
ought to ipſum 'S, in veſt ath pred. admittentes, et talem fuſtenta- 
contain the - nniedes rs hn hr am defuntt habuit atm vixit in ead. 
King's Title miniftrert, & et Literas Sofir communi Sigill, Domus weſtre 
—_— Cor. fipnatas, mentionem de hiis que deead. Domo veſtra fie pereipiet 
wy facientes, febi ſuper hoe flert oy ei Viberari fac. pro- quo mibis , 
agend. Domnt veftre preds tener. volumus - in \futuros 
0& quid inde ad hunc rogdtum- noftrum duxeritis faciend. nobrs 
reſeriber, per oy portatoremn, Tefte, 8c. 
There xs an»ther form-of writ, where the King will write 
for the Servants of his Grandfarher or Father, thus : 
Rex cif, wc. ſalntem. Artend. grata & Landbitic vbje- 
quia gae dileft. ſerviens mfter A. \avo nftro '& ey tee 
ad. wolentes cid. A. cut de ſuftentat. ſua fy 
—_ patrem noftrum aut nos nond. vn, bx 
fuſtentatione providere, ut tenemur, 
de/tinand', rogantes quaten, ipfnm A. in A nan ee ern 
it, 


Z 


LTTESSS = 


E 


: 


- 


defuntt. habuit ad mand. ditti 
moſiri de diff. Domo wveſtra perci- 
winiſtretis, ſubique  Literas ve- 
C. tt ſure. 
ſo-*where the King is Foun- 
any Abby or Pnory of Nuns, 
ſhall have a Corrodie for 
ns Maidens, : or. others of 
ins, for whom” he pleaſeth 
to write, (4c. Bur if the King will - 
an Abby of Monks, for a 
iden to have a  Corrodje there 
uſtenance, (9c. it ſeems the 
Hot be obeyed, for the in. 


2FT 
þ 


TY 
: 
v2 


= 


4-3 4-0 
($3 


T g. 
wr 


; 
3 


77 
2 


de 


Writide Corrodio habendo. 
Hr, talem ſuſtent. os in wvidtu -- 


FIL 


Note, if -an Abby which a Canon 
perſon bath cometh ro the King by 
Eſcheat 5; yet he thall not have a 
Carrodie,becauſc ic is got of his foon- 
dation, L. 5 E-$.118, Br.Corrodie x6. 
Yet the King may have a Corrodiz 
where he is not Founder, but that is 
by ſpecial Grant., x'E. 4+ 10. 

- 38 R- 3+ Br, contemp. 5. & 29 H. 
6. 48. If the Abbat will not admit 
the King's Vadeler, he who ought to 
be adimirred ſhalt recover damages, 
and' nor the King, for that the King 
hath onely the Preſentation to tha 
Carrodie, and the party the damages. 

4 E. 3. 25. per Knevit, it the King 
and another give Land tv erect, &c. 
the King is Founder. | 


ney thereof, nor contrary, if he write to a Nunne- 
y for:his Vadeler, to heve 4 Corrodie there: Tamen quare. 
D . . There is another form of writ thus - - 


King's Bench'; and-if. he do nor return the fame, an Attach- 
meat ſhall be awarded againſt the Abbart, Prior, or Prioreſs. 
-Arid.aif. the:King write for ſucha Eorrodie, unto an Abby 
ax Fringe) jams they grant parcel of the Corrodie umo him 
m 


others had before ; then the King, 
upon 2 \ſurmiſe thereof: made in the 
» ſhall grant a writ of Sicut 

al:as, direted unto the ſaid Abbat 
or: Prior, oe deſiring : them, thar 
they grant the like livelyhood in all 

_ things 6s any - other hath had before 
mn the @me houſe. - And'if the. Abbar 
.or Prior 


the King writeth, but nocall; nor ſo \'much as 


22 E.4-17,15,t9. Huſſey and Foir- 
fax, -U an Abbat grant to A, to have 
aCorrodiegn;bil operatur by the Grant : 
but if he grant Corrodie, or ſo much 
Bread amd Ale, £&c. it is a goodgrant 
; of thoſe thi but it is no Corrodir, 
but 8 profit z tor every Corrodie hat 
his deginning by the Founderſhip. 


upon:the Ziw7es:return avy matter of excuſe, where- 


fore he ought not to grant ſuch Corrodie, which retuyn 
feermeth-unto che Court where the Return is made, be it in 


the Chancery or 1n the King's Bench, 


-matn,. then the King ſitall grant ſuch wric; | 


to be no ſufficient Re- 


* Rex, 


FI2 IWrit oe Corrodio habentlo. 
» Cum welemtes dilefFo nobis Nepretextu 
dint eric. Dom-Ed-mper Reg.ovo fro & tis bale 


= 


that C.have the ſame for his life, then he ought for to ſue a 
writ to the Abbar or Prior thus: 97s 

[ 231 ] Rex dileis ſibi, &c. Priori(dy Conventui de Rſalutem. Cum 
dilettus nobis S. quandam certam ſuftentationem in Prioratu 
nn noftrum obtinet, (5 in voluntat. exiſtat 


hoc preber 
znſuper 
obt 


19 E. 3. 

Fines 50. A. 

Fine was le- 

vied of a 

Corrodie., 

T0 Af. Its 

Br. Corrod: 

$ Nuper obiit 

ofa Corrodie, and dec, de libero tenem'; quod vid, 14H. 6.11. and x2, Afliſe lieth 


of a Corrodie, contrary of a 


And upon that he ſhall have an A/7as, anda Plaries, and A 
Attachment, "if need be. K& 

And ifan Abbar ora Prior admit one toa Corrodie, upon B 
the King's writ ſent him, if he dieth who is ſo- admitted, 
the' King may write for another to'. have the ſame - 


Bur if the King have a Penfion in any Abby of 


Writ os Annua Penfione. 413 
Yierh, the. King-cannoe: write for"or grant a new Penſion 


inito- another Juring the faid King? * life 3 and if he 4 H. 6. 
do, the Prior. is:not' amd to grate the : but it is 0-157 90d 1% 


cherwiſe of a Corrodie: 
ror, che King at char epcn che Geom-of, an Aber. or 54 B. 6- 14. 
Prior, the' K ttave a \new: "granted to fo. his - 
Chaplain :j | 
C : Andiif-the1 a Corrodie. ane 5 Rog PF 
King may 
D tone: 
or: Prior 
upon the 


Wri 4 Annu Penfone. : 


6. "ND wh £64 the Kin bak a yearly Penfon our of 
_ aft; Abbey>of Prioty Chaplyn} the Ring: 
his Writ unto the he abber or Price, oc. ro grant the 

(de Penney is Glen and «hes Wric-/ ſhall "be 


_—__ dilettis en! Ghriftn Abbati: Gy Gonventui de C. «ſul 
tem. 1 Ciam vos ratione move ces weſtre prefe, Adbats 


us ng- 


3 

mus , Res tn. OT dia Domo wve- 
fire. in forma pred. percipiend” , qua Hames deceat ; perapien-" 
temgue fortins igern, reddere. debeat , concedatis , Literas 
veftros pat. ſigill. Capituli veſtri fignat. eidem A. ſuper hee fie” 
Gi k favient'. ? (oY. inde : dirxer. ps nobis fine dilat, re 
bat.” "=  Fefte, "Kc \ Wt) 

Pp uy 


”_ vY 
©, 


54 


mera = perciptend, quo 


Writ de Awnua Penſions. 
Aud the form of ths Grant of the Penfion/wſuch : 


+1 


cults faculdas. fe 


fore 


— 
Foſto $;Mi 
ond. 


= 


an ancicne Rold in the Rxchequer, of 


ne 


redy onely'; che Copy of which foll 


ing oaghie 0 have a Corrdd 


wy 


The. "Names of the Corodis's.aqd, Prof in 


_ England which are of the 'K71 
 Acc0r ding: ta the. Book mm the. Fxc 


Ju the Abbey « Glaſſenbu- 
ww P. ' 
In the” Abbey | of Mochelny, 
: : $i Cit Ib 


Is the Aey of! TopWBe, 


Inthe Abbey of Clive, —- | 


I, P. 
Fs the Abbe AR vg 
ja th Adbyy of 


"09 CG. 
Fn the Abbey of Sherdurn £ 


s Gift, 
» (ag | 


OTH _ e Ut 


In che Abby of Hi ide, I. C. 
it\ Ts I. Þ. 
In the Abbey of 'Battel, 1. 5 


tn the Aber” "of Wars, 


E CG"KWP, * 
hithe abbey of Alarrhey, t 
"BOY ty Fs 


Fo-the Abbey of Bris, MC. 
In the Abbey of | 
In the' Abby of Ton, wit 


= I 
In the Abbey of Worwe! SY & 


"HP. mn 


wh & 
© the Abbey of Reading , 
hC1F. 


DWrHE" ofe Alina Penfiont. 
io the Abbey of Miſnie In "tie {abbey of Teifinh ; 


Fo = ipwel P. 


j the Abbey of Glue, Iq the Aldey of phe 


2+ Go » Þo 


Io the Abbey 'of” gon, 


P 
| es, f 


4 
whe 16 fn the" ey of 


In ale Fitey 
ie Ay of \Drcofter 7 2 


Abbey, of fbingdm, aan eg 
i ge Ave) of Hb th abs Abbey 


f whe Abbey of God WiY3& x 
-—_ 10 Abbey of God Ty, .' th the gtey of Froſhan 


| nat, "Qicke 
iy Cie 


MONY ure & «0 
fi, $4 


1:Ce- r. FP, 


r.& 


1H"the- Adbey of elſe, 


yp hey of 8: 69 


£m: 


f NU . 


In- the Abbey of Penned, 
in the Abbey of Whit, LE 


I » 
mes .8bbe 
| the Abbey fr Burgpn, eG. 


ION 5 


| ph 


In the Abbey 


In the Abbey 
'In Norfolk, 


of Crowland , 
1. C. FT. P. 

of S. Benedi# In the 
4. C. 1. P. In the 


tn the Abbey of Bury, 1.C.1.P- 


"Abbey of Spark 


Abbey of Dorfley, It 
Abbey of __. F 


Pp z oo” 


Writ.de Annua Penſpooe; 


In the Abbey of $, Augaſtng 
-1 Ir; Canterbury, IC. t. 


i the abbey of: Fm I 


In the. Abbey, of Jnindire, 1 


ba "* the Abbey* PLIES 


TOETY, 


Ja. the Abbey. of Menopurhy 
Fo nib ey of ſigh 


wn. 
Lg 


In the Abbey of of S. Fu Au $ 


= erbury, ide Col 
Is, Abbey | exe ft *3 


NN ther ofa Þ ** 
In;the, Abbey . —_ 


Tf et os 


by 3s hs Abbey A; — I. 8 
a. he Abbey 19k "n'Y, Þ 


I. G.te P. 


') » 
i ORE Rats 


I the Priory of 14,5 
In the Priory of $ PWT 


"oy 4 
Kft riory, of ah 


Wo ithe Priory. of, Sd 
Io 1s Pres «, Si F as 


In, the (Priory, af. Wirefter 
fo the, Pgory efySednth 


» Co be Þ. 


von: ps 
ds Þrlory 6 THIRDS Ca;h P, $ 


h ns Uo uae 


"a he bod 0! 
; e. Priory af Gedpeli 


6s Priory oy of Sort” 
Y 4b {ooo Cots P; 
Be) 


f Len - 
ons ug yIGGe. _ 


WO Des 

I, C Bah 7: 

, EY 
lo the,Prjowy. of Ren: 
J ae Y of? 4 yt 
Ts Co I. Þ. 
7p he "of Bodman 1 in 
I 011A '* «bs & 
MM of S. James in 
ts 794 Co o P: 


£ <FFORL[S© 2 {9 bo / 
F 


| Wri 


.* 


l 
- "@ 


ow we wie” 


'C wo ST dS 'S” ww + » © WH 


© # b * 
% AA \TYYL @ # bo gf ) \ b . * *» 4 F s« > Y 


-* +4» a 
ILL - 


"= þ-2 - tos" © * -o enacts SEE ns 
EN RIO pane”. 


| 4 


- $17 


nd" his Subje&ts, their Goods and Chartels, Lands 


je&'s taken | 
Sie Foie os aptindl ihe Ting 
man- may doe to 'hym 'as agarnit the King's: 
he hath. no :rlawddy 


and becauſe thit" every man is within the King's Protec- 


order his Lands” Tenements ,, Goods-'nor -Chatrels ; the 


4 ind Tenerticpts; and therefore fwthe Law every-ldydlSub- 
ink the King's Prore&tion 3 and if he be"pu 
For Hip» Offence ,"then (Every 


King of right 'otighe for to have him in his cuſtody, -and 


to rule 'him''and his Lands and Tenements, Goods and 
Chartels;' and that appeareth by the Starute of Prereggativa 
Regis, cap. 8. \' + | 


B And therefore when the King is informed, that one- who 
hath Lands or 'Tenements is an Idior, and is 2 Natural from 


- 


his birth', the King may award his Writ co the Eſcheator of 's::mf-4 


the:County where ſuch Idior is, or unto the Sheriff, to-en- 

quire thereof ; and the Writ which ſhall be dire&ed to the 
cheator ſhall be ſuch : 7 | 

- Rex Eſcheatori ſud , $0. ſalutem.'' Quia accepimns quod L 


, de B. Fatund Of 1diota exiftit ,- ith quod regimind ſu# t9ſins ,- 
ſuorum' non - 


terrarum , tenementorum , bonorum (Fy catallorum 
ſufficit , (ff quid ipſe in fatuitate ſua magnam pariem terrar. 
& tenement. ſuorum alienavit , Of etiam magnam partem bo- 
norum ty catallorum ſuorum diſſipavit , in exhered. ſuam, oy 
noftri pr ejudic, manifeftum * Nos indemnitati ipfius in hac par- 
re proſpicere wolentes , vobis mandamus , quod ad ipſurh T."in 
propria perſona veſtra accedatis ,” &F ipſum vits (CF modis qui. 
bus - ſuper  ſtatu ſus melins poteritis informari circumnſpetÞ8 ex. 
aminetis , 0 nibilominus per ſatramentum proborum-ty le. 


34- 13E.g, 
Scire fac. 16% 


[233] 


galium hominum de Ball. veſtra , \per quos re: veritas meling. 


ſtiri poterit., diligenter inquiret', ſi idem 1. Fatuns 9 Idiota 
ſit, ficut pred: eft , necne : oy i ſit , tunc utrim a nativitate 
ſua, att "ab alio tempore OF ſs ab alio tempore, tune 2 quo 
temmpore ,- &f qualit' , & quamodo ; oo fs lucid. gaudeat in- 
rervallis'y &'ſi-id. I. in cod. ftatu exiſtens terras aut tene, 
minta aliqua” alietavit, mecne;, Of Sa Ic, Func quas terras ('y 
a2 tenement”, ty ubi, CF cui vel quibus, 

manib-rer. Oy tenementa ſic alienat.exiftunt, 0 qualiter, &y quo- 
modo, Oy que terr. &f que tenementa ſic adhuc remanent, os ds 
guo vel de quibus tam terr.Cy tenem. ſic alien',quam terr. OF tents 
| PP3 ment 


Oo incujus vel in quor, 


s18 PMWrit de Idiota inquirendo & examinande. 


menta ſibi retenta, teneant”, (fy per quod ſervic', oF qualit', oF 
& quantum leap yer an, 0 \exzttbus, (F 
quis propingutor her. ejus fit, & cujus etatis. Et inquiſic. inds 
diflin®: & apertd felb. nobis in Gene. efron job veftro 
0 ſighllis corum per quos, $c. mittar, 008 breve. Tefie, &c. 
Buns erty 5 ont err os a of coper Em 4 


, © 4 4 
nk 


" RexVie, fee. Precty. tiki , quod per ſocrom' | #e- alien. 
7nquur as were 1. de Þ- SE T. de B. & nativit. fue 
purus. me or —_—_— 


nog pertiaer.. nan 
EE p 
yrs 


uninm vel alto modo, tunc 


Ire of bow which is muck HOO NIIRN 
IF ne 4 and it js. direed oorthe Eicheqror to 


my pc 40 he found Idiot | 
Due negro 


F. 
8 
7 
HEE 


FEE 


-0" 


Writ de Apoſtata capiend.. 


T 

4 raves nes, fil 

4 ton [ane mentis ex5ftit it quid 
nur ryneragary mak mnudy 

1A atres tut certtorart, 11bi preci 

I 


[234] 


| vagarat (of diſurrit, in anime ſae periculam oy 
of dinic ſat manifeftum , ſicut dile#. nobis Abbas de 
\ per Lireras ſucs "patemtes 3 Tibi pra- 
arrefter, ( pred. Abbati , vel ejus in has 
ſerand. Regul am Ordinis pred. caftizand*. 

, 


4 - "And apon ther he may haye an liar and a Pleries again} 
the Sheriti, and an Anachment, if he will nor exceute the 


Þ © This j paths Wi of nh frm ha 


"$0 Writ de: Leprofo. amovenile. 
" "Rex eident, $0; ſalutem.  Quia ſtat... T. Moniachus" de S. 
 Prdinis Clunaſſen' ,:- In Ordine- illoprofeſſus'," ſpreto. Habitu 
Ordinis vllius, &c. ſicur dileftus nobis m'Chrifto- Abbas de B. 
Jer Literas fuas ater. notis ff 3 Tibi pray quad profit 
2 EA WAA Bat 0s v1, WOT 56 ett 
" * And it ſeemeth; thar although. he-who'departeth from his C 
Houſe or Religion doth /not change: his Habie, yer if he be | 
. Vagrant, &9c. andthe Abbat of the Houſe do- cerrifie the 
ſame, he ſhall have-ſuch Writ, notwithſtanding theſe words 
in the Writ (ſpretor Habra, &c.) for thoſe \are- but words of 
form, .and-not of ſubſtance ;- for the. Habit. of Religion is-the 
Obedience and' Profeflon” which: be hath -made to ſuch 
Rule, @c. and if he relinquiſh that:Qbediaence, and the Rules 
of that Religion z and departeth, ir cmerhithar he doth re- 
linquiſh:the: Rabir:. and if that. deparriire be certified by any 
'Abbat where: ſuch perſon was remaining; 'and-undex his'O- 
bedience when: he departed and rehnquiſhed his Religion', 
the ſame is ſufficient. zo have ſuch Writ upon. ſuch Cercifi- 
rate; or if _ir be cetrified-by himwho 1s the Viſitor 'of the 
Religious Houſe, gc. - But there are not any Writs in..the 
-, «ll pe ye 'upon ſuch Certificate _ wy _— 
or A of zhy. other Houle ; 'upoh whichithe party w 
left his Habir was not remaining T_T :-and thoekes 
NQuzre of the ſame. , ®,, , <- ©. ay VP oY m 


4+ 8d 


 Wris dr Leproſs amovends. 


5 HE Writ de Leproſs amovende lieth where 2 man is a La: D 
"1 & .zeror HE is dwelling: any Town;and he will 
5 


rome jnco the or. amongſt his- neighbours where 
they are aſſembled, -to-talk with ;them,. ro'their annoyance 
and diſturbance ; then he or they may ſue forth thar:Wrir 
for to remove him front their; company, and the Writis ſuch : 
- Rex Vic, vel Majori\Cs Vic. Lond, fal:''.Quia accepinuis E 
Quid IT. de Ne: Leproſ..exiſtit:, (inter homines Civitatis.pras 
&ith, communit. 'converſatur ,.. & cum:.eis tam. in \locis piub- 
licis quam privatiscommunicat., (5: fe dd locum ſolitariunt, 
prout. morts -eft ,.5\ad: ipſum pertiner,' transferri recuſat," ad 
grave darctuun hominun. pred”, G5 progter contagiopem ,tor- 
bi pred: periculum manifeſt 3. Nos hujuſmodi periculo, prout ad 
ms pertinet, precaver”, ty ſuper premiſſ, quod juſtum eſt tx-uſss 
tat. fiert volemes, ohie,precipin', quod: afſutnptis yobiſcum ali- 
wu diſcretis 07 legalihis hominib, de Chuttate. pred. nin fu 
ſpe?”, qui de perſona pref. T. de N. & hujuſm. morbo notitiann 
Habent meliqqm's q4a-pſnts Te arcedatts y G:ipfur io raki4 
"3 TEST X 3* +0 TH by WI TY - MS, 7, f Pr 40. 


Writ De-deonerando pro rata _ 


mn hominum faciatis: dilteent. vider# 
\Leproſim eſſe inventritis, ut pr f 
mod. quo poteritis* d all eirmver LM ror 
"amoueri, && ſe ad. locumt folitarium ad. hatitand.” ibid. pr 
_ eft, ends Das wh JRnuey indilat. ne per tiljuſihods 
_— pred. Jann. vel Periculion eve 
'njar quoguo mode," Teſte, Be: __ 
F." And upon' that he may have an' Alias and a Pluries and 
Attachment againſt che Mayor, or againſt hfm'to whom the 
writ is dire&ed, if he will not execute the'writ. 


2 


0 


keep himſelf within his houſe, will. nor converſe with 
_—_ thar then he ſhall not be moved. our of his 
t there are divers manners of Lepers; bur it ſeem- 
appear to the 


ES Aooetc. A. A. 4 £4 


F 
Z. 
'7 
E440 
Hite 


' bodies,” and it doth not outwardly 
apc thet bod, bd es ENN jeth for to I&+ 
ung them. ca 


Writ 4e deter pro rats COT 


"bh "HE Writ De deoer ando pro rata portione lieth where a man 
Th ones i Lands y Fealry and 20s. Rent 
of che King, and! the neo 
D Oxgangp,' to one man, another Ox g to another man 
ry mo and fo ow Varia pp and the 
' Sheriff or- the: King's Officer will diſtrain one of the faid 
Tenants for the whole Rent 3 then he who is diſtrained may 
lue-forth that writ, which' is thus : 
Rex Vic', %c. ſalutem. Monftraverunt nobis 1. A. 0 W. 
E i © quod cum quatuor bouat. terre cum . in K. que fuer. B, 
O& que de nobis tenentur per ſeruttinm treſdecim ſolid. per 
© annuth, reddendorum per manus Vic. mftri Com. pred. qui pro 
tempore fuerit, ad manus pred. T. A. W. necnon ad manus 
'. Toex perquiſito ſuo devenernm; by licet tidem T1. A. fy W, 
duas bovat. rage inde mage — th tamen pred 
treſdecim anos d pr abFim. fas 17 
quit diftas duas bovatds terre reſidaas tenet, exigis, Oy ip- 
fab 17A. os W. pro pred. treſdecim” folidis anuis nobis red- 
dend. per varias as po compellts, in ipfor.. T. A. & W. 


eifpendinra non medicuin Oy grava quo nobis ſup- 
ran ens congravn remedium albert Eq quia lie 


, 
? 


G Rur ir ſeemerh, if a nian be a or a Lazer, and will 


: But for" thoſe: who ate infeted with this | 


enant doth then one part, or one 


$2. 


[235] 


$27 


Br, Appar- 
count 21. 


29}. 8. 


IVrit De. deonerantlo pro. ihe _—_— 


IL AG W.injuriari nolumus in has p 
Ni inguifit. ſuper 


are poterit 
de. 


Mas terre inde, (7 pred. T. alias duys bevats terra refeduns 
foes ares & Pak Tate AG W. fs opee ad 
nos pertinent pro rat'portzone tenure ſua guam inde 
de reſi bur fora pred. quietos efſe peranieac4e Provijo 
quod d17. refidiaum ad Hs 0 pref. Tad our ngfiruelente. 


. 
_ 


ye 
eh wehry wicgin one | Sunday | oe for che. 
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and Ne ANeds ones Aemcs fr Pra Gc. 
Bur if the s Tenant doth alien vf ae aber which 
he holdeth o the King without Licence, then the King 
chuſe whether he will cake the Aliens for bis Teman 
4 wit. Me if the Alenee doth pay. a Fi 


And if a man whe holdeth 106 Acres of 
by his Tenute theread to __ 
in Fee 20 Acres 0 one, 20 
bf them onely he ro make the Reparations upon.a 


- Prefentment foung; ke ſhall have a ſpecial writ. t the Kiny' 


Officers, that they do.notdiſtrala hing but according to 
rate of his portion ef: the Land which he holderl» And'the 
wait bs ſuch-: 
Rox bile &@ filling ſi 1 de To feviis ſuis Faſt. ne- 
ad - inguixent. de drfettibus magni Faw is Canc,, bg 
ects 
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Writ De deonerands pro rata rations. 


Trenere, 

& refed. —_ Fe terre in munibus aljorum 
Tenewtium - exifter', ut eft Wittam, tunc diftos feptem tibyas, 
ad ques d?. quatuer bida terre pro reparatione Pontis pre- 
« fic aſſeſſes ſunt, tam de pref. R. quam de aliis Tenentibus 
predit. wit. de quolibet eorund.  Juxta Tatum tenure ſus 
earund. qguatnor. hidar. terre, nemint in hac parte parceni, 
alignam Tenent. earund. ultrs ratam temire . ſug in- 
debite enerand. levar. Yar, Preſentac. $red. non —_ 


nes jufte levarum fuerit, id et fine dilatione reſtitud fac. Tefte, 


C There is anocher form of writ for the Kine's. Tenant, 
where he is diſtrained for all the Rent, where he holderh bur = 


tn 
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Writ of - Super ſedeas. 
h 6 HE wric of Superſedeas lieth in' divers caſes : Av if a'man 4A 

be ſued, :and a Capias or Exigent'be awirded wgainſt 
[ 236 ] him, he-may:by:his friend ſue forty a"Sperſeceay or of the 
place where.rlie Capias or Exigent was awarded againſt him : 
or out of the:Term he may ſue: forch' a Swperſedegs our of the 
Chancery-direRed. yo the Sheriff .thar he rake Surtties of 
him, <9c-.to- appear at the day, Gc- and chathe let Him ar 
liberty ; or he may find Sureties in the Chancery to appear 
at the day ofthe Return. of rhe. Capizs or' Exrgent; and 
upon. this he: ſhall have a Superſedeas ro the Sheriff," thar he 
let him go, if he have d him thereupon 5 and if' he 
have nor. arreſted him, thas then he donor arreſt him; but 
I ro. go in peace... And/the form of the 'writ is 
- (Rex Pics © Cum A. implacitet. coram nobiy per Breve no- 
firumB. o&. n alios in diflo Brevi noſtro contentos, de 
quadam t ff. eidem A. per: ftreſat: B. (f alios predif. 
rp Non —_ Ac may co non —_ ——_ nobrs 
reſpondend; prefat. A. de tr. predif. in Exigend. 
in Com- tun poſetus fit ad utlagand”, ipſo de Exigend. predif. 
penitus-zgnor ante, unde nobis ſupplicavit, ut, cum ipſe paratus 
fot ſuper. premiſſ, in amnibus, ftare: juri, wvelimus ei in hac parte 
ſubvenire :, Nos, Supplications pr adit. quatenus juſtum fuerit 
annuentes, tibipractpimus, quod ſt predict. B. in Com. two perſo- 
naliter accedens ſe reddiderit Priſone noſtre, ut eft moris, tunc 
Exigend. pred. ſuperſedeas ;, Cy poſtmod. fi idem B. invenerit, 
tibi ſuffictemtes Manicaptores, qu; eum manucapient habere coram 
nabts \ad tatem diem quo Breve noſtrum de Exigend.” pradif, 
coram nabjs eft retornabile, ad reſpondendum praf. A.de tranſgr. 
predif. Of ad faciendum ulterius (oy recipiendum quod Curia 
noftra” canſierabit in premiſſ. tunc- pref. 'B. 4 Priſontt predict. 
(fi.ea occafione: &y non alta,' detineatur in icaden”) interim 
delibirari fac,. per Manucaptionem pred. (&y habeas ibi . womina 

Manucapt, prep1dF hoe Breve,'' » + \* | SVE 
And. when: he -finderh.. Sureries in. the Chancery for to 
appear art the day of the Return of the Ezxigent, then he 


= have a Superſedeas of another, form, which ſhall be 
uch : : ; 


Rex Vic, &c. Supplicavit nobis C. quod cum B. implacitet 
cqran nobis per Breve noſtrum prefat. C. ( quoſadam alios de 
quadam tranſgr. eidem B. per pref. GC. (7 alios predift. illata, 

64 
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ut. dicit, QF licet idem.C. paxatus ſit pref. B. de tranſgr. pred. 
Span, &9s hes is, Jars ſecundum Le- 


reonſuetadi) ,tamen, pro eo 
In A fa x cn Jem © fp it invents 


ſt I, — Proce| coram , per te 
ic ah 2 et ns Cor tup ad han velimus 
2 mpnit al! in ap-yihet df bo awd W. 
e B FE es = L 


qt | pars 
or pom wha: he. 
þ gt the Shel =; Fm ph fn ey 3-4 


will not, he hl hve a Ale, a9d « Phjer, id Artic 
ment. againft him... .. 
D — Ifa man depart rom his Naſter without ſufficient cauſe, 
and another knowing -the ſame doth retain him, for which 
Geller bringabg wric agdinſt him or the retaining of 


e 


OO Writ of Superſedeas 
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not Jouree mr if be he i ho CATE hing, chin : 
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Writ of Siperſedeat- 
Breve area retornabile cor, \nobis, Sc; 1 Ne: : 
= ratem XXinij. Militum ad tonveniend. Frame 


ratapred. ſit coram nabis, ipſum &,; 
levari faciamus, ita quod cam pr 
Nos, wolentes pref. A. in premi(ſ. &c,- 
i A. rein  Matmcap- | 
tores, Vit A om. tuo, gut manuceperunt, Proc al 

earum; de Eng hens th weep was 
guam:iprefiBrde damprits, ut pradititer, adndicatis, ſt 


Hal. yet Joi Lien 
LL eaouta- 

7 otro fer 

ac. per Mankcgptionem ſupr aan pr. 

tells: prog dent babeas ret ei, Fuſe ad ra I ur 

hoe Brees: : Teſfe;: $6c - ; ) 4413.40 1 
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ji rn 
be.do-nac. 'FFRewe The: : 

bur then 1t ſeemeth che ſame Agreement ought 

upon Rerogd.avte Gourt, 79 64 L2zmbna5> 2d a, s 
Tha, pr nl 1;Lreſpal: EE 


(ai 4:Capiar:15!; 
v4he, Defendane Io fhapery: 


A Damimanding 
che Sorel 1s directed, thaz if the Defendant do 0 xidd 
a oe Pet ber th —_— Dog | 
t eng, 9 him, ve. 
do ago ima ont lon--upon thas Secyrity, _ 


conceive the ſame to Oe ene Sear irys . 
If a mai.ſveth 2 writ. de wxare;; 4c4Om VF 
and 4, Capias or Exigent, be awarded: the; 


dant., may .find Suretics.in the. Chancery; TH 
at the day and. vpan,;the ſame :he \ſhalk bs 
0 Mee to te Sher tore hiny at liderry, i hohore 


| Writ of Superſedeas. 
arreſted him. .And-ſo upon an Appeal of Rape, if the De- 
fendant in AM fk Surrier rods for. body, to ap- 
ear at the Return of the Writ, and to ſtand-to the Law, 
/ "pie to the Sheriff to ſer hum ar liber- 
ty, (oc. | | 
E yy ſo if a Writ be granted out of the Chancery to at- 
tach one to find. Sureties of Peace for a Menace to another, 
he may pur in Security in Chancery by Surety to keep the 
Peace, and thereupon have 4 Superſedeas to the Sheriff, re- 
citing the matter, commanding him to ſer him ar liberty, if 
he have-arreſted him. | | 
If a man ſueth a; Supplicauit out of the Chancery to ar- 
. reſt a man to find Sureties of Peace, the Defendant who is 
arreſted may have a Superſedeas in Chancery to the Sheriff , 
_—_ him not to arreſt him ; and the Wrir ſhall be 
uch ; 4 
Rex, 8c. ſalutem.  Licet nuper ad fi plic. M. nobis ſuggeren- 
tis I, exdem M. de vita ſua ac fn” >. ——— 
graviter conminatum fuiſſe, tibi per breve noſtrum praceperimus, 
quod ipſum T. coram te perſonaliter venire faceres , (x ipſum ad 
ſuffictent. Manucaptores inveniend', qui ipſum 1. ſub certa pena, 
ſibt per te rationabiliter imponend”, pro qua reſpondere wolueris, 
manucap”, quod iþſe damnum vel malum aliquod eidem M. non 
inferret, ſeu inferri procuraret, compelleres, ( quod fi hoc coram 
ze facere recuſaret , tunc ipſum caperes , CF in priſona noſtra de 
N. ſatvo cuſtodiri faceres , donec Securitatem invenerit in forms 
12d": quid tamen R, Cy S. Gc. coram nobis in Cancell. nſtra 
ſonaltter comparentes manuceper. pro prediÞ I. quod ipſe dam- 
vel malum aliquod eidem M. de corpore ſuo non inferrer, 
nec inferri procurabit , videlicet , quilibet eorum ſub pena xx |. 
quas conceſſer. de terms (F catallis ſuis ad opus noftrum levar, 
ſr idem T. damnum aliquod eidem M. de corpore ſuo intulerit , 
aut inferri procuraverit : Tibi prac”, quod execution. Brevis ng- 
ftri predif. tibi in hac parte dire4i Superſ. per Manucaption. 
predifF,, &c. Teſte, &c. | | 
And-if the Juſtices of Peace do award a Precept or a 
Warrant againſt a_ man to find Sureties for the Peace, he 
againſt whom the Warrant is may find Suretics in the 
Chancery for to keep the Peace, (Fc. and upon the ſame have 
-a Superſedeas to the Juſtices of the Peace , that they do ſur- 
ceaſe, (9c. to arreſt him,gyc. and thereupon the Juſtices oughr 
-to ſurceaſe to make any Warrant againft him afterwards 5 
and if they have made any, that they ought to award a 
Swperſedeas to the Sheriff, commanding him to ſurceaſe : and 
the Writ dire&ed to the Juſtices of the Peace is ſuch : 
EY Og an Qq Rex 


55yo Writ of Superſedeas. 

; Rex dile8. 05 fidel. ſuis, Pie (is ad P noftram in 
Cont. Betk. conſervand. aſſign, ſa tut\, &c. $ Siplicayi mb w. 
gig ne ipſe metuat. ipſum ad ofequutionem F Þ&7 wor capt 

arreſtari , ac graviter 1 nart , quouſque ſecuritatem in- 

venerit, quod item W. - Rae. vel malum aliquod eid. T. de 

corpore ſus non faciet, nec fieri procurabit, velimps Captions os 

Arreſtationi pradie, per ſufficient. Manucaptores Superſedere 

on: 0, aur nbd wad R.S.P. 5 F. de Com. ed dun 7 - 

a |, manuceperunt, pro tpfo W. quod ipſe 

en vel cow. aliquod eid. T. de corpore fuo non factet, 

nec fer} procurabit, viz. uilber, eor. ſub pena centum librarum, 

guas conceſſerunt de terris (5 catallis ſuis ag opug N leva- 

ri, in uod damynuyn vel mglum atiquod eid. T. de corpore 

jo o ye polar W. vel Fr ocuration, ſuam eventat, ſuppticationi 

| cuBac 3 .Vobrs mandamus, quod Caption! Of Arre- 

Ai corporis pred. W. ea occafione faciend. * ſuperſed. ommino 
per Manucapt., ſupradid', &c. Teſte, &c. 

And-if the Wife be in fear or doubt of her Hysband, that F 
he will beat her, or kill her, (9c. ſhe my fue a Supphicavit in 
Chancery. againſt her Husband , to find Surerſes that he do 

not beat her, nor evil-intreat her, and for ro or, rule, 

and chaftiſe her reaſonably ; and the Writ, is fuch 

Rex Vic, &c. Supplicavit nobis R. ux. 1. B. cum iþſa 
de vita ſug, &c. per pref. 1; B. graviter Cy manifeſts comminga- 
ta exiftat, velimus Fo pt ipſius R. in hac parte provider 3 


jungentes, quod I. B. coram te corporalit, venire fac', 0 ip- 
ſum ad ſi « Inveniend*, 8c. ut ſupra, of 
prefat. t, Tos G& hols traFabit & gubernabre, t& quod rþſe 
dampmum vel. malum aliquod”eid. R. fy corpore ſuo, altt. qu 
ad wirum ſuum ex cau/. re a. (5 caftig ation. ux. ſug. lictts & 
rationabilit. pertin', non facjet, nec fiert * pricunabir, quovis mo- 
do compellag, Et ft hoc. coram.te, 8c. 

' And if a man in a Court-Baron in a Writ of. Right, or in 4 
other Court, as in London, in a Writ of Right vouch. a Fo- , 
= r to Warranty, (Fc. the Tenant who, reacherh may ſue 

a Superſedeas | ire&ted t ro the Court, (Fc. commanding 
ow that they do nor proceed in the a, until the War- 
ranty, be determined, (9c. quod vide, in the Regiſter, fol: 5,11, 
G& 13. And _ TOE 'the ſame he may have an Alias, and'e 
Pluries, and aches apt rhe Bailies or Mayor. of 

' London and Sheriff, if they will nor ſurceaſe, 5c. 
- And if a man ſueth a Prohibirion to the Spiri Copre b 
and to the Parſon, and notwithſtanding the Spir Ju 
doth proceed Wy excommunicare the party. , and and_upop 


Nos, ſupplicationt vr &. annuentes, tibi pr acipims, « Itt- 
anucapt 


wy of Superſedeas. 


Ceftificite thereof in the Chancery a Writ of Excommun- 
cato capienido is awarded ; he who ſued the Prohibifion ſhall 
have a IR to the Sheriff, reciting the whole marcer, - 
commanding him that he do not arreſt the party; and If 
he have arreſted him, that he defiver him: quod" wide in the 
; Regiſter, fol. 695. And he may have a Saperſedeas our of that 
Coutt our of which the Prohibition did iſſue, (5c. | 
If the Colteors of the Sabfidy or Tenths gratited by 
the Clergy are excommenged by the Ordinary for ther 
Contthacy, (5c. atd that be certified, and thereupon a Writ 
, direRed to the Sheriff for to arreſt them, if it be reſtifigd, 


in the Ch afterwards by the ſovereign of the Col. 
lefors that they have ſatisfied and ſubmirred themſelves 5 


- then upon that a Siperſedeas ſhall be direRed to ſurceaſe to 
arreſt them 3 and if he hath arreſted them, that he deliver 


And if the m_- do certifie an Excommunication into 
-- the Chancery agaidſt one for a conrempt in a Suir depen- 
ding before him , and thereapon a Writ of Excommanicato 
Capretido be awarded ; if the Official do by his Letrers after 
certifie 1n Chancery , that the Defendant hath ap to 
Rome, or elſewhere : now upon that Certificate he thall have 
# Swperſedeas to the Sheriff, that he do nor arreſt him pen- 
darit the Appeal ; . and if he have atreſted him, rhat chen 
he do deliver him, dc. * 
And fo if he who is excommunicate ſheweth in Chance- 
the Pope's Letters, teſtifying that he hath appealed, gc. 
ſhall have a Superſedeas to the Sheriff, . commanding him 
for to ſurceaſe, (5c. and if he hath taken him by force of the 
Writ of Excormunicato' capiendo, that then he do deliver 
him : quod wide Regiſt. fol. 68.. | 
If a matt take one as his Villain, and' the other ſueth a 
Writ de byynzne replegrando, and he claimerh him as his Vil- 
lain ; he who is taken may put in Sureries in Chancery, to 
ield himſelf and his Goods, if, cc. and thereupon he ſhall 
e 4 Superſedeas direRted to him who took him, not ro 
take him'; and if he hath taken him, that then he do deli- 
ver hint. Regift. 7g, 80. 
D ' Tf a man do Hold Plea inthe' County of a Treſpaſs which 
is Vi of armis, &c. the Defendant may ſue our of the Chan- 
cery a Superſedeas unto the' Sheriff or to the Bailies of the 
Hundred where the Plea is holden , reciting thar a Plea of 
Treſpaſs 7 & armis ſhall not be holden m a 1efs Court 
thatr before” the King , or other Juſtices by his corminiand- 
mem, Rh, fol. Itfs d 


; 
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And upon a-Writ of Error brought of a Judgment given E 
in London or other Court, the party ſhall have a Superſedeas - 
dire&ed to the Mayor and Sheriffs, or other Officer, -to ſur- 
ceaſe to award Execution. Regrft. fol. 129. 

_ If a man be difſtrained by a Proceſs which 1flueth out of F 
the Exchequer, as Executor- to an Accomprant there , he 
may have a Superſedeas out of the Chancery dire&ed to 
the Treaſurer and Barons of the Exchequer, - ſurmiſing that 
he is not Executor nor Surery for the Accomprant, (Fc. com- 
manding them that they do ſurceaſe, until they have enqui- 
red the ine thereof. | | | 

And the hke Writ is given where the Barons do award G 
Proceſs of Diſtreſs againſt any one who hath not any of the 
Lands of him who was the Accomprant,'G4c. but of his Pur- 
chaſe before he was Accomptant : gaod v2. Regiſt. 144. 

And if the Sheriff doth hold Plea of 4o 5s. the Defendant H 
may ſue-forth a Superſedeas that he do not progeced, (yc.' or 
cry gn he may ſue a Superſedeas dire&ted to the 
Sheriff, commanding him. not to award Execution upon 


ſuch Judgment z and. upon that an Alzas, a Pluries and an 
Attachment. Regiſt. 145. 

If a man for a debt of 10 /. ſue in the County by divers 
Plaints there, every Plaint under the 'ſum of 40 s. where 
the debt 1s one entire debt , the Defendant may ſue a Super- 
ſedeas to the Sheriff, commanding him not to hold Plea in 


choſe Plaints, 

If a man ſue one in the County before the Sheriff for 
breach of Covenants, to his damage of 10 /. or above the 
ſum of 4o s. then the Defendant may ſue a Superſedeas to the 
Sheriff that he do ſurceaſe; quod v7. Regiſt. 146. 

And if a man do ſue forth an Andita querela, to avoid a A 
Statute-Staple or a Stature-Merchant, he ſhall have a Super- 
ſedeas to the Sheriff, not to do Execution hanging the Plea, 
(9c. Regiſt. 183; 

; Note that the Conſtable of Dover, who is Warden of the B 
Cinque-Ports , cafinot hold Plea of a thing which doth be- 
long to.be determined, in the County, if it be not ofa thing 
concerning the keeping of the Caſtle of Dover ; and if he 
do, the party ſhall have a Wrisdireted unto him, to ſur- 
ceaſe , and upon the ſame an Alzas, and a Pluries, and an 
Attachment ; and the Writ ſhall be ſuch : | 

Rex dilefo ts fideli ſuo B. Conſftabulario Caſtri ſui Dover' , 
dF Cuſtedi Quinque Portuum ſuorum , vel ejus locum tenenti , 
falutem. Cam inter cateros Articulos quos Domin. Ed. quond. 
Rex Angl', avas noſfter , ad einggd. popult regnt ſu conerſe or- 

marum 


w 


= 
J 


Writ de Procedendo ad Fudicium. 


dinatum - ſit, quod Conftabularius Caſtri Dover non implacitet 
ad Portam Caftr? pradit. aliquod Placit. forinſecum de Com! , 
quod non tangit Cuftodiam ejuſd. Caſtri;, ac vos quodd. Placi- 
tum inter W, de C. Gy P. de quodam debito quod idem W.'a 
prefat. P. exigit, & quod quidem Placit. Cuſtodiam Caſtri pred. 
non-tangit, coram wvobis a Portam Caftri illius teneatis, (9 ip- 
ſum.P. ea occaſione per varias diſftriFiones inquietatis minus 
juſte, contra tenorem Articulorum predi, ſicut ex parte ipſins 
P. nobis datur intelligi: Nos , Articulos pred. inviolabiliter 
obſervari volentes, vobis mandamus, quod fi ita eſt, tunc de Pla- 
ctto 1b cor. wvabis ulterins tenendo Superſedeatis omnino, ipſum- 
que P. contra tenorem eorund. Articulorum non moleſtetis in ali- 
quo ſeu gravetis ; ty DiftriFionem, fi quam, &c. 


C And if the Conftable doth hold Plea of any thing of 


which he ought not for to hold Plea , the party ſhall have 
his a&ion upon the Statute , although he doth not ſue forth 
any Writ before dire&ed to the Conſtable. 


' Writ de procedendo ad Fudicium. 


D Ne that by the Statute made An. 2 E. 3. cap. 8. It is 


enated, that Commandment be nor either by the 
cat Seal nor the Petty Seal to detay common Right ; but 
if ſuch Commandments come, 9c. that the Juſtices ſhall not 
ſurceaſe to doe right 10 any point. 
And by the Statute made An. 14 E. 3.cap- 14+ the Juſtices 
ſhall not furceaſe for the grear Seal or leſſer Seal. 
And by that it appeareth , that the King's Juſtices ſhall 
proceed according to Law, notwithſtanding the King's 


Commands dire&ed and delivered ro them : and if the 


party thinketh in his Conſcience that ſuch Commandments 
ſhall be made, then he may ſue forth a Writ upon that Sta- 
tute , commanding them to proceed , notwithſtanding ſuch 
Commandments , and the Writ ſhall be ſuch : 

Rex dile#is (y fidelibus ſuis, W. 5c. Oo | ſociis ſuis Fuflic. 
ad Aſſiſ. in Com. Salop. «ſſign', ſalutem.. Cum in Parliamento 
noſtro apud Northampton an. regni noſtri 2. convocato , per 
Nos, Prelatos, Comttes, Barones, (F alios Magnates, ac totam 
Communit. regni noſtri in eodem Parliamento exiſftentes , con- 
cord. fuerit &F ſtatutum, quod non mandetur per Magnum S1gilt. 
noſtrum, nec per parvum S1igillum noftrum, ad Communem Legem 
impediend. ſeu prorogand', (fy fs talia mandata veniant, quod 
Fuſtic, ea de cauſa ad Fuſtic. fac. nullatenus ſuperſ. prout in 
Statut. prad. plentiis continet' ; Vobis mandam', quod ad Fuftic. 
partibus in Aſſiſ. Nove diſt, quam T. arrainavit coram wobis 

Qq z per 


534 


[241] 


Writ de procedendo ad Judicium. * 


per Breve moftr. verſus I, os A. uxor. jus, CF alios in Brevi no- 
ftro origin. contentos, de Ten'tis in E. faciend', virtute alicujus + 
mandati de Magno Sigill © Parvo Sigills noſtro wobis direfi 
-o op" ', nullatenus Superſ. cantra tenorem Statuti ſuprad?. 

eſte, Vc. © ; 

Rur irſeemeth to be in yain to ſue forth ſuch Writ, if zhe 
Juſtices do conſider their Oath, and their duty ro God and 
the King : but becauſe ſome Juſtices are fe , and will 
not doe a thing which'may turn to their diſpleaſure , that 
Wric was ordained, as it ſeemeth , and for no other cauſe, 
for the Statute was ſufficient in it ſelf : and the party may 
have in the end of the Writ theſe words, viz. 

Sed ad Captionem ejuſdem Aſſiſe , prout in jure Cy ſecundum 
Legem {5 conſuetudinem regu noſtri Ang! fuerint faciend'. pro- 
ced. Teſte, &c. ; 

And by the Statute of Wet. 2, upon Iſſues joined in the F 
Common Pleas or King's Bench , they ſhall he tried by Nrfs 
pris before the ſame Juſtices in the Countrey. And by the 
Stature of Fines, in the time of Vacation thoſe. Iſles ſhall be 
tried before one of thoſe Juſtices, aſſociating tro him a 
Knight gc. ET 

And by the Statute of York, a Juſtice of Afliſe, affociating 
to hun an honeſt man ſhall take Niſs pris, and try the If 
ſues ariſing thereupon taken in the Common Pleas or King's 
Bench, if they need not great Examination, &c. Bur in thoſe 
caſes it appeareth by the Regiſter, the King by his Writ may 
reſtrain and command the Juſtices, that they do nor award 
Nifi pris ; and f they have awarded any Writ of Niſz privs, 
that they ſend a Superſedeas ; and the Writ ſhall be ſuch : 

Rex Juftic. ſuts de Banco ſalutem. Lictt de communt confi. | 
lio regni nferi concord. exiſtat & ftatutum, quag Inquiſitiones 
O& Jurat. in Placito terre capiend”, que magne nen ſunt. exa- 
mingation', capiantur in patria caram uno Fuft. f ubj. mot, 
exiſtunt, ſociato fibi aliquo probo homine patrie, milit. frue alie, 
ita quod cammunis dies det. in Banco, &F certi dies (5 locus 
dentur in patria in preſent. part", (5 »etiam quod Taquiſitio 
Furagt. in Placito terre magnam examinac. T1equirent. coram duo- 
bu Fuft, de Banco in form, predift. capiantur : quia tamen 
Placitum quad eft coram wvabis in Banco pred. per Breve noftrum 
mt. W, Petentem (3 T. Tenent. de Maner. de $, cum pertin. in 
Com. W. ſpecialit. nas tangit , preſertim cum idem T. diffum 
Manerium teneat ad. termin. vite ſue ex-conceſh noftra, &F poſi 
mortem ejuſd, T. idem Aanerium ad nos (f hered. noftros in- 
tegre reverti debet; wolentes indempnitati noftvg cere In 
bac parte, Vobis mandamus, qued fi ad Inquiſic. indd capiend. - 
1 da <a Le cedere 


E 


# he ſhall hold none othit Plea 


Writ upon the Statute male, &c. 


_ ws conting*,” tanc hujuſmod? Inguiſic, cofatn nobis in 


ed. —_ Mm atid; c we 1 Y, concordia & Statuto pred. 
no hit Ay ng op Git eniend Frnk 
sf, IC, T1 7h a capen e 

demanders. Tefte, & NTT. TOPes 

There is another form of writ for For matter in the Re- 

; JET her they uh tb It s in the Juſtices 

1 grant Mie þ : 1118, of Jo and 

by i ke where the #4." ay add by his oe 
mare the ſame. 

And Mi be that ſhall = che d where the King is par- 


| ty; without the ara or the Ki '%. Attot= 


neys affent, mdtwih forefaid Statutes. 


Writ upon the Statute Ny” or the King's Steward 
& Marſuat, that they do not r hols Plea, if nor, 


pO Lo Stute of Attitalt fuger hartdh, ch: 2. That 
the rd atid Marſhal ſhall nor hold Plea of Free- 
#ny Pled of Treſpaſs, = one! > 2 Treſpaſs dohe 

in ragrtg-Fes $s honſe, and orher thin the 
Verge, of Conia and Grrentbt which fates of the 
wy Houſhold ought ro have another of his Houſ- 
hold, and no others 3 and no Plea of Treſpaſs ſhall proceed 
which Is not brought before the” Kitig remove out of the 
Verge where the ſhall be done, {6 that they be 
ended before the King go out of che bounds of the Verge 
_ the Treſpaſs is done ; and If rhity cannot be ended 
parties ſhall ceaſe, an ſhall be tryed ar the Cot- 

reds Fr Pre Seed il nbt rake —_—_ coi 
of other men; bur otiely of ſach as be of t 
4-4; Ob Hgarion n = je 

Diſtreſs of the Steward or | atid if rhey do con- 
traty to that Ordinance, it fhall be void. an} oY Corres 
the Marſhalſea nor the Juriſdi&ion thereof ſhall riot &x- 


" cred above twelve miles by the Statute made 1 Ke R. 2. CG 3 


And a man may add in an A&ion brought againſt him ih the 
Conrr of the Steward of Marſhal, that hs was not of the 
King's Houſhold at the rime of 'the Treſpa6 or Contra& 
or thar the Plaititiff was not ohe of the Kirig's Houf- 
hot ar thar rinie. And if a man be ſiied irs the Court of the 


C Steward and Marſhat contrary t6 the Statute, then he who 


is grieve fhall have fach writ : 
Qq.4 | es 
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Rex Sen. © Mareſchallo Heſpitii ſui , ſalutem. . Cum mter 
ceteros articulos quos Dominus Ed. quondy, Rex Ang! , avus 
nofter , ad emendation. ſtatis populi  ſut conceſſit, ordinatum ſit, 
quod Sen. (y Mareſchallus Hoſpitti noftri non teneant Placita 
de Libero tenemento, de'Debito, Conventione, Tranſgr\, (eu con- 
tratu hominum _populi , niſi tanturmodo . de Tranſgr.. Hoſpitii 
noftri oy aliis Tranſer. infra. virgam ,. & de Contrattibus oy 
Conventionibus qu. aliqut de eodem Hoſpitio alits. de eodem 

* Hoſpitio fecerint , {5 .in eodem Hoſpitia , 5 non klibi; ac jam 
ex _—_ A. Cy B,acceperimus, quod vas, ad proſecutionem T. 
de L. Placitum-inter pref. A. G I, qui de eoderm Hoſpitio non 
ſunt, at dicitur, de quad. Debito quod 1dem A. de pref. I. exigit, 
renetis coram wobis , tm. ipſuugs A. dammun_ non modicum (v gra- 
wam', (5 contra formam Ordinations prediff : Nos igitur , 
wolentes diam Ordinationem in omnibus oo fingulis ſuis arti- 

' euljs dbſervari, vobYs mandaminy, quod fi ita eft, tint de Placito 
tl coram vobis wlteries tenendo Superſedeatis: omnino, ipſum A. 

' contra renorem Ordinationis predif. non maleſtantes in gliquo 
feu gravant' ; 0 Diſftriionem, ſi quam, 8c. Teſte, &c. 

- And if the Plea he lawfully. begun, before.; the Steward D 
and Marſhal of the King's hoyſe within the Verge, and be- 
fore. the Plea be ended Ge King dot! remove 3, now the Plea 
15 thereby diſcontinued , and then 1t behoveth, the party, to 
commence his, Aion at the Common Law, and. not within 
the Verge before the Steward, and Marſhal ; and 1f he. do, 
the party grieved fhall have ſuch Writ:. -.. 

- Rex Seneſch. 0 Mareſchal. Hoſpitit fut ſalutens. .Cion inter 
eeteros articulos qiios Dowminus Ed. wond, Rex Angſh, auus 
nofter , ad emendationem_ ſtatis popyli ſut conceſſit', - ordinat. ſit, 

. Guod Seneſch. & Mareſche Hoſpitit noftri non teneant Placitum 

- de Libero tenemento, de Debito, de Conventione, ſeu Contrattu, 
hominam. populi, niſs. tanturmodo de Tranſer' Hoſpitii noſtri, oy 
aliis Tranſer. fatis infra_virgam, ty de Coptratibus oy Cop- 
wentionibus qu. altquis de ditto Hoſpitio fecerit alteri de eodem 
Hoſpztio, 05. in cod. |Hoſpitio, &y non alibr, fy nulſum Placitum 
de Tranſer. placitent. aliud , quod non ſit attachtatum . per. eos 
antequam nos eximus virgam ubi Tranſer. fag ſuit, oy Placit. 

ill. celeriter de die in diem placitent &y terminent , ita quad 
placitent. Cy terminentur antequam exeamus. eand. virgam ubi 

 tranſgr. fata fuit , O& fi forte infra bondas illius wirge ter- 

_ minari non poterint, ceſſent hujuſmodi Placita: coram Seneſch. oy 

. Mareſch', & ſint Querentes ad Communem Legem; - ac jam ex 

| gravi querela A. Of B. accepimus, quod wos ad ſeam R. de B. 
7þſos, Vc. 44 reſp. coram vobis prediff.R. de quad. Tranſgr. cid. 
B. per 'prefat.'A. (& B.infra virgam mſtram apud E. an', 27 
Ht ile YES vr ACE Ger? 
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fatta, ut dicitur, quod quid. Placitum per vos attachiatum non 
futt antequam wirgam ill, extvimus, diftringitis, (5 ipſos ea 
occafione multiplicit. inquietatis minus juſte, in ipſor. A. OF B. 
diſpendium non modieurs Cy gravamen, (F contra tenorem arti= 
culorum predift. Nos igitur, , volentes diam Ordination. in 
onnbus (5. ſingulis ſuis articul. invidlabilit. obſervari, Vobis 
mandam'”, quod fi ita eſt, tunc ipſos A. & B. ad reſp. coram 
vobis de hujuſmodi Tranſer', nullatenus diſtringatis, ſed de 
Placito ith coram wobis ulterius-tenend. omnino Superſ, cy Di- 
ftritianem, ſi:quam, 8c. Teſte, &c. 

A And if a man be ſued by Plaint before. the Steward and 
 Mareſchal of the King's houſe, who is nor of the King's 
houſhold, and the Debtor plead, and affirmeth the Juriſdi- 
jon of the Courr 3 and. the Cauſe be adjudged againſt him ; 
yer he ſhall have an aRion upon the Starute againſt the par- 
ty who ſueth him there ; quod vide T.3 H.3- title Eftoppel. 


ee. Gm AE. BE. «A wa Tt. 
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D 8 8 TJ HE Writs of Certiorari for to remove Records out of 
..-L: one Court uo another are of ſeveral forms ; and the 
_ of the Writ, to remove the Record of Re-difſſeiſin is 
uch.; | 
Rex Vic", $&c. Quia quibuſlibet certis de cauſis certior, veli- 
mus ſuper Recordo (F Proceſſu cujuſdam Inquiſition. fate coram 
te (oF cuftodibus Placitqrum Coron. noſtre in Comit. tuo apud 
' N, per Breve noſtrum ſuper. quadam Redi(ſ. 1. per R. fat. ut dici- 
tur, .de uno meſuag. cum pertin. in N, Tibi pracipimus, quod fe 
judictum inde redditum fit, tunc Recordum (fy Proceſſum pred. 
cum. .ommibus ea tangentibus. nobis ſub ſigillo tuo diſtinfie oo 
aperte mitt as, CF hoc Breve, ita quod, 8&c. ubicunque, $0. ut in- 
ſpeftis Rec. (5. Proceſſu pred. ulterius inde fieri fac.quod de jure 
- 0. ſecundum Legem '(F conſuetudinem regni noſtr: Angl. fuer. 
F end. Teſte, Lc. iy 

.*, And, he may remove it after a Difſeiſin, gc. ; 

And if a man, be artainted: in a Rediſſeiſin or a Poſtdiſſei- 


C 2 Certigrari in like manner, But the Writ of Certiorar? ar o 29 H- 


"} SEif "© 


5.7.4 6,2 4» 
But ſee 44 E. 3. 23. 36 H. $. Br. Certiorari 20 there is no ſuch Writ of Certiorari 


ſaith, 
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faith, Si judicium inde redditnm fit, tunc Recard”, Proceſſ, &c. 
as above. By which it appeareth, ther ir bupht thar the 
judgment be given in the Aﬀſiſe,&c. otherwiſe it ſemeth he 
ſhall not have the writ; for rhe Certiorart is ſaid to remove 
the Record, to the intent he may ſue forth Execution upon 
the ſame when it is removed in the K.Bench, for there 
may award Execution into every County to execute the ſame. Þ 
21 El. 3. 5. , If a man do recover Lands by Aﬀife of Nwel diſſeiſ. and 
Br. Cert, the Defendant will ſue a Certifieare before other Juſtices, 
Action 5. there he ought to ſue forth a Certiordri ro che Juanes of 
Aﬀize, to certifie the Record unto rhe new ' Juſtices who 
6 hold Plez upon the Certificate, and that word (Sine dilatio- 
a ) ſhall not be put in any writ which hath a certain day 
of rerurn. 
And if a man recover per Affize, and the Defendant will 
ſue an Atraint before other Juſtices, then he oughr for to 
X have & Certiorari to the Jaſtices of Aſſiſe to certifie the Re- 
cord, Si jadirmum redfiram fit. Ti 
And if a man recover before Juſtices in Eyre in an Aſ- 
ſize of Novel diſſeiſ. the wrt mn may ſue forth an At- - 
raint before other Juſtices, and have Cerfiorari to the Juſti- 
ces in Eyre to ſend the Records before-other Juſtices. 
27Hs 6.16. And the King may Tend his writ of Certzorari to the Ba- | 
rons, Treaſurer, and Chamberlayns of the Exchequer, to 
certifie the Record of Afiſe in rhe Treaſury in their cuſto- 
dy into the King's Bench. 
There tk another wrir of Certiorari to the Treaſurer and 
Chamberlains-of the Exchequer, to cerrifie the Record of 
9E. 4. $0. the Afſize taken, but the judgment was tor given, becauſe the 
Cbec.24 E 3. Defend. died : bur the writ is of little effe&,' for tharby the 
24.15 E. 4. death of the Def. before jndgment the writ 15 abated. - | 
5. $E4-252 Andif a man will ſue an Artaint uport Recovery in.an 
iy Affiſe, which Record of Afiſe is in"the Treaſury, then” he 
who bringeth the Artaint ought to ſue a Certiorari to the 
* Treaſurer and Chamberlams of the E uer, to: certific 


+ the Record of Aſſize before the Juſtices the Atraint 
be ſued forth. | 


If a man do recover: damage in an Aﬀiſe of Next Oe 
. and before he hath Execution of the damages the-Kecord 15 
FE 243 ] ſent wnto rhe-Treaſury 3 then he may ſuc a Certiorari to the 
| Treaſurer and'/Chamberlains, ro cerrtfie the Record' of Re- 
covery in the Afſiſe before the Ring, that Execution may be 

awarded for the damages. dit 

And if a man recover lands and damages in an Aflize of B 

Frefb force, and the Defendant hath not any thing _ 


RE INn7 7 © 4 


x 


_& + %s 


C + If the King maketh certain 
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che City or Borough for to ſatisfie the damages; then the 
oY may ſue a Certiorari to- the Mayor or Bailies, to certi- 
the Record into the King's Bench, that he may have Exe- 
cution of the damages recovered. 
uſtices of A ſlize, gc. 
in one County, and afterwards at another Afſiſes he makerh 
other Juſtices of the ſame County ; a-general Certiorari ſhall 
be ſued <0 the firſt Juſtices, to certifie all the Records of 
Afize and Juries which were taken in that County before 
the new Juſtices, 


D And in Afﬀize of Novel diſſeiſ. if the Verdi& paſs for the 


E 


® 


& 


Plaintiff, and before judgment be given a new Commiſſion 
is to other Juſtices of the ſame County, the party for whom 
the Verdi& paſſed may ſue forth a Certiorar? to the firſt Ju- 
ſtices, to remove the Record into the King's Bench, tb have 
judgment given thereupon that Aſſize and Verdi paſt ; or 
may have a Certiorari to the firſt Juſtices, to ſend the Record 
before the new Juſtices, that they may give judgment there- 
upon: and it behoveth to have another writ unto the new 
Juſtices, to receive the Record, and that *they proceed to 
judgment. And when the Record is removed after Verdi& 
given before other Juſtices, and they delay to proceed to 
judgment upon the Verdi&, the party for whom the judg- 
ment ſhould be given may ſue forth a wric direed to them 
quod receptis (5 viſis Record. (5 Proceſſ. pred. they proceed tro 
judgment, (rc. And — the may have an Alias, 
and a Pluries, Vel cauſam nobis ſionihe es : and if they will nor 
doany thing, whether he ſhall have an Attachment 15a Que- 
ſtion ; for there is a Statute made A. 3. E. 3-which willeth, 
that Commiſſioners in ſpecial caſe limited by the Statute ſhall 
be puniſhed for their miſdoings, bur it ſeemeth ut ſhall nor 
be 1f the Statute be not made for that cauſe onely. 

And An.29 E.3. in Aflife, « Ons was indiged, for that 
he cauſed an Indi&tment, which was found to be but Treſ- 
paſs to be entred in Record as Felony,7yc. And the ſame was 
adjudged a void Indi&tment, becauſe ir was to make void 
a Record. Bur yet it ſeemeth he might Be indi&ed, for _ 
of money, or for other falfiry, which doth not deſtroy 
defeat the Record. Quere. 

And a man may have a Writ to the ſame Juſtices before 
whom the Verdi& paſſed, &c. to proceed ro Judgment, as 
well as he ſhall have a wrirto other Juſtices before whom the 
Record is removed. . 

If a man ip an Afiſe of Novel diſſe:ſin, or other Aion 


real, before Juſtices in Eyre vouch one to Km - 
IV who 
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who preſently entreth into Warranty, and afterwards 
loſethz the Plaintiff ſhall recover, and the Tenant ſhall 
have Judgment tro recover in value againſt the Voucher: 
now if he who recovered in value will have Execution of 
the Lands recovered in value, he ought to ſue a Certiorart to 1 
the Treaſur. and Chamberlains of the Exchequer, to certifie ] 
the Record in the Afſiſe into the Chancery ; and when it is A 
there certified, the King ſhall ſend the Record by Attimus | 
into the Common Pleas, and thereupon the Juſtices ſhall | 
award a Scire facias againſt the party againſt whom: the 
Recovery was, to come and ſhew why Execution ſhould not 
be done of-Lands in value. 

And a man may ſue a Certzorar; direRed to rhe Juſtices of H 
Afliſe, to remove the Records of -Afſiſe into the Chancery, 
and alſo a Deed which is before them, gc. and afterwards he 
may ſue forth a writ of Mittimus unto the. new Juſtices of 
Aſliſe of thoſe Records, and of the Deed which remained 
before the other Juſtices. hs 

And if rhe Husband and wife ſue a Bond which is made I 
to the wife 1n the,Common Pleas, and the Deed is there de- 
nied, for thac they remain in the keeping of Cuſtos Brevium, 


and the Husband dieth ; the wife may have a writ out of 


the Chancery dirc&ed to the Cuftos Brevium in the Common 
Pleas, that he deliver the Deed to the wife, becauſe the Plea 
is determined by the death of the Husband. 

And when the Juſtices in Eyre come, and (hall be in any Kk 
County by the King's Commiſſion, then a writ ſhall be ſent 
ro the Juſtices of the Common Pleas, to adjourn all the Pleas 
of that County which are in the Common Pleas before the 
Juſtices in Eyre, to be determined before them: and if the 
Juſtices tn. Eyre cannat determine 'the Pleas before they de- 
part our of the County, then a writ, ſhall be ſent to the Ju- 
ftices 1n Eyre, to (ſend thoſe Records and Pleas 'which are 
not determined nor. adjudged into the Common Pleas again, 
And the writ ſhall be fuch:; 

Rex dileTa.ty fideli ſuo S. ſalut, Cum Loquela que fuit 
cor. Fuſt. noſtris de Banco per Breve noſtrum int,  S. Petent. (5 
I. Tenent', de uno meſuag. cum pertin. in T« in Com.NJuna cum 
Brevt predi?P, cor. vobis Cy foctis wveſtris nuper Fuſt. noſtris. 
mtinerant. in Com. predid.mi(ſa fuiſſet placitanda, ac Placitum 
ud quibuſd. cert. de cauſ. in itinere pred. remanſerit andiſ- 
cuſjum, abſq; hoc quod id. Placit. alicubz adjornat. faiſſet _pla- 
cttand', per quod ex parte ipſius S. nobis eft ſupplicat*, ut fibi in 
premſſ. Fuſtic. facere velimus ; Nos ea de cauſa attendentes ex- 
pearens fore, quod Paſt. neftiri de Banco ſuper Record. @& Proceſſe 
Loque 
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Lequele predif?” cor. vobis Cy prefat. ſociis veſtris in itinere | 

| prad. certiorent', vobis mandamn', quog Record. Gy Proceſſ. pred. [_ 244 ] 
una cum Brevi pred. © omnibus aliis Va tangentib, pref. Juſt. 
noftris de Banco ſub ſigillo veſtro diſftinte (5 aperte ſine dila- 
tone mittatis, 5. hoc Breve, ut his inſpe#ts, ulter. proced. in 
L __ pred. ſecund. Legem. Gy conf. regni noftri valeant« . 
eſte, 8c. | 

A : And if an Aſliſe-of Novel diſſeiſin be brought in the Br- Brief 
King's Bench, and the Def. alledge and plead, that there is pm _ 
a writ of a higher nature depending in the Common Pleas _ AT 1 
for the ſame Land berween- the Plaittt. and Def. then if they Br. Brief 
be at iſſue, whether thercjbe ſuch a writ depending or not, 252. 
the Def. ought to ſuewa Certiorari our of the Chancery to 4® E+ 3+ 32 
the Juſtices of the Common Pleas, to remove and certifie 5"; 
the Records into the; Chancery ; antl uport the ſame certified, _ 
he ſhall have a writ of Mittzmus our of the Chancery to 
the Juſtices of the King's BenchÞ with which writ the 
King ſhall ſend the tenor of the Record which is there into 
the King's Bench. - And the writ of Mittimus ſhall be 


ſuch : | 
Rex dileflo dy fideli ſuo Re de Wl fociis ſuis Fuſt. ad Pla- 
cita coram nobis tenenda 4a Jalghy Cum R. P. nuper arraina- 
vit quandam Afſſiſam nove ; apud Weſt. per Breve 
noſtrum verſus B.de ten'tis in A. ſuag*, tres carucatas 
terre, viginti ras prati, cum þ4 in eadem Villa inviſu 
poſuiſſ. idemg; Heplacttand. in Ar, 1114 allegaſſet, quod Breve 
de altiori nattra tunc Cy diu ante pendabat inter partes pradift. 
coram diletis Of fidelibus noftri ſociis ſurs Tuſticiariis | 
niſtris de Banco, 0&F Record. 1. inde coram prefat. Juſt. 
noftris de Banco habita ad warWmuamwocaſſet, ut accepim. 
Nos attendent. expediens eſſe &F neceſſe, quod vos ſuper tenor. 
Recard. (5 Proceſſ. predif. cofam prafat. Fuſt. de Banco habit. 
certioremint, tenorem #llum quem cgram'wabis in Cancell. noftrz 
venire fecimus vobis mittemus ſub pede ſrgilli, mandant', quod 
inſpeis Record. & Proceſſu pred. ulterius fieri fac. quod de jure 
& ſecundum Legem (5 conſ. regni noſtri fuerit faciend. Teſte, 
& 


C, £- 

B And ifa man do recover infin Afliſe ,of Novel diſſeiſin 
before Juſtices of Afliſe in the County, &d before Execu- 
tion ſued of the damages the Record 1s removed into the 
Chancery by Certiorari; he who recovered 1h the Aﬀaiſe may 
ſue forth a writ of Mittimus to fend the Record into the 
King's Bench, commaygding them for to proceed, and to 
award Execution, And the writ is ſuch; 


\ 


[ 


Rex 


- 
Rabid as 4 
= 
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Rex dileFis 0s fidel, E. Of ſoctis ſuis Fuſtic. noftris ad Plas 


 Cita coram nobiy tenend. aſſign. ſalutem. Cum 1. per Recogn. «) 


de nou0 diff. quam W. arrain. coram B. 0o ſociis ſuis nuper Ju 
Deimdni Ed. quondam Regis Angl. avi noftri, ad Afſ. &c. 
verſes R. of altor, 8c. de Tenementis in T. recuperaſſet 

ſuain de uno meſ. cn pertin. in D. per conſider, cur. 
predift. of dampna ſua, que ad x li. taxabantur, ſicut ptr Re- 
cord. & ' Procefſ. Aſſ. pred. que coram nobis certis de cauſis 
wvenire fecimns, plenins apparet 3 ac Executio Fadicii quoad 
dampna reeuperanda adbuc reftat faciend", ficut ex parte Dous 
T. nobis dt. intelligi : Nos igitur, wolent. diftum Fudic. execut. 
& Proceſſ. pred. vobis mittim.ſub pede 
ſigill. noftri, mandantes - viſ. Record. &y Proceſſ. pred.alter, 
quoad exec. Fudic. predift. fieri faciatis quod jure (& ſecundum 
Legem Qy con. regni noftvi ſuerit fadiend. Tefte, &c. 


And if a man recover Lands by Afſiſe of Novel diſſeiſin © 


before Juſtices of Afiſe, and the Defendant hath a writ of 
Warrantia Charte depending in the Common Pleas, the 
party may ſue a Certzorari to remove the Record of the 
Aſſiſe in Chancery, and thereupon have a Mittimus of the 
Record of Aſſiſe to the Juſtices of the Common Pleas, and 
in the cud of .the wric ſhall.be ſaid, ut hizs inſpe#is, ſecurius 
procedere valeant in Placito Warrantie pradif. ſecund. Legem, 


Kc. 
And in Aſlife of Novel diſſeiſin, if the Defendant plead two D 


or three Recoveries in Afﬀſiſe before other Juſtices, which 
Record is in rhe Treaſury, (9c. now if the Record be denied, 
for which he ſueth a Certiorari to the Treaſurer and Cham- 
berlains of the Exchequer, to certifie the Records at a cer- 
rain day into the 3 If they art the day certify any 
Records, but do not cerrifie that there are other Rolls of the 
ſame Juſtices remaining in the Treaſury in the Tower of 
London, foas that they have not made 2 full ſearch of rhe 
Records; then the King ſhall ſend to the Juſtices of Aſſiſe 
his writ,. reciting the' matter, commanding them for to con- 
tinue that Affiſe until another day, ſo as the Defendant be 
not damnified by failing of the Rec, And the ſame ſeemeth 
to be reaſanable. : 

And-1f a man be bound in a Starate Staple ro pay a cer- 
tain ſum of money at a day certain, after the day the 
who hath the Srature may come to the Mayor of the Staple 
and ſhew him rhe ſame, and pray him to- certifle' the ſame 
into the Chancery ; and if the Mayor will not {6 do, ther 
the party who hath the Obligation may come int& the 
Chancery, and ſhew the ſame there, atid pray a Certiorar: » 

| t 


* +. * 
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the. Mayor to certifie the Inrolmeut of the Statute : and if 


the Mayor do return, that he hath twice, or oftner, certified 
the ſame before that time, as appeareth by the Inrolment 
made by the Mayor, if there appear no ſuch Cerrificate upon 
Record "# ncery, then he who hath the Bond of the 
Starure my. ſue forth a new Certiorari to the Mayor, reciting 
in the writ, that there is not any Certificate recorded in the 
Chancery, commanding him to cerrifie the Inrolmenr of the 
Statute which 1s before him ; -and upon the ſame he may 
have an Alias and a Pluries againſt the Mayor, if-he will nor 
certifie the ſame, and alſo an Attachmenc againſt the Mayor, 
dire&ed ro the Sheriff, oc. 
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A The writ of Certiorar? is an Original writ, and. ifſueth yid. ro EF 


ſomerimes out of rhe Comonty. on ſometimes out of the Dyer 274, 


King's Bench, and lieth where 
of any Record which is 1n. the Treaſury, or in the Common 
Pleas, or in any other Court of Record, or before the She- 
riff and Coroners, or of a' Record.before Commiſſioners, or 


King would be certified 275: 


before the Eſcheator; then the King may ſend that writ mo 


to any of the ſaid Courts or Offices, to certifie ſuch Record 41: The 


before him in Banco, or in the Chancery, or before other uſe at this 


Juſtices, where the King pleaſeth to have the ſame certified : 
ought to ſend the ſame Record according to the tenor of 


day is9 tO a» 


and he or they ro whom or who the Certzorar? is directed, —_— 


F : : Comm. 
the writ, and as the writ doth command him; and if he 37 8.6.34 


or+ they fail ſo to do, then an Alzas ſhall be awarded, Maree 


and a ards a Pluries, Vel cauſam nobis ſignifices, and 
after an Attachment , if a good cauſe be not returned 
upon the. Plurzes wherefore they do not ſend the Re- 
cord. 


z Alfo the King might by ſuch writ of Certiorari ſend for 


the tenor of the Record, or for the tenor of the tenor of 
the Record, at his ele&ion; and thoſe wrirs ought for to 
be obeyed, and the Records ſent, as the writ commandeth 
them to do; and the form of ſome of thoſe writs here 
followeth : 

Rex dile&o Qs fideli.ſuo R. ſalut. Quia quibuſdam certis de 
cauſis certiorari, volumus ſuper Record. (5. Proceſſ. utlag, in 
I. Com. T. promulgat. 0 coram wobis Gy ſociis weſtris Tuſts 


noftris ad diverſ. Felonias in Com. pred. audiend. 0 termin.. 


aſſign. retornat' : Vobis mand”, quod tenor. Record. &f Pro- 
«lf pred. or thus,. tenor. Record. (7 .Proceſ]. Uil. prod. 
cam omnibus ea tangent., nobis in. Canc, nftra-jub ſigills veſtro 


diftinfe os aperte ſine. dilatione mittatis, (5. hoc. Brgve. Teſte, 
And 


_— ——_— a —_ re AO 
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And to cerrific an Indi&ment taken before the Juſtices 1in-C 
Eyre, the form is ſuch : : 

Rex, &c.. Quia ſuper Preſentation. faftam coram nobis y ſo- 
ciis veftris Fuſtic. noftris itinerant. in Com. Lincoln. de morte 

- A. unde B. captus oy detentus in priſona_noftra de Wh. re&atus . 
eft, (F etiam ſuper Inquiſition. inde coram wobis ibid. fat. qui- 
buſdam certis de cauſis volumus certiorari ; Vobis mandamus, 
quod irrotulationem Praſentat. oy Inquiſitionis pred. nobis ſub 
frgilh veſtro diftinte (5 aperte ſine dilatione mittatis, . Cy hoc 
Breve. Teſte, &c. | 

And there is another form of writ dire&ed to the Co- D 
roners : 

34 Aﬀ.qo. Rex Coronator, ſuis in Com. Lincoln. ſalut. Que quibaſdam 
Br.Certiorari certis de cauſis certiorari volumus ſuper Recordo &y Proceſſu cu- 
9. the writ z Juſdam AppelP, quam W. nuper Probator. defuntt. fecit verſus S. 
was aware” de quadam Roberia quam id. W. Qs B, in Com?, &c. ad invicem 
cutors of the fecrſſe dicebantur © Vobis precipimus, quod Record. oy Proceſſ.' 
Coroner. ejuſd. Appell. cum omnibus ea tangenttbus', nobis ſub ſigillts 
Vid.z6 H. 6. veſtris, &c, And that writ lieth where a. man before Juſtices 
_ = - *e becometh an Approver, and the Coroner appointeth him 
Coroners, 1 make his Approvement, and afterwards the Approver 
Vid. 2. Eliz. dieth ; the King may write unto the Coroner to ſend him 
Dyer 223. the Record of the Appovement, 

F -—"a 8 And another form of Certiorari to the Mayor and Sheriffs 5 
_ of London. | ; 

Rex Major. O&y Vic. Lond: ſalut. Quia quedam negotia per 
Appell. Indi amenta &y Attachiament. coram wvobis in Civitate 
pred. Lond. nuper intrata nondum terminant', (5 quedam In- 
quiſitiones in eadem Civitate fate fuerint retornat', quorum 
quidem negotiorum Inquiſitiones, Record. (x Proceſſ. penes vos 
reſident, ut dicitur,' (F que omnia per dileFos (oF fideles noftros 
B. C. 0& D. Fuſtic. noftros ad dFverſas tranſgr. in Civitate pred. 
fa#. audiend. (&F terminand. aſſign”, expediri-volumus, (F fina- 
lit, terminari : Vobis mandamus, quod pred. Record. (5 Proceſſ. 
cum omnibus ea tangent. pref. Fuſtic. ſub ſigillis, 8c. 

And if the King by virtue of any writ of Certiorari re- F 
move any Record before any of the Juſtices, he may after- 
wards ſend for that Record, and remove the. ſame before 
—_ or other Juſtices, at his ele&ion 3 and then the writ 
1s ſuch: 

Rex, &c. Quia quibuſdam certis de cauſis certiorari volumus 
ſuper Record. dF Proceſſ. cujuſdam Inquiſitionis capt. coram 
dileftis (oF fidelibus noftris W. oF P. Fuſtic. noſtris ad gaolam 
noftram de N. aſſign. deliberand', pro morte E.unde C. pro morte 
predift, reftatus fuit, ut dic. que quidem Record, oF Proceſſ. 

| coram 
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toram vobis certis de canſis venire fecimus, que penes vos. reſis 
dent, ut dic”: Vobis mandamus, quad Record. of Procel], preds 
cum ammbus ea tangent. nobis ſub ſrgillis weſtris diftin8, &c. ' 
G And when the Kirig would be certified of an Outlawry 
in the County , then the Certiorari ſhalt be as well to the 
| Sheriff as to the Corohers of the 'County to certifie the 
| ſame, Bur if a man' be condemned in the King's Bench, 
and afterwards ourlawed for the King's Fine upon his con- 
demnation ; if he will ſue forth a Pardon of the Our- 
D lawry , he ought to have a Certi2rart out of the Chancery , 
4 prom: the, Record of the condemnation, which ſhall 
uch: Mi 
Rex dileTo o fideli ſua 1. Goes Cajitall Faſtic ſuo, ſalut'. 
Crn E. de quadam tranſer. E. vi tf armis fata coram nobis con- 
uiFus, tf pro eo quod nom venit coram nobis ad ſatisfaciend. 
nobis de redemptione ſux que ad nos pertinet in hac parte, (5 
prefat. F. de dampnis ſibi in hac parte adjudicat, in Exigend. 
poſit. fuiſſet ad utlagana*, (F ea occaſime poſtmodum utlagat” , [2 46] 
£ quidem ut, coram nbis jam eſt r:tornata, ut accepimus, ac 
dem E, nobis ſupplicaverit, ut ciun ine pref. F. de dampnis ſuis 
pred. jam ſatisfecerit, velimus ei Utlag. pred gratios8 pardonar” : 
Nos ea de [96,4 certjor. volemtes ſuper Record. of Proceſſ. Utlag. 
T pred”, Go fi idem E. prefato F. de dampnisy pred. ſatisfecerit (ut 
dium eſt) necne, 'Vobis mandamus, quod nos ſuper premiſſ. ſub 
ſgillo veſtro diſtin#+ to aperte, &c. reddatis certiores. 
A And -\ man be indicted before Juſtices of Gaol-delivery 
of Felony , and afcerwatds is acquitred ; then if he who 
15 acquitted doubterh he ſhall be troubled by reaſon of the 
ſame Inditmenr, he may ſue forth a Certzorar? to remove 
that Record , and Proceſs of the Inquiſition, gc. into the 
Chancery, oF. it | nc : 
.B, And if a man do recover Debt or Damages before Juſti- 1, x; ,, ;5: 
ces of Oyer and Terminer,. and hath nor Execution, he/may 15 B. 7. 5. 
- remove the Record and the Proceſs into the” King's Bench, 35 H. 6. 23. 
_ , and there ſuc Execution, and have a Scire facias upon thar 39 + 6: 34: 


J 


death 
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death of. him who.dicth in priſon ſhould he a ſarisfaRion to 
the.party. Tamengquere, . for the ſame is a doubt, _ 

.. Tt man be arraigned of Murther , and found gui ſc 
dejendend, far which he is bailed, or commirted to prifon, 
he, may have a Certiorari to remoye the Record into the 

Chancery, that he, may ſue forth a'pardon thereupon accor- 
ding to the courſe of the.Law, G&c. : 

: R- a man recover damapes in Treſpa(s in the King's Bench, D 
and hath\the Defendant's Lands in Execution by Elegit, and 
-then he who recovereth is diſſeiſed by the other, for which 
he bringeth an*Aſliſe before the Juſtices of Afliſe ; he who 
briogerh the: Affiſe ayohe £0 haye -a Certiorari. to the Chief 
"Juſtice of the King's . , to certifie the Record and rhe 
proceedings ro he Dat given jn the. King's Bench , and of 
the. Execujjon there.;. and the Plaintiff may have the Record 
1n Chancery. exemplified under the Great Seal , 1f need be, 
to al rang Aſliſe. | 

if a man recover by Afliſe of Novel aſſeiſin, and the E 


 , party will ſue an Attaint. in the Common Pleas, or. m the 


.King's Bench, he,ought to ſue a Certiorari to the Juſtices of 
Aſlife, toremove che Record into.the King's Bench, or inro 


the Chancery, (9c. .that he might. ſend. the ſame before the 
; Juſtices before whom. the Attaint js ſyed, (9c. 
And it appeacerh hy che Regiſter.in the. Title [ Certiorari”)] F 
.that if Fale;Judgmene be given | before the Steward, and 
Marſhal of the; King's. Houſe, upon a Plaint ahere ſued,., that 
.the;party may ſue.,an Attaint by Writ hefore the Steward 
-and Marſhal. to. atraivt that. Jury, (5c. ayd that the King may 
fend a ;Certiorarz. to. :certific the Record into; the Chancery , 
which ſhall be dire&ed to the Steward and Marſhal of the 


2 Hagg's houſe.;.. but the Record, ſhall be certified under the. 
ea 


of the. Steward. onely., as,appeareth. by the wards of 
There 1s another -Writ of- Certzorars direQed to the Trea- 
ſurer and Barons of the Exchequer, to cettifie the, ing of 
the debt which. 7.,oweth unto him , and of tie debt hich 
.the Anceſtor. of the (aid 7. owed the King,, and which are 
clear debts, and to.certifie the ſame wirhout delay under the 
Exchequer Seal, and not into the Chaneexy ,. nor into the 
King's Bench. pt? Murder \ 
There 1s , another Certzorari direRed, to the Juſtices.0 
- Gaol:delivery; to certifie the Record and Proceedings upon 
an.Indi&ment,of Murther, and, Acquital thereupon jnto. the 
Chancery, (9c. - | 
There is another Certiorari to the Juſtices of Peace , to 1 
certific 
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cernfie 1nto- he,Chancery the tenor. of the Records ,aud 
Proceſs of Outlawry of ſeveral perſons returned before 


© K .-. There. 35 another. Weir of, Certiorari . dire&ed to the 
e Steward and, of rhe King's houſe," to certifie under 


- the Seal of the,Steward into the King's Bench an Indi&ment 
taken befote the Steward, and Mcda » Which the. King 
1, D - Would have to: he determined onely. before. him in the King's 


h L -- There is:anather Writ of Cergiorati to the Mayor and 


0 Sheriffs af Zorþ ,- 50 certifie the,cenor of the Record, and 
F Proceedings in an: Aſbfe of. Freſh force lued before them.jn 
e || © :3he.ame Cigy witbaur. Writ, and £0.certifie the tenor. of the 
f - Record and;Proceedings in the Chancery 


cr». \org't 
d | M There is another, Writ of Certiorars to the Biſhap of 
Oxford, $0 certifie into the Chancery how many , pexſans 


; were admirted,..jnſhcuted and, induReed, jpro ſuch a Churgh, 
e E ſince the, firſt year;of King E..4-;until chis rime, and at whoſe 
e Preſentation, and:by whar;Ticle, and 10 wAAT MANNETe.: .,'; 


f | N-  There'is angzher Writ, of Certiarari-tothe Cuſtos, as 
D + to certifie. the (King in- the -Ghancexy the tenor of. he 
e | © original and judicial, Wns.,.and, tas Warrants of Attgr- 
: y which are{in1is-cuſtody. xgneerniogiſuch an Aion or 
| ©O+: And another. Wyir:.direQed,to, the. Tread er and Cham 
[ -. berlains of\- the (\Kycheqaer , to , cerrife, ti Ring Jn TC 
I - Chancery: the.Rerogd and. Rroceedings of a Writ of Quo 
y -warrantt.ſued by the King's: Anceitor,, King Eawarg the 
Firſt againſt».ohe: Ahhar. of, Woſtzzrafter, ,.for certain Liberyes 
> .\ claimed by the\ſart AbbatygFc. - «© : 
- 
f 


A': 'Arid' another. Wyre. of .Certiora1j\t0 the..Commilioners. of 


- Sewers ,..to/cervifie,zhe;King .3n' the, Chancery at a certain 
- day all the Pteſcniments:- before chem made againſh ſuch a 
<4 ugerſlop te: ENS 1d 125; ITE 
J B And 4 Writ of Certiorari directed to.the Chief Tuſtice,of 
| | -<iche Combon Fw ro _— tþs.re90r of 'a ray and 
2;proceedings-ofUdagary againit.tuch 'a one 1n, Zondon g ;re- 
— in Middleſex fore the Juſtices of the Common 

' [,Pleas,: andito:certific the ſame _into.the Chancery. - ' - 

G." Andif a:Baron; who.is 4.Peer of che.Realm, be ſued jn 
brhe.Commot? Bleas, and.Procefs/ be awarded againſt him 
| - by Capias or- Exigent , then, he -may/ ſue a Certiorarz 1n the 

. Chahcery:,  dire&ed to the! Juſtices;pf..the Common Pleas 

or King's Bench, teſtifying tliat he 1s a Peer of the Realm, 
I commanding them to award _ Proceſs againſt him As 
EO r2 they 
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they ought to doe againſt 'a Peer of the Realm: and the 


Wrir 1s ſuch : | L 4-45 
Rex Juſticiar. ſuis de Banco ſalutem. Mandamus wobis, quid 
fi G. T. mil. coram wobis ad ſettam alieajus per Aﬀionem per- - 
ſonalem implacitatus exiſtat, talem Proceſſum Cy non alium, ver/. 
ſam in Aion.” pradift. fieri faciat* , qual. verfus Domanos , 
Magnates, Comites, ſeu' Barones regni noftri Angl', qui ad Par- 

liamenta noftra de ſummonitione venire debent , aut corum ali- 
quem, ſecundum Legem. (F conſ. regni noftri Angl. fuer. faciend', 

quia pred. G. T. unum Baron. regni noftri pradi'ad P arliamen- 


- ta mſtra de ſimm. Regia ventent. record” : (s hoc wobis mandam', 


(CF altis quor. intereſt innoteſcimus. Tefte, &c. 

And ir a\man recover damages and cofts in an Afſiſe of D 
Novel diſſeiſin , he' may ſue a Certiorari to' remove the Re- 
cord into the Chancery," dire&ed to the' Fuſtices of the A(- 


"He, to the intent that the King may fend' the'fame to any 


of his Courts , that he who recovererh' may ſue Execution 


_ of the darrages recovered'; and upon 'thar Record ſent into 


the King's Bench , he ſhall ſend/thar Record inc the Com- 


- "mon Pleas by Writ' of Mittimus direQed'ro [the Juſtices 


there,” that they tooe'ss they ought for ro doe according to 


.* He Law, to make the damages to be levied. 


* "There 1s another form of Certiorari-bytheſe words : 

Rex Vic", &c. Volentes certis de cauſis certior. ſuper tenorem 
Record. oy ProceſſVilag. in W. de B. de -Com.1N.' Hurbandman, 
in coder Com*, or thus, © 7m Huſtingo #oftro'London. promul- 
gat", fy coram Fuſticiar.ipfius Regrs 'de Banco ret, quod qui- 
dem Record. Of Proceſſum 1dem Rex corarh eo: cere. de cauſis ve- 
nire fecit, ut dic,” ac fi 1dem-W. ſe redd. priſone | Mariſchalcie 
ipſius Regis cor. eq occaſione preditF, neone 5 Ideo tenor Record. 
0& Proceſſ. Utlagar. predit, necnon Cetificatio redditionis il- 
liits erdem Regi in Cantell; ſuam, ſub figitlts T.-F. capital. 7u- 
ftic. ' ſui ad. Plactta eoram ipſo Rege tennid?, diftin8 of aperts 
ſine dilatione mittantur cum hac Billa. Teſte ipſo Rege apud 
Weſtm. x1j. die Mail, an. regni ſui 30. 

And by that appetre, alrhough the Record be remai- 
ning #n Banco, yet the King may fend to temove'it imo the 
Chancery. SE 34: 1 

And if a man be arraigned of Murther', and it is :forind F 
thar he killed the party ſe defendendo , he ought for to ſue 
a Certiorari to remove the Record into'the Chancery!, and 
upon the Removal thereof to have- his Pardon; and the 
= - the Pardon doth appear in the Regiſter , fol. 287, 
and 288, 


And 
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G - And if a man be atrainted in Aſliſe of -Novel diſeiſin be- 
fore the Juſtices of Aſdiſe, of a Dilletfin with force, and. be 
afrerwards outlawed for the King's Fine; if he will have a 


Pardon of the Utlagary, he ought for to have a Certiorart 


directed to the Juftic's of Afliſe, to certifie rhe King in his 
Chancery the tenor of the Record of the Afſiie; and alſo 
another Writ/ to the Juſtices, to cerrifie the Ring in his 


Chancery whether the Defendant 1n the 'Afliſe hath yielded. 
himſelf co priſon, and hath (atisfied the party his damages... 


And if the ſame be (o certified in the Chancery, then upon 


that Certificate he ſhall have his Pardon of the Outlawry, - 


and the form of the Charter of pardqn appeareth in the 
Regiſter, 288. . 

And if a man be condemned in the Common Pleas in 
Debt and Outlawry upon the- ſame-;. then before he ſhall 
have his Pardon, - he ought for to yield himſelf ro the Priſon 
of the Fleet , and ſarisfie the party, and the Record of his 
Condemnation and of the fatisfation ought to be certified 
by Certiorari unto the King in his Chancery ; and thereupon 
he ſhall have his pardon: and that 1s by the Statute of 5 E, 
3+ Cap. 12. 

And if a may be outlawed ſeverally at the Suir of three 
ſeveral perſons in ſeveral Ations in which he was con- 
demned, he ought to ſue a Certiorgri to remove the tenor 
of choſe Records and Proceſs into the Chancery ; and alſo 
to have a Certiorari-to the Jurne of the Common Pleas, if 
the Suit be there, to certifie the King in Chancery whether 
he hath yielded himſelf to the Priſon of the Fleet, and 
hath ſarisfied the Parties ;_ and when the Chief Juſtice hath 
certified the ſame into the Chancery, then he ſhall have his 
pardon for the Outlawries, and nor before: and the form 
of the Pardon appears in the Regiſter, 288. 

H There is I Certtorari to the Eſcheator , to certifie 
the manner and cauſe of taking of Lands into the King's 
hands after the death of one; and the Writ is ſuch ; 

"Rex Eſcheatorj , &c. ſalut'. Cum quibuſdam cert. de cau- 
fis certior. volymus ſuper mod. Cy caption. terr. &F tenemen- 
tor. que fyer. 1. defuni in B. in Ball. tua per te in ma- 
num noſtram , ut dicit" : Tibi pracipim', quaa nos in Canc. 
mſtra ſuper mod. (5 cauſa ſuprad. ſub ſigillo two diſtin, ogy 
apert. fine dilgtione redd. certzor? , boc Breve nobts remitten- 
tes. Teſte, &c. 

But note, that it is enaQted by Stature, that 1f the Eſcheator 
find any Office of any Lands or Tenements for the King , 
that he qught for to reryen the Oftxe Jar9 the Chancery | 
Tra Rr 3 gf 
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or into the Exchequer” ; within a month: after: the finding 
thereof; upon prin of '207, payable-ro the*King , and ro 
hif"that wil fue-for the ſaine : and thar Stature was made 
And 8 H.6: cap. 16. ab 

There 1s another: Certzorar; direfted ro the 'Eſcheatory to. A 
ceftifie the King in Chancery, at his petil, 'the value of the 
Knights Fees and of: the Advowſons which I. had', who is 
dead,* who held of the King' the day of his death in 'Capite' ' 
and the Writ is thus: | Wh | 

iRex 'Eſcheatori, &c. Volent. certis de cauſis certior. | 
vero valore Feod. Milit. &s Advoc. Eccleſtar; que fuer. L. defuntÞ; © 
qui de nobjs tenuit in capit..in Fall. rua die qus obiit, @& que 
occaſion. mortis ejuſd. 1. capt. ſunt in manum noſtram 5 ' Tibti” 
precipimus , quad Feod. illa (f Advocats prad. per ſacrament , 
8c. diligent. extend! facias, quantum, viz. valeant per dn. in 
omnibus exit. juxta valor. eorund", Co Extentam' illam diftinfls | 
Cx aperte fait nobis ſub ſigill tuo Co ſigillis eorum! per quos fa. 
fuer. fine dilatione mitt”, (5 boc Breve. Tefte; &c. ; 

And if a. Lunatick or a Mad-maftf doth kill'a'man ; or if B 
a mati doth- kill #' man 'by' nisfortune , or. if an Infant of 
8 yeaps old doth kill a man; 1f they will ſue a Pardon for ' 
the ſame, the uſe is, -to ſue a Certiorar? to remove the tenor 
of- the Record and-Pfoceſs itito the Chancery, and there- 
upon to have a Pardon; and in the Regiſter do appear ſeve- 
ra[ forms of ſuch Certiorar7es'to remove ſuch Records, which 
a man may ſee there morefilly , and therefore they are nor 
here mennoned. D | 


| "Writ of Forcible Entrie upon tht Statute 


HE Writ upojt the Statute of 8 H.'6. of 'Forcible Entry C 
k'- les, where a man is diffeiſed or pur 'out of his Lands 
or: Tenements with" force ;/ whereof He 1s ſeiſed as of an F- 
ſtare of Freehold in Fee rail, or in Fee, or for Life ;_ he may 
ſue-forth thar Wrir-of Forctble Entry up6h that Stature.: or 
if he be difleiſed or" pur out of his Lands -br Tenetvients 
pezceably, and afterwards'the Difſeifof or he who ouſterh 
inf ketp and. derain the Lands and Tenenients ws 
force, then he who is put our may ſve that Writ ;zf he.will, 
and 1ithat Wrir he ſhall recover his ditnages and hjs coſts 
treble for whax he is. found dampitied by the Jufy ,*and 
4f a man enter intd'any Lands and Tenements;, and dif- D 
ſexſeth another withi force, and keeperh the and Te- -: 
re F [7.0 nements 


Writ of Forcible Entry upon the Statute, 


{ nements and detaineth them with, force ; then he who 1s, 
ouſted. and difleiſed may have that Writ, although the words 
of. rhe Statute are ji the disjunRive,. ſei/, Where a man. is 
diſſciſed with force, or where a man doth difſeiſe one 
eaceably, and afterwards doth keep the Lands with force ; 

cauſe the intent of the makers of the Statute was to 
panilh ſuch force ,, whether it were upon” the Entry ane 
- «Jak 2 upon the keeping and detaining of the Lands , 

Cs ? | 


And note, that none; cat! have or maintain that Aion 


the leaſt : for Tenant for years cannot mainrain the Aion, 
becauſe the words of the Writ are, exputit , o& Heiroit 3 
and Tenant for years cannot be difſeiſed, gc. and the form 
, of the Wrir is ſuch : 

* Rex Vic', ſalutem. Si A. fecerit , 8c. tunc pone B. 9c. 
ad reſpond. tam nobis quam prefat. A. quare'cium m Statata in 
Parliament) apud - Weſtm. anno rezn! Regis H. nuper Regis 
Angliz 6. progenitor. noſtri 8. tento , edit. inter catera. con, 
tineat', Quad fn. aliqua jon de aliquibus terris ſeu tenementis 
manu forti expulſa fit ty dijſeiſ”, vel pacifice expeHat, ts poſtea 
manu forti extrateneat”, vel aliquod Feoffar..-nt. vel Diſcontinu- 
atio inde poſt talem ingreſſ. pro jure poſſeſſor. defraudands toy 
tollend. aliquo modo fiat , habeat pars in hac parte gravata 
verſus talem Diſſ. Aſſam nove diff. vel Breve de Tranſgr”; (oF 
fi pars gravata per Aſſiſam vel per Aion. Tranſgreſſ. recuperer, 
O& per Vereditt. vel alio modo per debit. Legis formam inveniar, 
quod pars Def. in terr. (4 tenement. vi ingreſſ. fuerit , vel eq 
pot ingreſſum ſuum per vim tenuerit , recuper. Querens damp- 
na ſua ad triplum verſus Def* & ulter. Finem 75 redemption, 
nobis fatiat : pred. B. pref. A. de Liber. tenemento ſuo in B, 
manu forti expulit & diſſerſrvit , &F cum fic expulſ. (5 diſfeiſ. 
extratenet de eod', in noſtri contemptum , 0 ipſugs A. dampn, 
non modicum (5 gravam', ac contra form” Statuti predif, to 
contra pacem noſtrarm. Et habeas ibt nimina Plegior', (5 hoc 


Breve. Teſte, &c, _ par 
G And the Proceſs. in that Writ 1s Attachment and Diſtreſs, 
and Proceſs of Utlagary, Cc. 


he who is ſo put , out with force ſhall nor maintain' ag 
Aion. of Forcible Entry againſt him who had title or righr 
of Entry , becauſe: that thar Entry 1s hor. any Diſleifin 6f 
him; but he may indi him " this entring by forge, Y 
; WI. {4 —_ T » R r 4 þ 


' but he who hath a Freehold in the Lands or Tenemenrs ar : 


H Ifa manentreth with force in Lands or Tenements into x5 H. 7. 7, 


which he hath Title and-right of Entry, and pur the Tenant 75. 
of the Freehold out of thoſe Lands or 'Tenements ; now ? H, 6, Ig, 
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or itico' the Exchequer; within a momh: after: the finding 
thereof; upon peiti of '26, payable-to the*King , and ro 
hitn"that wil ſue for the ſame : and that Srature was made 
Ano 8 H.6: cap. 16. | (8-11 

There is another'Certorari direfted ro the 'Eſcheatory 0 A | 
ceftifie-the King in Chancery, at his petil,*the value of the 
Knights Fees and of the Advowſons which I. had', who is 
dead,'who held of the King' the day of his death in 'Capite'; 
and the Writ is thus: | Lis 

iRex' 'Eſcheatori, 8c. 'Volent. certis de cauſis' certior. fuper 
vero valore Feod, Milit. &f Advoc. Ecclefiar, que fuer. 1. defuntP,; © 
qui de 'nobis tenuit in capit..in Fall. rua die qu obiit, Of que 
occaſion. mortis ejuſd. 1. capt. ſunt in manum noftram 5 ' Tibi” 
precipimus , quad Rood. illa &f Advocats prad. per ſacrament , 
&c. diligent. extend! facias, quantum, viz. valeant per dn. in 
omnibus exit. juxta valor. eorund®, Oo Extentam illam diftin9# 
Cx aperte fat, nobis- ſub ſigitl tuo Co ſigillis eorum per quos fat. 
uer. fine dilatione mitt”, Gy boc Breve. Teſte, &c.' . 

And if a. Lunatick or a Mad-matf doth kill'a'man ; or if B 
a mati doth-kilF #' mian "by' niisfortune , or. if an Infant of 
8 years old doth kill a man; 1f they will ſue a Pardon for ' 
the ſame, the uſe 15, to ſue a Certiorar? to remove the tenor 
of the Record and Proceſs Itito the Chancery, and there- 
upont to have a Pardon; and in the Regiſter do appear ſeve- 
raf forms of ſuch Certrorar7es to remove ſuch Records, which 
a man may ſee there morefally , and therefore they are not 
here menrioned. D \ 6," 


| "Writ of Forcible Entrie upon the Statute 
oy os” . » + Dn 


HE Writ upojt the Statute of 8 H.'5. of Porcible Entry C 

4'- lies, where a man is difſeiſed or put 'out of his Linds 
or Tenements with' force ;/ whereof he 1s ſeiſed as of ar F.- 
ſtare of Freehold in Fee rail, or ip Fee; or for Life 3. he miy 
ſue forth that Wrir-of Forctble Eptry up6d that Statute * or 
if-he be'difſeiſed or" pur out & his, Lands -br Tenetvients 
pezceably, and afterwards: the iNeifof or he who ouſteth 
hin” ao, keep and. detain the Lands and Tenenients wi 
force, then! he who is put out. may ſhe that Writ:jf he-will, 
and 1nthat Writ he ſhall recover his damages and hjs coſts 
treble for what he is. found dampified by the Jury , and 


1c wharhe hathexpeniyed in that Suit. - ,"- 


If 'a may enter itits'aHy Lands and Tenenerits, and dif- D 
ſcxſeth another wick f6res and keeperh the and Te- : 
—_— 2 nements 
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Writ of Forcible Entry upon the Statute, 551 


nements and detaineth them with, force ; then he who is, 
ouſted. and difleiſed may have that Writ, although the words 
of. the Statute are ih the disjunRive,. ſel, Where a man. is 
diſſciſled with force, or where a man doth difſeiſe one 
eaceably, and afterwards doth keep the Lands with force ; 
cauſe the intent of the makers of the Srature was to 
puniſh ſuch force , whether it were ' upon the Entry ane 
— 2r upon the keeping and detaining of the Lands , 
C | 


FE And note, that none” catt have or maintain that Aion 
but he who hath a Freehold in the Lands or Tenements ar - 
the leaſt : for Tenant for years cannot mainrain the A&ion, 
becauſe the words of the Writ are, expulir ,, & aifeifrt ; 
and Tenant for years cannot be difſeiſed, 4c. And the form 

, of the Wrir is ſuch : 

F Rex Vic', ſalutem. Si A. fecerit , $c. tunc pone B. gc. 
ad reſpond. tam nobis quam prefat. A. quare'chm m Statato in 
Parliamento apud -Weſtm. anno rezn Regis H. nuper Regis 
Angliz 6. progenitor. noſftri 8. tento , edir. inter catera. con, 
tineat”, Quad fa. aliqua TſPne de aliquibus terris ſeu tenementis 
manu fort: expulſa ſit WW mſeiſ”, vel pacrfice expeflar, tf poſtea 
manu forti extrateneat”, vel aliquod Feoffat..-nt. vel Diſcontinu- 
atio ind poſt talem ingreſſ. pro jure poſſeſſor. defraudando ty 
tollend. aliquo modo fiat , habeat pars in hac parte gravata 
verſus talem Diſſ. Aſſam nove diff. vel Breve de Tranſgr;, (5 
fi pars gravata per Aſſiſam vel per Aion. Tranſgreſſ. recuperer, 
0 per Veredi#t. vel alio modo per debit. Legis formam inveniat', 
quod pars Def. in terr. (5 tenement. vi ingreſſ. fuerit , vel eq 
Pot ingreſſum ſuum per vim tenuerit , recuper. Querens damp- 
na ſua ad triplum verſus Def” & ulter. Finem 75 redemption, 
nobjs fatiat : pred. B. pref. A. de Liber. tenemento ſuo in B, 
manu forti expulit & diſſeiſivit , 0&5 cum fic expulſ. &5 diſſeiſ; 
extratenet de eod', in noftri contemptum , 0 ipſus A. dampn, 
non modicum (5 gravam', ac contra form” Statuti praditF, tf 
contra pacem noſtrarm. Et habeas ibi nomina Plegior”, (5 hoc 
Breve. Teſte, &c, ; | i 

G And the Proceſs. in that Writ 1s Attachment and Diſtreſs, 


and Proceſs of Urtlagary, Cc. : 
H If a manentreth with force in Lands or Tenements into 15 H. 7. :7, 


which he hath Title and-right of Entry, and pur the Tenant 75. 

of the Frechold out of thoſe Lands or 'Tenements ; now 9 & 6+ 5+ 
he who is ſo put . out with force ſhall nor maintain' an 

Aion. of Forcible Entry againſt him who had title or righr 

of Entry , becauſe: that thar Entry 1s hor. " Difleifin 6f 

him; but he may indi him et this eitring by forge, " 
F 6t { "4 YES &£ Rr 4 J y 
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by this Inditment he ſhall be reſtored to-his poſſeſſion a- 

' [249] -gain; and that js by the Stat. of 8 #.6,'c, 9. And in this A 
Adtion of Farcible entry the, Plajntiff ſhall recover treble 
damages, as well for the occupying of the Lands, as for 
the firſt Entry therein. And a mati may have a Forcible B 
entry of a Rent, as well as of Lands, 

And if a man entreth and diſlciſerh' atothet y *H force, C 
and afterward the Difſeiſee re-cntrerh again}; y . the Diſ- 
ſciſee may bring his Aion of Forcihle entry , and recover 
his treble damages , although he be ſeiſed of the Land at 
the time of the Aion brought: but if a man continueth 
three years in peaceable poſſeſſion , withour interruption , 
then he may hold the Lands wirh force , and” ſhall not be 
puniſhed for that force ; and that by the fame Starute, 
And in the Writ of forcible entry . rhe Defendant may D 
lead Not guilty, and it ſhall be a good Plea ; bur If the 
fendant doth plead matter in Bar , yer he ought in the 
end of his Plea in Bar'to traverſe the Entry with force 
which 1s alledged, as.to ſay, Abſque hoc that he d d enter 
with force, &9c. but yer the Demandant 'or Plainciff ought 
to anſwer to the ſpecial matter alledged in the' Bar, withour 
anſwering to the Trayerſe with force, g5c.. 
And if the ſpecial matter alledged in the Bar be found 
for the Defendant , he. ſhall be excuſed, . and the force ſha!] 


not be comurey of-; and. if it. be found with the Plaintiff, 


and againſt the Defendant , the Defendant ſhall be 'artainted: 
6f the force, and ſhall pay treble damages 2nd coſts, with- 
out enquiry of the force : and the lame 1s the uſage ar this 
day. And one. joint-tenapt, or Tenane 1n Common, may 
maintajn this Aftzan agajuſt 1s Companion, 1f he be pyr out 
with farce, Ice. EO | 
And if a man do enter, with force, and doth detaſn with E. 
force any .Lgnds or -Tcnements; the party may have his 
ARion upon rhe Starute of Northawpron , made An. 2 EF. 3. 
E. 3- and the Writ ſhall be ſych : , 
Rex Vic, &c. Quia datum efj mhis intelligi , quod quam- F 
plur. malefatores ty pacis nrftrg. perturbatores in Conventi- 
calts congrezati , armaty , .Cy-modo gue: rino arratuti, apud C: 
-* geceder', (7. clauſ, OF domos guorund. liegiorum moftrorium 
ibid. per vim CF potentiam armat. intrar\, ( res, ' redditus 
e proventug., gc, alia bona ſua quacumque te quibuſcunqae poſ- 
efrontbus . ſurs thidem. proventent” , captte conſent', '&5 aſpor- 
tare mmtendunt , | (F. gd. hog pardnt , in _noſtri contempt”, ac 
rundam, de populo noftro ibid. teryorem” 'o&y commotionent 
wfeftam, ac contra form, Stat. aud Northampton. de armis 
4 SS aq centre 


, 
” 
* 


en. 


Writ of Mainpriſe. 
contra pace Domini Ed. nuper Regis Angliz tertii, progenit. 
noſtri, non portand. ediri, ( contra pacem noſtram : Nos; Sta- 
Q turum predict. inviolabilit. obſervar, 0 idem inſringentes 
r Juxta vim Co effettum ejuſdem tat. caſtigari facere wilentes oo 
*B Puniri, thi precipimus, | _— Villam de C. (5 alibi inCom. 
ruo ubt neceſſe fuerit, publice proclam', & ex parte noftra fir- 
*C mit. inhibert fa', ne quis, cujuſcunque Stat. ſroe conditionis fue- 
- nt, ibidem armatus contra pacem noſtram ac form Stat. pred. 
r accedat, nec armatam porent. nec quicquam aliud ibidem ſeu alibi 
t fac, per qurd Pax noſtra ſeu Stat. pred. ledi, vel popul. nofter 
1 terrert, turbari, aut indebite gravari poterit quouis modo, ſub 
. pena amiſſionis armorum ſuorum, ( incarceration. corporum 
ſuorum ad voluntatem noftram, preut in Stat, predi#. plenius 
continetur. Et omnes illos quos poſt &y contra Proclamation. oo 
'D Inhibitionem p ad. inveneris contraria facientes,' vel per inqui- 
ſitionem per te modo 0's form. debitis capiead. inveneris fea, 
una cum armis 0 armaturis ſuts ſecuminvent', arreſtar.{y capt, 
CF corpora ipſorum arreſtator. in priſona nſtra, quouſque aliud 4 
nobis pro deltberatione ſua habueritis in mandat”, ſabvo cuſtodir. 
ac arma, (Fy armaturas pred. appreciari, Cy nobis inde reſpond. 
fac” : ms vero in Cancell, noſtra ſub ſigillo tus de nominibus 
arreftator. pred”, ac de armis ( armaturis ſuis & que (7 cu- 
juſmodi fuerint, (5 de pretio vel de wero valore eorund”, ac de 
roto fato tuo in hac parte, redd. diftin. ty aperte ſine dilation. 
oertiores, ' hxc breve nobis remitt. Tefte, &c. 


| Writ of Mainpriſe 


G TR Writ of Mainpriſe, heth properly, where a man is 
. taken for ſuſpicion of Felony, or indi&ed of Felony, for 
E. the which thing by rhe Law he is bailable, and he offererh 
ſufficient Sureries- unto the Sherift or others who have au- 
thoriry to-bail him, and he or they do refuſe for ro let him 
to bail; then he who is fo kept in priſon may ſue forth ſuch 

F _—a_ 7 IS 
'*Rex Vic', &c. Ex parte R. capti 0 detenti in Gaola noftra 
Glouc. pro quodam Latrocinio ejuſdem equi -apud S. ut dicitar, 
fatto, unde ccoram te'per quand. pact xfe a ex officro tua 
captam indiftatus eſt, ut dicit', nobis eſt oftenſum, quod licet 
ipſe ribi frequent. obtulerit ſuffic.' Manucapt', 'qut cum 'manu- 
caperent, juxta formam Stat. apud Weſtm. dudum editi, in 
quo continerur, quod de hujuſmndi” Latrocintis 'coram Vic. vel 
Ballivis per Inquiſittones ex 'offictis fuis 'captas indiftati te- 
pegiabiles ſunt, dum tamen bond fame ſint ;- tu tamen Manu- 
Rem | "72 | captores 
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eaptores illos- 2 prefat. Re recipere, 0s, ipſurn per Manucaptionem. 
be modi 4. Gaola praditt. hucuſque / 7a diftuliſtr, 0 
adhuc differs, in ipſius R.diſpendium no modicum Cy gravamen, th 
@ uite ſue periculum manifeftum, fon form. Stat. pred. - up 


y quia nolumus quod idem R. in. priſon. . pred. contra formam. 
Statuti pr ed.. diutius  detineatur, _ Tibi precipimus, quod ſi or 
idem R. bone fame ſit, & per Ingquiſit. coram te ex officio tn. he 
captam de Latrocinio pred. mn CR, ut pred. eft, & ſu 
pro eodem Latrocinio, (5 non alia occaſtone, in priſon predict. » 
detineatur, (5 invenerit tibi ſuffic. Manncaptores, qui eum F 
ihanucapere woluerint habere coram Juſt. noftris ad Gaolam no- h 


ſtram predi#, deliberand. aſſignatis vel aſſignandis, in proxim. c 

adventu corund. pro Gaola illa deliberand” , ad ftand. refo de u 

Latricinio predie. ſecundum Legem (4 conſuetud. regni noſtri h 

Angliz, tunc ipſum R. 2 priſon. predif. interim deliberari face N 

per Manucaption.. ſupradif, juxta form. Stat. preditt ; | J 

_ ibi noming iAanucaptor. illrum, &f hoc Breve. Te r 
C 


- Bur note, that it is ouſted by the. Statute made An.28 E.3. A F ! 
c- 4+ that che Sheriff ſhall not rake the Inditmencs by writs. 
or Commiſlion dire&ed unto them. And ſee the Statute of B | 
Weſt. 1. cap. 15. for thoſe who ſhall be bailed. 
And if a man be indited of Felony before the Bails of © 
the Hundred, and put : into the Gaol, for. the ſame, if he | 
offer ſufficient Sureties to the Bailies,. and they will not bail | 
him, then he who is impriſoned may have ſuch a writ unto | 
the Sheriff thus : G 
RexVic\, &c. Ex. parte T. hobis eft offehſ. ut cum ipſe per 
quoſd. emulos ſuos de Latrocinio ejuſd. bovis Ric. (5c. apud 
R: fatto, ut dic. coram Ball. F. de B. de Hund. fuo de P. per 
Inquiſitiotiem ex officio eorund. Ball. captam, indiftatus, (y ea 
occaſione cape, (& in priſona noſtra de D. detentus exiftat ; 
& licet idem 1. frequent. ſibi obtulerit ſufficten. Manucaptores, 
qui eum manucaperent, juxta formam Statuti apud Weſtm. A 
dudum editi, in quo continetur, &c« ut ſupra. Tibi praciptmus , 
quod ſi idem 1. bm fame ſit, &y per Inquiſitionem coram. eiſd, 
Balltuis ex officio ſuo. captam de Latrocinis pred. indiftatus 
fuerit, ut prediftum eft, (y pro cod, Latrocinio, &c.. ut a 4 
| And there, is another writ for a. man who is taken for 
ſuſpicion of Felony, and kept in prifori : and another writ l 
for him who 1s arteſted and kept in priſon. for petty Lar- | 
ceny, (Fc. Bur this clauſe ſhall chen be put into the writ, viz. 
$1 de aliis Latrocinits prius reftati non fuerint ; but this clauſe, 
dum tamen bone fame ſint (hall not be put in that writ, where 
Ir. is ſued for him who is taken for petty Larceny. © : 
$64. ; ! \+] 


Writ of Maiapriſe. 
Ant if a man who' is of gbod” fate be” appeſſed by at 
Approver, for which cate he is arreſted ahU/kept in'priſert; 
then-he'rtiay. ſue'a' writ to the Sheriff, ro'ler hin? be bailed-- 


. upon good Sureries. 

And fo if a mar be led by an' Approver, aid" be 
taken atid kepr imprifon, amd afterwards rhe Appfrover dieth ; 
he may ſue a writ to the Sheriff to' ſer hin at ſherry upd 
ſufficient Bail, if he be nor a notorious Felow, athou;h HE 
be nota man of good'fanie. Ec: = 
x And ifa man be indicted as atceſſory ro” i rtioretier, as by 
his afſent and-procurement, of receir, Cc; 6f of aiding or 
counſelling, gc. and' be taken for the tie, he ay ſus 4 
writ to the Sheriff ro take Bail of him, yrril the Prineipals 
be:convi& or arraihted}; if they be of favfie + but the 
Statute of Weſt.cap.r 5: doth” not ſpeak fo lirgely as the wrirs' 
m the Regiſter do, for the Statute d>t not ſpeak of Com- 
mandnjent; Abetment;" or Conſent, te; 

And if a man be taken by the King's Commiſſion, and 
. kept 1n priſon for Felony, or evil doing, he may by his 
friends put in Sureries in <e Charicery, that he will appear 
before the Juſtices; &c: arid be of good bthaviouf, 5c. and 
that body for body ; and thereupon he hall have 4 wrir 
out of the Chancery unro the Sheriff, or tinto the Con- 
ſtable of the Caſtle. where he is impriſoned, ro' ſet him 
ny, if he be impriſoned for rhar taiſe,' and for no 
other. - ft 70 
G And if a man be indi&ed before Juſtices of Peace of 

Treſpaſs; and impriſoned for the fame by proceſs. he may 

ſue a-writ oat of the Chancery, dire&ed to the Sheriff, to 
take Bail .of him to appeat before the Juſtices at the Seſ- 
ſions; and to ſet hirti ar Tiberry : bur the Juſtices of Peace 
_ take Bail of him; and ſet him at hberty, 1f they fo 
Picale, | 

If a man be indicted —_ before the Juſtices of the 
Peace, and put 1g priſon therefore, he may ſue a Certiorar? 
to remove t [nhietmei into the —_ Betich, direetl'ro 
the Juſtices of Peace; ati! a 'Fabeas Corpus to the Gaoler, 
that he bring 'the party at his coſts before the Ring in his 
Bench ſuch a'day, (5c. | "niſl 

And if a man be mdi&ed of Foreſtalling, and prit in pri- 
' ſon for the ſame; he may ſhe a writ out of the Chancery to. 
the Sheriffs, to take Bail of Hith'to appear before'the Juſti- - 
ces;rvyc: to anſwer the Treſpaſs, and then to ſet him arliberty, 
K 'Andif-a" man ſueth 4 writ of Error get ns 
; given againſt him in any City or Borough, whete o_ oo 

; Sa = emned 
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demned, and kept in Priſon ; he way ſue a writ out of the 
Chancery, dire&ed to the Mayor or Bailjes of the City or ND 
Borough, - to take Surety of him to anſwer what ſhall be due 
to the King and to the party, if the Judgment be affirmed ; 
commanding them for to ſet him at liberty. | 

And fo ifa man ſueth an Appeal of Maihem againſt ano- L 

[251 J ther, and afterwards he is arreſted at the Suit of the De- 

: fendanr, or of another in any City or Borough, to the in- 

| rent that he may hot ſue his ao he may have a writ 
our of the Chancery to the Bailies or Mayor, that he take 
Sureties of him to anſwer to .the party there, and that 
thay th him at hberty : and all rhoſe writs appear in the 
Regiſter. 

And if a man be appelled of Robbery, he may ſue a writ A 
out of the Chancery to the Sheriff, that he take Sureties 
of him to appear before the Juſtices, &c. and that he fer 
him art liberty ; and if he have not arreſted him, that he do 
not arreſt him, if the party offers to find ſuch Suretjes to 
the Sheriff, oc. 

And if a man beſued in Debt or Treſpaſs, and be arreſt- B 
ed by Capias or Exigent, and kept in priſon, he may ſue a 
writ to the Sheriffout of the Chancery, to take Bail of him 
ro appear at a day, (Fc. and that he ſet him ar ſiberty, gc. 
But now by the Starute made Anno 23. H. 6. every Sheriff 
js bounden to let to Bajl every one in his cuſtody, who is 
arreſted by Writ, Bill or Warrant, in any A&ion Perſonal, 
or upon Indi&ment of Treſpaſs, if they offer reaſonable 
Sureries to appear at the day, (9c. 1n ſuch places where the 
Writ, Bill, 5c: is gexyrnable, 7c. but perſons condemned, or 
outlawed, or excommunicated, or taken for Surety of the 
Peace, or perſons who are committed to Priſon by the com- 
mandmenr of any Juſtice, and perſons wandring who refuſe 
to ſerve, who remain in the Cuſtody of the Sheriff, -all thoſe 
perſons are excepted, for the Sheriff ought riot co let ſuch 
perſons to Ball. | 

If a man be condemned in Treſpaſs before Juſtices of the C 
Peace, and be arreſted and pur into priſon in the cuſtody H 
of the Sheriff, he may ſue a writ out of the Chancery to 
the Sheriff, that he take Bail of him, and fer him at —_ 
and alſo he may have a writ dire&ed to the Juſtices of t 
Peace, commanding them to take Bail of him, and. fet-him 
at liberty : or if the party do find Suretics in the Chance I 
to appear and ſtand right in Law, then he ſhall have a-writ 
direQed to the Juſtices of Peace, or ynta the Sheriff, to 
lex lum arliberty. | i 
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p' If than” be bounden in a Starute-Merchant payable 
at a Uay cerrain, a G—— —_—— 
| and Gath, a Releaſe from the Conuſee, of the reſidue, if 
the Conuſce ſue Execution, and arreſt the party who hath 
LI the Releaſe, then the Recogniſor may ſuc in ney, Oc. 
| by his friends, and find Sureries, body - for body, that he 
ſhall- appear ſuch a day in the. King's Bench, and pay the 
money. rhere, 1f he cannot otherwiſe be diſcharged ; and 
thereupon he ſhall; have a writ to the Sheriff, recicing the 
whole matter , and: how he hath found Sureties in the 
Chancery, as 15 aforeſaid, commanding him for to ſet 
him- at liberty ; and thereupon the Sherift ought for to ſer 
a | Chim atliberty; and if he will not fo do, he ſhall have an 
| —_ and a Pluries, and an Attachment againſt the Sheriff, 
Eo 

E - And if a man be condemned in any Court, and he is taken 
-1n Execution, and. afterwards he is removed by a Habeas 
Corpus or a Certiorari in Chancery ; he ſhall nor be bailed, 
bur ſhall be remanded to priſon , there to. remain according 
to the Law, until he hath ſatisfied rhe party Plaintiff, (5c. 
An. 2 H. 5. cap. 2+ 

F And two yg _ the Pooce,: where one-15 of the 

um, may let men uſpeced Qed of Felony, .or other perſons 
—_ bailable, to Bail, until the next General Seſſions 
or Gaok-delivery: but the Juſtices of Peace. are bound 
there to certifie at the next | Sefſions, or Gaol-deli- 
very: that Recogniſance unto the Juſtices, &/c, upon pein of 
forfeiture of 10 4, and that is. by the Statute of 3 H. 7. 
Cap. 3: 

G hore} he who is acquitted of Murther within the year 
at the King's ſuir, ſhall not be releaſed our of priſon until 
he find Sureties to' appear at any time the Juſtices will 
require him until the end of the year, gc, becauſe the 
party may ſue his Appeal after againſt him within the year, 

Co | | | 
y And: what perſons are bailable, and what not, appeareth 
by the Statute of Weſt, I. 6 15. : 
And the Juſtices of Gaal-delivery may puniſh thoſe who 
let men to Bail, who are not bailable, by rhe Statute de F7- 
nibus, cap. Jo \ 
I And An.4 E. 3. cap. 2» The Marſbal of the King's houſe 
cannot let thoſe ro Bail who are 1ndiQed or appelled of 
Felony, who are committed to them, 9c. bur the: Juſtices 
of the King's Bench may puniſh them, gc. And Anno 5 E. 3. 
cap. 8. they cannot ler to bail thoſe who render themſelves 

| ar 
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at the\Exgent in/Felony, and are committed to the Marſhal, 
.nor.by Baily nor Baſton; and 1t they:do, they.thall.betim- 
priſoned for-half a year, and finedar che King's pleaſure, 


Writ of Diem claufis extremum.” * | 


THE-Wrir of Diem clauſit extremum propesly lierhy, where | 
'S - the King's Tenant, who holdeth of him in capzte, as of 
his-Crown, by Knights ſervice, or1nSocage, dierh/ſeiſed, his £ C- 
-Heir within age, or of fall agez' rhen thar writ ought r6/iſfſue 

forth, and the ſame ought to be at the Suit of the/Heirz toc. 
- for upon that,” when the Heir'cometh 'of. full age, he onghc' IN © + 
'for to ſue Livery of his Lands out of the-King's-hainds :-arid t 
the writ-is-ſuch ! . Y + 108-363 
Rex dileft. ſibi W. de R. Eſcheatori ſuo. in Com. Devon, 
ſalut. Quia'W-de'S. qui de nobis tenuitin capite, Diet clauſit 


—— 
as -- 


(oy tenementa de 'quibus iderti -W. ſuit ſerſitus.\in dominico. ſu 


[252] extremimm,' ut decepimus ;- Tibi i quod omniaterras 


.ut de feods in" Balliva tua die qud obitt fine dilatione _ In 
- manum 'noflitam;" G& ea ſalvo cuſtodiri fac, donec ralind)! inde 
pr &ceper;mus, & per ſacramentum proborum (9 legal.'\ominum 


4 Eliz.Dy r. 46 Ballivii'tua,” per quos Yet * veritas.melins ſciri poterit, dili- A 
213. They" gent. Ingiry 35, HanTHmM terre \(y tenementorum tdem WW: tenuit 
ſhall be «ne.* Br tn wer tam' in''dommnico ," quam 'in ſervitiis , in 


ly of the 


Lands in $0- 


-Balliva tha de quo obiir, (5 quanton' de''altis, Gf per quod 


cage in capt-. Jerune's 0 quants terrs & tenement a'illa valent peraamaner tn D 


te, and not omnebus exitibus, 09 quo 


eiderti' 2 obiat, oy ms propingutor 


of the Lands heres. ejuis Pr "tF cus etatis 0+ inquiſic] inde diftinFe' ts 
ay bg aperte fa#t, nobis in Cancell. mſtra ſub ſigillo tuo, Gorſagitlis 
* wore» "oor, fer ques fat; ſuerit, Jine'dilationt rltrar, 5" \boe-Breve, 


Stamf. 13. 


; 


Teſte, -&6;, "or 16 ; . 1 
And'3f-the*King hath a Ward, ,qnd-afterwards one who *E| x 
- holdet-of «© faid- Ward his Lands by Knights ſervice" di- 


Plow: Cons « eth, his hew- within age, or of fullage; che a- Diem clauſet 


204» 


extremum after his death ſhall flue 1n this form: . 
> Rex Hile FP); 8c. QuiaA. Ae 8, qui dt baved.W. de'OdtfanTi; 1 
qui de nobis tenuit in prays x gatem (ts in cuſtods 'hoftr a 
"exiſten', 'tenuit*per * ſervic.  militare;) Diem clauſit"extrenum, 
"Ut acceprmies4 Tibi pr ecipimils, tatdd-omnia-terras (5 tenementa. 
8c. (9. per ſacramentum, 8c. quantu'n terrarumt! 6» tenetnen- 
| w_— item T. "A bered. pred. (5 quis propinquior heres ejus 

it, &c#t fipra. 76090 395.2. D® 007 21, 200082 
+ {A Wes belQierh being #n the-ceſtody ' of 'theRing,/ B 
ahen ſhallifpe anther wrirof Diem claxſit extremuin in this 


| 


Ly 
hy 


Rcx. 


Writ-of Diem claufit extremum. 


' Rew}8ec. Ruta R. de H. filius & heres I. de H. defun#ti, qui 
de noby tenuit in capite, nuper dum infra etatem Gf in cuſtod. 
noſtra furt Diem clanſit extremum, ut accipimus ; Tibr precipt- 
mus, quod per ſacramentum, &c. 'inquiras, que terr. (ff que te- 
nementa- per mortem pred.'l. Of ratione. minoris atatis heredis 
predift. 1. ad manus noftras devener', oF fic in manu noſtra ex- 
* 9fhunt, "os quantum inde de nobis tenent in capite; &f quantum 
de alits, Oy per quod ſervitium, tf quantum, - &c. 

C-* And if the King's Tenant dicth- who holderh by Knights 
ſervice, and his wife -be-endowed, and the King hath the 
Wardſhip of the Lands for the Nonage of the Heir, and 

:* afterwards the Tenant in Dower dieth, the Lands being in 
Ward in the: King's hands ;'then a Diem clauſit extremum ſhall 
be ſued in this manner. | 

Rex dilefo fibi' N. de 'B. Majori Civit. ſus London, 

' -Efcheatoriſuo in eademr Civitate, ſalut. Quia'E. que fuit uxor 
1.'\deB, dudum defunit, que quaſdam terras Of quedam tene- 
mmenta de nobis tenuit in dotem de hereditat. predif.1.quondam 
v7ri ſui, Diem clavfit extremum, ut accepimus ; Tibi precipimus, 
Pc onmia terias (y tenementa que eadem E. ſic tenuit - in 
dotem de hereditat. pred. in Balliva tua, &c. per ſatrament, 

\ ie." diligent. /inquir as, quar terras bf tenementa eadem E. ſic 
genurt' in 'dotem” ae bered. prad. in Balliva' tua die quo objit, oy 
laentun ihde de nobis tenet in capite,' Cy quantum de altiiy, or 
. per quod ſervic.' &c. 

Otherwiſe after the death of Tenant'for life of Lands of 

' «which the King hath the Reverfion in Ward: | 
 Puia A. qui quaſdam terras (f quedam tenementa de _hered. 
E. tconſanguin. (f hered. H, de P. defun#i; qui de Rege tenuit 
#n capite," infra atat."(vy mm cuſtodia Regis exiſtent", tenuit ad 
-terfminum uit fire; Diem elauſit extremumy &c. Tibt pracipi- 

E- mis, 8c, Or thus ;' Quia A, qui quaſdam terras &f quadam 
tenementa de nobis tenxit per Legem Angl. de hered. M. axoris 

ſue dudum defune, 'Diem clauſit extremum ; T1bi pracipimus, 

"NC, \ 

F** AndifTenant for life, the Remainder tothe King and hys 
'Keitrs, dieth, the King ſhall have a Diem claaſit extremum in 
'this manner : 


"Dia A. que fuit uxor, 8c. qu. quaſdam terras &f quedam . 


"tens tenuit ad vitam ſuam, (y que poft mortem ipſius A. 
"nobis of heredibus noftris remanere debent, -Diemclaufit extre- 
"Irithen, &c. Tibi precipimus, &c: que eadem ſic tenuit, 8c." 
"quiz poſt mortem, &c. remanere debent, 8c: Or thus ; poft mor- 
"tem pred. B. ad manus noftras ratione-minoris etat. prafat. het. 


deven', Kc. | 
= And 
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-mur, gud per. ſacramentum, | &:c. diligent. ſyper pramill. fac. 


Writ of Diem claufit extremum. 


And there are djvers other forms of writs in the 'Regrſter 
after the death 'of Tenant ſor life, or Tenant in Dower, 

And if the King hath che. Temporalries of the Biſhop in G 
his hands, and afterwards one who: boldeth by Knights Ser- 
vice of thoſe Temporalties dieth,his Heir inWard to the King; 
then the Diem clauſit extremum (hall be in ſuch form : -.. | 

Rex, &c. Quia A. qui de Archtepiſcopatu Cantuar. wacant', B 
0 in manu mſtra exiſtent, tenuit per ſervic. milttare, Diem 
claufit extremum, 8c, Tibi precipimus, 8c. de quibus idem A. 
fait ſeiſitus in dominics ſuo ut de ferda, &c. Go tenuit de Archie- 
piſcopatu pred. ſine dilatione, &c. - Does 8) 

And if the King hath an Idiot in his cuſtady,and afterwards H 
the Idiot dierh, the writ of Diem clauſat, &c. ſhall be thus: 

Rex, &c. Quia B de C.nuper Fatuus (5 Iaiata, cujus terre os 
tenementa"ratione Fatuitatis ejuſdem jn,manu noſtre exiftunt, 

Dem, 8c. ut \accepimus; Tibi prectpimus, quod -per ſacr amen- 


- tum $c.diligent.inquir as que terre (f que tenementaratione Fa- 


tuitatis pred.B in manum mſtr. capta fuerunt, Cy adhuc in manu 

noftra exiſt unt, 75 de qu2.vel de quibus tenentur oF per quad ſer- 
uicinm, 75 quantum terre ills valent, &c. (5 quis propinqutor, 
&c. CF Inquific, &c, wm 

And if a writ of Diem clauſit extremum.be (ent to the, Ef- 4 

cheator, and .the Eſcheator'be removed from his Office, or 
dicth before he. make the enquiry, &c, then ſhall iſſue forth 
another writ of Dzem clauſit extremum, which ſhall be ſuch : C 

| Rex,$&c. Cum nuper dat mbis inteltigi, quod T.de B.qui denobis 
ten. in capite, Diem-clawſit, &c. pr eceperimus 'dilefto_nobis Wade 


'O. nuper Eſcheatori-noftro. in Com. 'pred. quod «mnta terras to 


tenementa, &c+(ur-ſupra, muracis:murandis} ac idem:W, 4b 
Offic. pred. Jani fot anntas, per quod Execurto brevis noſtri pred. 
i nn poteſt + Nos ſuper pr amuſſ.yolentes certior*, tibi pragipt- 


Inguiſic?, Gf eam diſftinfe, 8&c. Teſte, &c, - ' 
And another form of wrir in'this manner : | 
Rex dile#. $&:c. Cum nuper dat. nobts intelligi, quod I. de.B. 

qui _de nobis teriuit: in; capite, Diem claufit, &c. preceperimus 


F 


dilefo to fideli woſtro H, de B. ruper Eſcheatory noftry, in codex: 


Com', quod omnes terras, &c. fine dilatione caperet'mn mamun 


- noſtr arm, 8c. donee al{ud inde. precepiſſem', to per ſacramentum, 


Ce. inquireret-qulantum terre, | ut wn primo Brevi.] ac..idem D 


. H,antequam pred. Breve fucrat execut', ab Officjo pred. fuerat 
« amotus : Nos volentes ſuper pr -4j]. plentus cer twrart, .tibt, prg- 


cipimus, - quod ſuper articuiis. pred. oF cor. fingulis diligenzer 


faciss Inyuſic, 5 cam diff inte ff aperte_ fat; &e. ut 
ſupra. ; | 


But 


Writ of Diem claufit extremuin. 


But if the firſt Eſcheator do make Inquiry by force of the 
Writ, and afterwards dieth before the Inquiſition be retur- 
ned into the Chancery, (9c. then a Certiorari ſhall be awar- 
ded againſt his Executors, to certifie the ſame Inquiſition 
becauſe it-is a good matter of Record when it is found, an 
the Jurors fave put their Seal unto the ſame. car 
If the King's Tenant, who holdeth of him by Knights ſer- 
vice, dieth, his Heir within age, and no Writ is awarded 
within one year after his death, then, after the year is paſt 

a Writ called a Mandamus ſhall ifſue forth; and that Writ 

doth nor ary words from the: Writ of Dzem clayſit extre- 

mum; and the Writ is ſuch: 
Rex dileo ſibi W. de F. Eſcheatori ſuo in Com., B. ſalut'. 

Pr ecipimus tibi , quod per ſacramentiim- proborum' C5 legal. 

hominum va tua , per quos, 8c. diligenter inquiras 

quas terras (5 que tenementa I.. de B. tenuit de nobjs in capite, 

tam in dominico quam in ſervicio, in Balliva tua die quo obitt , 

0 quantam de aliis , to per quod ſervicium , (Cy quant..terrs 

 G tenementa illa valeant per annum zn omnibus exitibus_, (5 

quo tempore idem 1. obiit, OF quis propingquior, &Cc. 0 cujus &- 

tatis, CF quis. vel qui terras (F tenementa illa a tempore martis 
prad. occupauit vel occupaverunt, Co exitus Cy proficua inde per- 
cepit vel perceperunt, quo titulo, Oy qualiter, 0 quomodo, &c. OF 

Inquiſition6m, . &c- eel 

C. And-note, that if a man ( 

mum, it ought to be ſued within-the year, and-after the year 

he ſhall have that Writ of Mandamus, and not a Diem clauſit 
extremum. 'And if a man ſue forth a Writ of Diem clauſit ex- 
tremu4,and he loſeth the Writ, or the ſame is taken from him 
with force againſdhis will , he ſhall not have a new Diem clau- 
fit,&c. Burif he hath a Diem clauſit,8&c. and the heir be found 
within age, and.that the King hath title to him, becauſe that 
his Anceſtour. held of rhe King at the time of his deagh by 

Knights ſervice, and afterwards the heir dieth being.in Ward 

——_ King; and no Wric of Dieni clauſit extremum within the 

year after his death 3 yer there a Mandamys ſhall not be awar- 

ded after the year of the death of the Witd, bur a new Writ 
of Diem clauſit extremum, becauſe the heir died in Ward to 
the King 3 and that is by the Rule of the Regiſter. _ 

D * Orif the King's tenant who holdeth of the King by Knighes 
ſerviceinchief dieth, the heir may have a ſpecial Commiſſion 
dire&ed to certian perſons, to enquire what Lands, G&c. his 
Father held the day of his death, gc. and that ſpecial Com- 
miſſion ſhall be as good for the heir as a Writ of Diem clauſi 

extremurh after the death of _ Aaeons: And upon! ck 

| > OM 


ſue a Writ of Diem clauſit extre- 774 1 Elz. 


yer I70, 
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Writ of Diem claufit extremum. 


Commiſſion and Inquiſition taken thereupon, and found and 
rerurned in the Chancery, the Heir at full age ſhall have his 
Livery as well as upon a Writ of Diem clanſa extremum ſued 
forth, Cc. But upon a general Commiſſion to enquire of all 
Wards, (9c. the Law is otherwiſe ; for the Heir upon ſuch a - 
Commiſion and Inquiſition returned ſhall not have Livery. 
When the Heir who is in Ward to the King by reaſon of 
Lands holden in Capite cometh to his fall age, he ſhall 
have a Writ dire&ed to the Eſcheator, to prove his age, be- 
fore he ſhall have Livery of his Lands, and the Writ is ſuch : 


Rex dile&o ſibi 1. de B. Eſcheatori ſuo in Com. B. ſalut'. Quia K 


A. de B. qui M. ſororem (Cy unam hered. R. defunfi, qui de Domi- 
no Ed. nuper Rege Angliz, Avonoſtro tenait in Capite, duxit in 
uxorem, dicit pref. M. plene etatis eſſe, (9 petit 4 nobis terras 
CF tenementa que ſunt de hereditate ipfius M. Of quorum una 


| pars in'manu noſftra, (s alia pars in cuſtod. T. de H. ex commiſ- 


fione difi avi noftri, nſque ad legitimam atatem hered. ejuſ- 
dem exiftunt , ſibi reddend*, per quod volumus quod eadem M. 
ue -gpud G. in Com. N. nata eft, (5 in Eccleſia ejuſdem ville 


q 
[ 254 ] baptizata ſuit, at dicitur, etatem ſuan probet coram te : Tibt 


pracipimus, quod ad certum diem CF locum, quos ad hoc provide- 
ris, probationem illam per ſacramentum tam militum quam pro- 
borum (oy legalium hominum de Balliva tua , per qyos probatio 
illa capi (5 veritas atatis predit.melius ſcirt poterit Cy inquiri, 
capias , CF ſcire fac. pref. T. quod tunc ſit ibi, ad oftendend. i 
quid pro ſe habeat vel dicere ſciat, quare pred. A. (9 predif,M. 
ut illt que plene atatis eft, ſi plene etatis ſit, terras (7 tenemen- 
ta pred. reddere non debeamus;, fy Probationem illam fic cap- 
tam nobis ſub ſigillo tuo , of ſigills eorum per quos capta fuerit , 
fine dilatione mittas, Cy hoc Breve. Teſte, vc. 

And by that Writ it appeareth, that the Writ de Ztate 
probanda ſhall be dire&ed unto the Eſcheator of the County 
where the Heir was born , and: not where the Lands of the 
Heir lie : but yet it ſeemeth reaſonable that he may ſue it 
where the Lands lie ;: for it may be that he was born where 
the King's Writ lgth not run, or in Ireland, or beyond the 
Sea, as in Cala: Wc. 

There 1s another form of Writ thus : 

Rex, &c. Quia M. de P. filius Of heres F. defun#i, qut de 
nobis tenutt In capite, dic. ſe plene etatis eſſe, (7 petit zo nobis 
terras Cf tenementa que ſunt de hereditate ſua, 0 in cuftodia 
mſtra uſque ad legitimam atatem hered. pred', fibi reddi, per 
quod volumw, 8&c. | uſque ibi, melius ſcrrt poterit & inqairi , 
captas, & tunc fic | Et probationem illam, &c. ut ſupra. 

There 1s another form when the King committeth = 
War 
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Writnof Diem claufit extremum. 


Ward during his Non-age, then when he will ſue an Ztate 
probanda,he ought to make mention of the ſame Commitment. 

A Andif a man be in Ward unto the King by reaſon of the 
Temporalties of a Biſhoprick inthe King's hands, when the 
Heir cometh of full age he ought for to ſue forth an #trate 
probanda; and the Wrir ſhall mention the whole matter ; 
and yet he doth not hold of the King in Capite. 


And when the Heir hath proved his age, and the Writ is. 


returned, then he ought to doe his Homage to the King , 
or agree with the King for the reſpiting of the Homage, and 
he ſhall have ſuch Writ : 
B Rex eidem Eſcheatori, 8c. Scias quid cepimicss Homagium 
T. de H. filii &y heredis B. de H. defun#tt, de omnibug terris 
tenementis que idem B. pater ſuus tenuit denobis in capite die 
quo obizt, (x ei terras (5 tenementa illa reddidimus : Et ideo 
ttbi precipimus, quod accept4 Securitate 4 prafato I. de rationa- 
bilt Relevio ſuo nobis ſolvendo ad Scaccarium noftrum, eidem 1. 
de omnibus terris (5 tenementis prediftis, Of de quibus prefatis 
B.pater ſuus fuit ſeiſina in de dominico ſuo ut de feodo in Balliva 
tua die quo obtit , Of que occaſione mort. ejuſdem B. capta ſunt in 
manum noftram, plenam Seifin. habere fac ; ſalvo jure cujuſlibet; 
(& ſatva Marildz , que fuit uxor B. rationabili Dote ſua, ipſum 
de terris oy tenementts pred. ſecundum legem (Cy conſ. regnt n- 
firi Angliz contingent”, (5 per nos aſſighand”, Teſte, &c. 

, And the Writ aforeſaid lieth, where the Heir was of full 
age at the time of the death of his Anceſtor , and ſueth his 
Livery : but if the Heir were in Ward, and hath proved his 
age, then he ſhall have a Writ thus : OE 

Rex, &c; Quia N. de E-filius (5 her. B; de C. defiin##i, qui 
de Domino Edward. nuper Rege Angl' , Avo noſtro, tenuit in 
capite, atatem ſuam coram te ſufficient. probavit, ſicut per Proba- 
tionem de mandato noſtro captam Cy in Cancel. noftram retorn. 
eft compertum ; ceperimus Homagium ipfius N. de omnibus ter- 
ris of tenementis que idem R« pater ſuns tenuit de ditto Ave 
noftro in capite die quo obiit, oy ei terras Of tenementa Ulla red- 
didimus : Et ideo tibi pracipim', quod eidem N. de omnibus ter- 
ris (F tenementis pred', &y de quibus pred. R. pater ſuns futt 

ſeiſutus in dominico ſuo ut de feodo in Balliva tua ate þ x obiir, 
& que per mortem ejuſdem R. in manum diet Aut noſtri capta 
faer, (5 -in manu noſtra ſic ps exiſtunt, plenam Seiſin. habere 
ac; alvo jure 1 bet. Te ©, CC. _ ; p” - NO Os. 
7 Fs if 6 rn ſciſed in Fee in right of hisWife be out- 
lawed of Felony , for which the Lands came into the King's 
hands, and afterwards the Husband who is outlawed dierh 3 
a Wrk of Diem elaiſit 6xtremum ſhall be awarded, which ſhall 
 fuh: Sf7 Avid 
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Que plura, 


Quia A. cujus terre Of tenementa , que tpſe tenuit de jure oy 
hereditate N. nuper uxoris ſue adbuc ſuperſtit”, ad manus Domini 
Edward. nuper regis Angliz quart? poſt Conqueſt, occaſtone cu- 


juſd. Utlagar. in ipſum As pro quadam Felonma unde indiftatus 


fult, ut dicitur, promulgat”, devener*, OF in manu Domini Henri- 
- C1, oc. patris noſtr:, extiterunt, C5 ſic in manu noſtra exiſtunt, 
Diem clauſit extremum, &c.-Tibi pracipimus, quod per ſacramen- 
tum,&c. inquiras que terre 05 que tenementa ration. Felon. pred, 
ad manus 1p/ius nuper Regis devener, (F adhuc in manu noſtra 
, fic exiſtunt, G5 de. quo vel de quibus tenentur, C5 per quod: ſeryi- 
tium, & qualiter, 0 quomodo, (f quantum terr, (5; tenementa 
{la wvalent per ann. in omnibus exitibus, juxta verum valor. eo 
rund”, Oy quis wel qui terras Cy tenementa illa. a tempore per- 
petrationis Felon. pred, occupauit vel occupaver”, (fy exitus 
proficua inde percepit wel percep', quo titulo, qualiter (& quom- 
do: oF Inquiſic', &c. [2 


Que plura. 


T HE form of the Writ of Que plara 1s ſuch : 

Rex Eſcheatort ſuo, &c. ſalut. Quia dat. eſt nobis intelli- 
gi quid A. defun&', qui de nobis tenutt in capite, tenuit die qui 
obitt plura terr. & tenementa in Com. predict. quam in Ingquiſi- 
tion. ind. poſt mortem pred. A. de mandato noftro capta, (F in 
Cancellar. noftra retornat', ſpecificatur - Tibipracipam', quid 
per ſacramentum proborum, &c, inquiras que plur. terras Co te- 
nementa idem A. tenuit in Com. pradid. die quo obiit, Coy de qui 
vel de quibus il/a plura terr. - tenementa teneantur , (5 per 
quod ſeruic', & quantum valeant per ann. in omnibus exitibus; 
Co Inquiſitionem, &C. | y jk 

The Wrir of Melius inquirendo, heth, where the firſt Office 
is found by virtue of a Writ of Diem clanſit - extremum , the 
which Office wanteth certainty in divers. points , as in- the 
- tenure of divers Lands, or in the value of any of them, 0: 
- then ſhall 1ffue forth ſuch Writ of Melius inquirendo : bur if 
the firſt Office be found by the Eſcheator virtute officzi ſut, 
' and not by virtue of any Writ or Commiſſion, and the Of- 
fice wanterh certainty 1n divers things, as-before ; then a 
Melius - inquirendo "ſhall not iflue forth, but the Office and 
Inquiſition returned ſhall be as void, becauſe it is not found 
by virtue of any Commiſſion or Writ , but onely ex Offci 
of the Eſcheator, without any command to him to doe the 
ſame ; and therefore the ſame ſhall be taken as yoid, if it 
want certal ity in any point, | 


Melms 


C 


ps SL IOS> 2h. ano: ac a. cc 


565, 


y = | Ll .* .* 

i Melins inquirendo. 

R HE form of the Writ of Melius inquirends 15 ſuch : 

R . Rex Eſcheat', &c. ſalut." Cum per quandam Inquiſic. co- 


| ram A. Eſcheatore noftroin Com.pred. de mandat. noſtro capt. &x . 
in cancel. noftra retornat, ſit compert*, quod N. defunftus tenuit 

' | diverſe terras (Of tenement”, cum pertin. in Com' pred”, Of quis 

1 | propinquior heres ejuſdem N. ſit ex parte patris ſui Furatores 

.  IMquiſitionis predift.ignorant. tamen ex parte R. matris praditÞ. 

1  N-fil. W. Beſt ejus heres propinquior, OF etatis viginti unius 

. & annorum of amplius ; of quia in Inquiſitione predift. quis pro- 

. BN pinquior heres ipſius N. exiftat minime ſpecificat” ; Tib precipi= 

x BU mus, quod: per ſacrament”, &C. inquir as quis propinquior her. pred. 

. B N. exiftir, qualiter oy quomodo : ( Inquiſitionem, &c. 

) There1s another form of Writof Melius inquirendo, becauſe 
he doth not (pecifie in the Inquiſition whar Eſtate the Te- 
nant had in the Lands; or becauſe he doth not ſhew 1n the 
Office of whom or of who the Lands were holden; or becauſe 
he doth not mention in the Writ the true value, and the King 

. 1s informed that the Lands are of greater value than 1s cer- 

» tified by the Office. And note that a Melius inquirendo ſhall 

j. be awarded upon a ſurmiſe made 1n Courr, that the Lands 

n | are of greater yearly value than 1s declared by the Office z . 
{} and upon like reaſon upon a ſurmiſe made , that they are 

. | holden by other Services, or that the Tenant was ſeiſed of 

oY other Lands or other Eſtate than is mentioned 1n the Office, 

1 4 Melzus inquirendo ſhall be awarded. 


Writ of Livery. 

c - 

A | Here js another form of Writ of Livery , where the 
e King's Tenant in Caprte dieth , his Heir within age , 
 & and the King (eiſeth the Ward, and afterwards that Heir dts 
| 


fl th within age, and in Ward to the King, for which the 
; Lands come unto his Heir who is within age, and 1n Ward 
| to the King ; now when that Heir cometh of full age , he 
1 ſhall have a Writ of Livery in this form : 
] Rex dile#o, &c. Eſcheatori ſuo in Com. I, ſalut*. Quia T, 
1H frater oy her. S. filii oF her. I. S. deſun#ti , qui de nobis ut de 
ol Honore H. in manu noftra exiſtent. tenuit per ſervic, reddend. ad 
{| Wardam Caſtri Dover. decem ſolid. per annum, atatem ſuam cor. 
{| Roger. de W. nuper Eſcheat. noſtr. in Com. pred, ſuffic. probavit, 
ſicur per Probat. illam de mandato noftro capt* , CF in Cancell. 
noftram retorn”, eſt compertum; cepimus Homagium (5 Fidelita« 
IS -- PR - Jem 
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566 Writ of Livery. 
| tem ipſius. 1. fratris S. de omnibus terris (9 tenem. que pred.I.S. 
pat. tenuit de nobis ut de Honore pd. die quo objit , Cy que poſt 
mortem prad.. I. S. patris, QF ratione minoris atatis ipſus. S, 
qui-quidem S. dum infra etatem CF in cuftodia nyſtra fuit diem 
clauſit extremum, ad manus noftras devener, debit, (F eidem 1. 
fratri S. omnia terr. Cy tenem. illa cum pertin. reddidimus. Et 
ideo tibi precipimus, quod eidem I. fratri S. de omnibus terris 
QF renem. pred. cum pertin. (5 de quibus pred. 1.S. pater fuit 
ſeiſit. in dominico ſuo ut de feodo in Ball. tua die quo obiit, 0 
gue per mortem ipſua $. patris, & ratione minoris etatis ipſins 
S. ad manus noſtras devener', CF ſic in manu noſtra ratione mt- 
noris «tat. ejuſdem 1, fratris $. adbuc exiſtunt plenam Seiſmnam 
haber. fac', ſaluo jure cujuſlibet. Teſte, &c. 
' And when an Heir ſhall have Livery at his full age, and F 
holdeth one Manor 7n Capzte of the King by Knights Service, 
and holdeth other Lands in ſeveral Counties of others, 
then a writ ſhall iflue to the Eſcheator of the County where 
[2 61 he holdeth in Capite 3 and the form ſhall be ſach; $czas quod 
L25 cepimus Homagium, 8c. And the writs to other Eſcheators 
begin thus 3 Cum ceperimus Homagium, 8c. 
21E.3-41- And it appeareth by the writ before, that to hold Land 4 
ac. Of - to render a certain Rent for the guarding. of rhe Caſtle of 
Perkemfiead Dover ſhall be a Tenure in Capite, and by Knights Service 3 
So 29 H.8. and it may be that in ancient time he ſhould guard the Caſtle, 
24- and that now the King hath taken Rent for the ſame, and 
| yetthe taking of the Rent doth not alter the nature of the 
Tenure. Quere, 
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If rwo men by Licence purchaſe Lands holden of the BY p 


- King in Capite, and afterwards one of them dieth, the other 
ſhall have the Lands cum exitibus out of the Kings hands up- 
on the matter found by Inqueſt ; but by the Regiſter he 
ought to ſhew the Licence in the de rw 

4 Eliz.Dyer. And if the King's Tenant who holdeth in Socage dieth, C 
213. rule ac. his Heir of the age of 14 years and more, and the King ſei- 
Plow Com- ſeth the Lands, he ought for to ſue Livery of them. But it 
709-115 ſeemeth the King ought not for to ſeiſe the other Lands 
Pyer, 362: which he holdeth of other Lords by other Services, Cc. and 
Fu if he do, the other Lords ſhall have a writ of Amoveas ma- 
num, which 1s called an Ouſfter le main, una cum exitibus, 8c. 
ſo as they ſhall hayethe iſſues and profits thereof which were 

taken by the King, .and the form of the writ is ſach : | 
. Rex dilefto fibi A. Eſcheatori ſuo, &c. . Quia accepimus per 
Inquific. quam per te fieri fectmus, quod I, de T. defunttus tenuit 
#n dominico ſuo ut de feodo, die quo obitt, num meſuagium oo 
unam bovat. terre cum pertin. in K. de nobis in capite, ut de 
T4: Tbs x2 | | | "Ts 
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lp And if the King 


Writ of Livery, 


Honore Abbatze Mariz in manu neftra exiſtent”, per fidelita- 
tem (y per ſervitium trium ſolidorum ty novem denar. nobis an- 
_ nuatim reddend”, Cf quod non tenuit aliqua alia terras (5 tene- 
menta de nobis in capite ut de Corona in Balliva tua die quo 
obiit, per quod cuftod. terr. (5 tenement. que fner. pred. I. die 
pred. ad nos ad pref. debet. pertin. (5 quod tenuit die predif. 
diverſ. alias terras oF tenementa de diverſis dominis pro di. 
ver. ſervic';, quodgque N-filius pd.I.eft her. ejus propinquior, ty 
etatis ſexdecim annorum Cy amplius ; ,cepimus Fidelitatem ip- 
ſeus N. de meſ..y terris pred.Qy ea ei reddidimus.Iden tibi prac. 
quod accepta Securitate 4 pref. N.de rationabili Relevio ſuo no- 
bis ſolvend.ad Scaccarium noftrum, eidem N. de meſuag. to terry. 
pred”, que occaſiene mortis rhſius 1. cepiſti in manum noſtram, 
plenam Seifinam habere factas, ſalvo jure cujuſlibet : de aliis 
vero terris Cy tenementis, que prefatus I. tenuit de aliis domi- 
nis in Balliva tua die quo obiit, que ſimiliter occaſione mortis 
predifti I. cepifti in manum noſtram, te ulterius non intromit- 
ta, ſalvo jure noftro &y alterius cujuſcunque (F exitus, ſr: quos 
de terris (5 tenement. que de aliis dominis fic tenent. perceperis, 
_ = | pertinent liberes. | 


. chein amies-muſt ſue an Oufter le main cum exitibus : But the 
other Lords ſhall have an Oufter le main for the Lands hold- 
en of them by ny 6 ſervice cum exitibus. 
th the cuſtody 'of an Idiot, and of his 
Lands, which are holden of the King in Capite, and the Idiot 
dieth, and his Heir be of full age; the Heir ſhall have a writ 
of Livery in this form: | | 
Rex Eſcheatori, &c. Quia accepimus per Inquiſic. quam per te 
fieri fecim', quod diverſa terr. (5 tenementa cum pertin. in O.in 
manum domini Ed. quondam Regis Angl. avi noſtri, ration, 
Fatuitatis & Idiot. W. de P. jam defun#t capta fuer. Cy in 
- manu noſtra ſic exiſturtt, ( quod eadem terr. &f tenement. 
renentur de nobis in capite, ut de Honore Abbatie Mariz in 
manu noftra exiſtent. per ſcruitium off ave partis unius feodi 
milit”, 0 fac. Set. ad Wapentag. noſtrum de Holderneſ. de tri- 
bus ſeptiman. in tres, ac reddendo ad Wardam Caftri noftri de 
Skipton. ad medium Quadrageſim. decem (F ſeptem denaries ; 
quodque Galfridus, filius Will. de Redmain conſanguineus pred. 
Will. eſt heres ejuſdem Will. propinguior, QF plene atatis; ce- 
pimus Fidelitatem ejuſdem Galfrid. de omnibus terr. (F ten. pd. 
(5 illa eireddidimus, ac Homag. cjuſd. Galfrid. nſque ad Feftum 
Sſ 4 Paſchx 


y this writ it appeareth, that the Heir in Socage ,; g. , 1g, 
being of full age at the time of the death of his Anceſtor - H 6. _ 
ſhall have Livery cum exitibus; but if he were within the Sram. Pre- 
age of 14 years at the time of his Anceſtors death, his pro- "98 14» 


< 
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Writ of Livery. 


. Paſchz proxim. futur. de gratia noftra ſpecial? reſpe Fuamus 5 


[257] 


_ Togativa Regis, C1. 


Et ideo tibi pracipimus, quod accepta Securitate 4 prefat. G. de 
rationabil. Relevio ſuo nobis reddend. ad Scaccar. noftrum, eidem 
G. de omnibus terris ( tenement. pd. in manu noftra exiſt. ple- 
nam Seifin. habere fac, ſaluo jure cujuſlibet. Teſte, &c. | 
And when the Heir in Ward unto the King 1s of full age, E 
he ſhall have a Wrig our of the Chancery unto the Keeper 
of the privy Seal, teſtifying that he is of full age ;/ and there- 
upon he ſhall have a privy Seal unto the King's Chamberlain 
to receive his Homage : and when he hath taken his Homage, 
he ſhall have a Writ from the Chamberlain to the Chancel- 


lor, teſtifying that he hath raken his Homage; and thereupon 


he ſhall have a Writ of Livery. And all this matter appearerh 
- large in the Abridgments, in the title Livery , which ſee 
there. 

' And if three Coparceners be in Ward to the King, the F 
Coparcener who firſt cometh of age ſhall ſue Livery, and 
ſhall have Partition made thereupon. ; | 

' And if an Heir femgle be in Ward to the King, and hol- G 
deth of other Lords in Socage; now when ſhe. cometh of 
the age of 14. years ſhe ſhall not ſue Livery of the Lands 
holden in Socage, but ſhe ſhall tarry until her age of 16. 
years, f ſhe be not married before that age, for ſhe ſhall 
ſue Livery but once for all her Lands, gc. | 

And if the Heir of full age ſyeth his Livery, and omitteth A 
any parcel of his inheritance, as an Advowſon, or a Rever- 
ſ1on, or one Acre of Lands which is not found: by the Writ 
of *Digm claufit extremum , and thereupon ſueth his Livery 
if it be found afterwards by another Office, that his Ance- 
ſtor died ſeiſed of that Advowſon , Reverfſion, or acre of 

Land, which was not found by the firſt Office upon which 
he ſued his Livery before, then the King may releiſe all the 
Lands, 7c. and the Heir ſhall anſwer the RK. for all the Rents, 
1ues and profits received in the mean time. by the Heir, 9c. 

If the Ring's Tenant holderh by Knight's Service and 7n B 
Capite, and aiſo holdeth other Lands of the Archbiſhop of 
Canterbury by Knight's Service, and dieth ſeiſed , his Heir 
within age ; the King ſhall have the Lands holden of him 
in Ward, and the Archbiſhop ſhall have the other Lands 
holden of him in Ward: and that is by the Statute of Pre- 
And if the King ſeiſeth all the Lands, 
the Archbiſhop ſhall have an Ouſter le main cum exttibus, 

_ And if the King's Tenant, who holdeth in Capite and C 
by Knight's Service, dicth ſcifed, and a ftranger doth abate; 
for which the Heir at full age recoyererh by Aﬀeiſe of Mort- 
af Kal hacia daunceſtor : 


ms 


Commiſſion pro Atate probanda. 


dannceſter; yet he ought for to ſue his Livery, and to doe 
his Homage, and the Abaror ſhall anſwer the King the mean 

and ifſues received. And the Writ de tate probanda 
may be dire&ed to certain Commiſſioners to enquire of 
che age of the Infant, as well as unto the Eſcheator , and 
the form of che Commiſſion is ſuch : 


Commiſſion pro eAtate probanda. 


D E XX dilet#, &c. Sciatis quod aſſignavima vos ad inqui- 
rend. per ſacramentum tam .militum quam aliorum pro- 

borum (v legal. hominum de viſn. de N. #1 Com. Linc', ft T. fili- 
us © heres B. apud N. natus; (F in Eccleſia ejuſdem Ville bap- 
tizatus, (f qui ratione miniris atatis ſus in cuſtodia noftra 
exiſtit, plen. etatis fit, ut dicit, necne. Et ideo vobis manda- 
mis , quod ad certos diem tf locum, quos ad hoc. provideritis , 
Inquiſitionem_illam faciatis , OF illam diſtinte 75 aperte fatt. 
nobis in Canc. ſine dilatione mittatis,& hoc Breve. Mandavimus 
enim Vic noſtro Linc', quod ad diem (F locum quos ei ſcir. fac. 


venire fac', 8c. In cujus rei teſtimontum, &c. And thereupon a , 


Writ ſhall be ſent to the Sheriff to return an Empannel be- 
fore the Commiſſioners at a certain day by them appointed. 
And the Writ ſhall be ſuch : | | 
Rex Vic', &c. Precipimus tibi, quod ſum. per bonos Sum. Xij. 
tam milites quam alins probos (5 legales homines de wiſn. de N. 
quod ſint coram dileis 0v fidelibus noftris A. B. 0&5 C. ty hiis 
quos ſibi aſſciavimus, ad certos diem (F locum quos tidem A. B, 
o& C.tibi ſcire faciant, parati ſacramento recognoſcer”, ſt F.filius 
Go heres D. apud N. narus, (F in Eccleſ. ejuſdem Vill. baptizatus, 
qui ratione minoris atatx"ſue in cuſtodia noſtra exiſtit , pleng 
etatis ſit, ut dicit, necne ;, C9 interim ad pred. Ecclef. &f Villam 
accedant, (oF veritatem «tatis pred. diligent. inquirant : - (x 
nomina eorum imbreviari fac'. Et ſcire fac E. Gy S. cuftodibus 
terre pred. heredis, qued tunc ſint bi ad audiend. illam Recogn', 
| 0 ad oftendend”, ſi quod obſtare debeat quar. pred. I. terras 
tenercenta ſua habere non debeat ; & habeas 1b1 nomina illorum 
duodecim, &y hoc Breve. Teſte, &c. , 

E And thereby ir appeareth, that if the King hath com- 
mitted the Wardſhip of the Land unto another, that the 
Committee ſhall be. warned to be there; bur if the King 
hath the Lands in his own hands , then that clauſe, Et ſcrre 
facias E. (5 S. Cuſtodibus,&c. ſhall be omirred our of the Wrir. 

FE Andby the Rule of the Regiſter, a Woman ſhall doe Ho- 

© mage and Fealty, and ſhall pay a Relief when ſhe ſyerh her 

/ Livery, if ſhe he of full age at the time of the my 
ILL er 


570 


C258 ] 


Writ of Livery poſt mortem, Grce 


her Anceſtors ; and if ſhe hath a husband, if they have iſſue 
when ſue Livery, then the husband ſhall do the Ho- 
mage and Fealty ; but if they have no iflue, then the Huſ- 
band ſhall do onely Fealty, 

And .if two Joynt-tenants be, who hold of the King by G 
licence of Purchaſe, and one of them dicth, the other ſhall 
have an Oufter le main cum exitibus :; but if the Purchaſe be 
made without Licence, then nor, becauſe that the King ſhall 
ſeiſe the Lands for the Alienation without Licence, 

_ And if the King's Tenant hath Lands in ſeveral Counties, H 
ſome holden of the King, and ſome of other Lords the 
Writ of Livery ſhall be direted unto the Eſcheator of 
that County where the Land which he holdeth of the King 
in capite lieth, and the writ ſhall begin, Sczas quod cepims 
Homagium, -&c, and he ſhall have writs unto the Eſcheators 
of the other Counties, and the writ ſhall begin thus, Cum 
ceperimus, 8c. | 


Writ of Livery poſt mortem Patris & Matris. 


| WW Rit of Livery afrer the death of the Father and Mo- I 


ther, (9c. lieth where the Father and Mother hold 
ſeverally Lands in Fee of the King in capite, and they die, 
their Heir of full age, he may ſue any writ of Livery to have 
Livery of the Lands of them both,and is not bounden to ſue 
ſeveral writs, as ſeverally Heir tothem. And the form of the 
writiss « | 
Rex dilef}.fibi N.de W.Eſcheat.ſus in Comit.S.ſalut, Sciatis 
quod cepimus Homagium,ly Fidel.R.de B.filii &y hered. R.de B. 
che'r.C9 I. uxoris ejus defunF. nobis debita pro omnibus terris oy 
ten'tis que pref. RF I.tenuerunt de nobis in capite diebus quibus 
obierunt, fa et terras 7 ten'ta illa cum pertin. reddidimus : ('t 
zdev ribi praecipimus, quod accepta Securitate de pref.R.de ration. 
Relevio ſuo nobis ſolvend.ad Scacc.noftrum, eidem R.de omnibus 
terris (5 ten'tis pred.cum pertin.in Ball.tua,(y de quibus prad.R. 
0 I.fuer. ſeiſiti in domtnico ſuo ut de feod.in Ball. tua dieb. quib. 
obierunt, C5 que poſt mortem pred.R.(o I.capta ſunt in manum no- 
ftram, plen. Seiſn. habere fac.ſalvo jure cujuſlibet. Teſte, 8c. 


Writ of Livery after the death of Tenant by the 
Courteſie. 


Here is another form of writ, afrer the death of Tenant A 
by the Courtefie thus : | f 
Rex dilef, ſibi Eſcheat. ſuo in Com. Linc, (Fc. Sciatis quod 
| ceprmus 


Writ of Livery after the death, &c. 


ceprmus Homag. G. de N. filii 1. de N. defun#ti,, de omnibus ter- 
ris OF ten'tis que idem I. tenuit per Legem Angl. die quo objit, 
ut de jure Nanuper uxor. ejus jam defun#e, que de nobis tenuit 
mn capite, matris pred. G. cujus her. ipſe eft, nobis debet', og 


terras CF tenementa illa ei reddidimus : Cy ide tibi rig ren! 
L 


quod accepta Securitate ab eodem G. de Relevio ſuo nobis ſolvend. 
ad Scaccarium noftrum, eidem G.de omnibus terris (y tenementis 
pred. cum pertin. que per mortem pd. 1. capta ſunt in manum no- 
tram, plenam Seiſinam habere fac. ſaluo jure cujuſlibet.Teſte,8&c. 

And thereby it appeareth, that the Tenant by the Cour- 
tefie ſhall have the Lands after the death of his wife, with- 
out ſuing an Oufter le main for thoſe Lands holden of the 
King, bur that the Heir after his death ſhall ſue his Livy 
for them, Fc. becauſe that the Tenant by the Courteſie do 
remain Tenant to the King. 

And if a man have Lands which are held of the King in 
Capite by the Courtefie, and he hath other Lands in Fee, 
and dieth ; his Heir ſhall ſue Livery as well for the Lands 
whereof the Tenant was ſeiſed in Fee, as for the Lands which 
he held by the Courtefie, although the Lands of which the 
Tenant by the Courtefie was ſciſed in Fee were not holden of 
the King in Capite, &c. becauſe that as well thoſe Lands are 
ſeiſed into the King's hands, as the Lands which he held by 
the Courrefie ; and the writ ſhall be ſuch : 

Rex dilefo ſibi, &c. Eſcheat. in Com. Ebor. ſalutem. 
Scias quod cepimus Homag. (F Fidel.G. filii fy heredis W. de 
S. 0 I. que ſuit uxor ejuſdem W. de S. defunttor', de omnibus 
terris (y tenementis que pred. W. de S. pater ſuus tenuit tam 
per Legem Angl. de bereditate predi#. I. quond. uxoris ſue poſt 
mortem ipfius T. quam in dominico ſuo ut de feodo die quo obirt, 
(xy et trerras (ff tenementa illa reddidimus : QF ideo tibi pre- 
cipimus quod accepta Securitate 4 pref. G. filio de rationabil? 
Relevio ſuo nobis ſolvend. ad Scaccarium noſtr. exdem G.filio W. 
de S. de omnibus terris (&f tenementis pred. cum pertin. oF 
que pred. W. de S. pater ſuus tenuit tam per Legem Angl. poſt 
mortem pred, I. quond. nxoris ſue, quam in dominico ſuo ut de 
feodo in Ball. tua die quo obiit, CF que poſt mortem ipfins W. de 
S. capta ſunt in manum noftram, Seiſinam habere fac ; ſalvo 
jure cujuſhibet. Teſte, 8c. 


And 1f the King's Tenant dieth, and after his death his . 


wife be endowed, then after the death of the Tenant in 
Dower, the Lands which ſhe held in Dower ſhall-be ſeiſed 
into the King's hands, and the Heir ſhall ſue Livery of them. 
And the writ ſhall be ſuch ; = 
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Dower. 


Writ of Livery after the death of the Tenant in 


D EL dile4ofibi T. de S, Eſcheatori ſuo in Com. Ebor”, ſa- 
R lutem. Scias quod cepimus Homagium (5 Fidelitatem di- 
leai && fidelis noſtri R. Baron. de F. nobis pro omnibus terris 
oF tenementis que A. que ſuit uxor R. de N. quondam uxor Re 
nuper Baronis de F. poſt mortem pradif#. R. nuper Baronis de 
F. primt viri ipſius A. avi ipſius R. nunc Baronts de F. de nobis 
renuit in capite die quo obiit, debit, Cy et terras (5 tenementa ills 
cum pertin. reddidimus : (F ideo tibt practptmus, quod accepta 
Securitate a pref. R. nunc Barone de F. de rationabili Relevio 
nobis ſluend. ad Scaccarium noftrum, eidem R. nunc Baroni de 
F. de omnibus terris {5 tenementis pred. cum pertin. que prefat. 
A. ten. in dotem poſt mortem pred. R. viri jut, avi pred” nunc 
Baron, de heretlitate predi#. in Ball. tua die quo obiit, oy que. 
- poſt mortem predifP A. accept. ſunt in manum noſtram, plenam 
Seiſinam habere fac' ; ſaluo jure cujuſlibet, Tefte, 8c. 
And by that 1t appearerh , that Tenant in Dower who is 
endowed in. the Chancery, gc. of Lands holden of the King 
in capite, or of other Lands which are 1n the Kings hands by 
the dcath of his Tenant, that ſhe ſhall hold them of the 
King , and the Heir ſhall have Livery of thoſe Lands after 
her death : yer it ſeemeth that che Reverſion of thoſe Lands 
which ſhe holdeth in Dower remainerh nor 1n the King, but 
in the Heir; and if ſhe commit Waſte, the Heir ſhall puniſh 


the Waſte, 
There 1s another form of Writ of Livery, after 


the death C 


of the Kinz's Tenant, who holderh parcel 1n Fee, or parcel in 


Ta!i or for Life, thus: 


Writ of Livery after the death of Tenant in tail and 


Tenant for life, 


E X dilte#, &c. Eſcheatori ſuo in Com,'Salop. 0 March. 
Walliz eidem Com. adjacent”, ſalutem. Qura-cepimus Ho- 

mag. ty Fidelitat. ditei (& fidelis noftri T. de B. filii oy 
hered. I. de B. ſenioris, de omnibus terris oy tenementis cum per- 
tin. que idem I. tenuit de nobis in capite, tqm in feodo quam ad 
texanin. wite, die quo obiit , (5 qua poſt mort. difti L patris 
didto 1. filio pertin. deſcendere, vel eid. T. filto ty S. wx. cjus Oo 
hered. de corpor. ſuis exeuntipus debent nliqualit. reman', oF ej 
terrs &f ten-menta illa reddidimus : ideo tibi pracipimus, quod 
accepta Securitate -a pref. T. de rattonabili Relevio ſus nobis 


Fleucrd, ad Scaccar. nojirum, eidem 1. filto de omnibus 


terris (oF 
renemen- 


' Writ of Livery for Lands, &c. 


tenementts pred, cum pertin', (y . de quibus pred. I. pater ſuns 
futt ſeifet. in diminico ſuo ut de feodo talliato, quorum” Reverſio ad 
diff 1. filtum pertinet, in Balliva tua die quo obiit, tf que per 
_ mort., ejuſd. patris ſut capta ſunt in manum noſtram, plenam Sei- 
ſinam habere facias, ſabvo jure eujuſlibet. Teſte, &c. | 

| And if Tenant in tail holderh of the King #n capite, and 
_ the Heir then of full age, he. ſhall have ſuch Writ of 
_ Livery. | | 


Writ of Livery for the Heir in tail. 


A R E X, &c. Scias quod cepimus Homag. OF Fidelitat. dile&. 
nobis W. (Fc. filti to heredis W. de B. defunti, de om- 
mbus terris (4 tenementis que pred* W. pater ſuus ſibi (F har. 
ſits de corp. ſuo exeunt*, ex dono CF conceſſione W. de S. per Finem 
inde in Cur. noftra de licent. noftra levat', de nobis in capite die 
obitiis ſui tenuit, (9 terras Of tenements illa ej reddidimus : of 
ideo tibi pracipimus, quod accepta Securitate a prefat. W. (Fc. 
And jf the King's Tenant holdeth by Petit Serjeanty, and 
dierh , and .his Heir be within age of eighteen years, then 
he ſhall have a Wrir'to have Seiſm of the Lands, thus : 


Writ of Livery for Lands by Petit Serjeanty. 


B E X adilefto, &c, Eſcheat. ſuo in Com. Suff, ſalutem. Quia 
accepmus per Inquiſition. quam per te fiert fecimus, quod 
\.T. P. defunns' tenutt in dominico ſuo ut de ferdo die quo obtit 
* decem meſuag', centum. acr. terre, quadraginta acr. prati, (5 
decem. acr. paſture, triginta acr. more, ac viginti ſolid. reddit. 
cum pertin', in W. Com. pred”, de nobis in capite, per fervitium 
viginti . ſolid. nobis ad Manerium de L. annuatim ſolvend.. pro 
- omm? ſervitio, & quod non tenutt aliqua alia terr. ſeu tenementa 
-7n dominico ſuo'ut de feodo 'de nobis, new de alits, in Com. pred. 
* die quo obiit,, of guod W. filius pred. T. eft hares ejuſd. T. pro- 
" pinqutor, CF etatis decem” Cy octo annor. &F amplins ; 'Tibi praci- 
, Pimus, qued capta F idelitate ipſins W. juxta farm. cujuſd ſceduls 
' pr eſenttbus intercluſe, (5 accepta Securitate ab eod. W. de ra- 
""ffonabili *Relevio ſuo nobis ſolvend. ad Scaccar. noftrum, cid. W., 
de meſuag*, terra, pratis, mora Co redditn prad. cum pertin', que 
per mort.. predifF T. capta ſunt in manum noſtram, plenam Sei- 
finam habere fac', ſalve jure cujuſlibet. Teſte, &c. 
And thereby 1t appeareth that the Heir in Socage ſhall 
© not have Livery cum exitibus, &c. if he paſs the age of 14 
years; bur within the age of 14 years he ſhall have Livery 
* . cum exitibus, 8c. and the ſame is holden for a difference ar 
- this day. « 
| " The 
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Writ of Livery for the Aunt, &tc. 


The King's Tenant hath ifſue a Son D. ge B, and two C 
Daughters, and dieth; and the faid D.de B.hath Livery, and- 


afterwards hath iflue a Son H.de B.and dieth, the ſaid Z7.be- 
ing in ward to the King for his Non-age, and afterwards 


one Siſter hath ifſue a Son and dieth, and afterwards H. 


dieth being in Ward to the King, and his Aunt and the 
Son of the other Siſter, being of full age, ſue to have Li- 
very: now they ought to have a writ directed to the Ef- 
cheator, by which it ſhall be commanded to the Eſcheator 
to make Livery to them, and to make Partition between 
them of thoſe Lands which are in the King's hands, ſo as 
each Coparcenor ſhall have part of the Lands which are 
holden of the King in capitez and the Writ ſhall be ſuch : 


IVrit of Livery for the Aunt and Neece to make 
Partition. 


EX dileo fibi A. de H. Eſcheat. ſuo in Com”, &c. ſalutem 
Scias quod cepimus Homagium (F Fidelitat. tam de D. de 

B. filio A. de B. unius ſoror. D. de B. quam de T. de B. alter. 
foror. pred. D. de B. conſanguin. Cy hered.H. de B. filti & her. 
*pradif?. D. de B. defun#. qu. de nobis tenuit in capite, nobis, 
pro omnibus terris Cf tenem. que pred. D. de B. tenutt in capite, 
£ per mort. pred, D.de B. oy rations minoris atatis H. filti Cy 
ar. cjuſd. D. de B.qui quidem H. dum infra tat. (5 in cuſtod. 
noſtra fuit Diem clauſit extremum, ad manus noſtras devener, 
debita, (x eiſd.D. de B. 0 T.terr. 0 tenem. pred. reddidimus ; 
CF ideo tibi preciptmns, quod accepta Securitate a pref. D.de B. 
o& T. de rationalibus Relevits Gs nobis ſolvend, ad Scaccar. 
noſtrum, faagque legali partitione omnzum terrarum (oF tenemen. 
cum pertin. in Balliva tua, que per mort. predif, D. de B. (5 
ratione minoris etatis pd. H.ad manus noftras devener\, (s in 
manu _neftra adhuc exiftunt, juxta Extent. inde faftam, vel 
aliam fi neceſſe fuerit. iterato faciend*, in duas partes equal 
zn preſent. pd. D. de B. 0 T. vel Attorn.ſuorum in hac parte pre- 
muniendor”, ſi intereſſe voluerint, eiſd. D. de B. (5 T.de partibus 
ſuis, ip/. inde juxta partition. ill. ſecundum Legem (y conſuetud. 
regni noſtri Angl. contingent. plenam Seiſmam habere fac, ſalvo 
jure cujuſib', Proviſo ſemper, quod utergue pd.D. de B.Cy T.par- 
tem terr. (5 tenem. que de nobis tenent in capite, (5 purpartem 
ſuam habeat, qy tenens nofter exiſtat cum pertin.ill.&c. Teſte, &c. 


And if a_man and his wife hold a Manor of the King & 


in capite in tail, and die, and have iflue two Sons, and the 
younger Son is found Heir by virtae of a Writ of Diem 


clanfit 


a ome &t tt "<Q 


*, 4 


liquet ;, ac 


Writ of Livery, and to make void, &c. 


clauſit extremum, and of full age, and the King maketh Li- 
very unto him of the Manor, and afterwards by another Of- 
fice found by Commiſſion,79c. it is found that the elder Bro- 
ther his Son and Heir, G&c. then upon the laſt Office found 
the King. ſhall ſend a Scire facias dire&ed to the Sheriff, ro 
warn him to ſhew why the Manor ſhall not be reſeiſed in- 
to the King's hands, and he to anſwer the Profits received 
in the mean time. And if the Sheriff do return the wric 
ſerved, and that —_— is warned and doth not appear ; 
then the King ſhall reſeiſe the Lands, and ſhall make Livery 
of that Manor unto the elder Brother; and the writ by 
which the Service ſhall be made ſhall be ſuch : 


Writ of Livery, and to make void a Livery made 


before. 


R EX dilefo fibi, &c. Eſcheatori ſuo in Com. 8c. Cum nos 
nuper, comperto per Inquiſition. H. de S. Eſcheatoris noſtri 
in Com. pred. ad mandatum noftrum captam, (x in Cancell. no- 
firam retornatam, quod I. filiusH.B.defundi, os T.uxor.cjus, que 
pref. I.quondam virum ſuum ſupervixit, ſimilit.defunf.tenuerunt 
diebus quibus obierunt in feodo talliat.ſibi Cy her.ſuis de corpori- 
bus ſuis exeuntibus Manerium de I. cum pertin. in pe, en 
nobts in capite per ſervitium milit. CF quod T.filins pred.I.C T. 
tunc fuit propinquior her.corund. LC TC plene @tatis, cepimus 
Homagium 0s Fidelitat.ipſius T.nobis pro Man.-pred.debita, (y ez 
Man. illud cum pertin. reddidimus, illudque fibi mandaverimus 
liberart, ficut per inſpe&ionem Rotulorum Cancellarie notre plene 
ah. 7 mrs H.B. filio of ber.corund.l. 
CT. ut cumper quandam aliam poſteriorem Ingquiſitionem, per 
pref. Eſcheat.de mandat.noftro captam, (5 in Cancell. noftram re« 
tornatam, fit compertum,quod pred.T.C5 T.tenuerunt diebus guibus 
obrerunt in feodo talliato ſibi Cy hared\ſuts de corporibus ſuls exe- 
untibus pred. Manerium cum pertin. de nobis in capite per ſervi- 
tium militare in forma pred. (5 pred. H. filius pd. 1. T. 2ta- 
tis quadraginta (y ſex annorum, eſt frater ſenzor ejuſdem T. oF 
heres eornundem I. oF T. propinquzor, abſque hoc quod predif?. 
T. eft hares eorundem 1. & T. _——_— prout per diffam 
primam Inquiſitionem ſupponit', velimus Man. pradift, cum 
pertin.' in manus noſtras reſumi, Cy eidem H. ut fratri ſeni- 
ori predift. T. 0 propinqutori her. eorundem I. & T. liberari 
juberez ac nos wolentes in hac parte fieri quad eft juſtum 
preceperimus per Brev. nofir.. Vicecom. noſtr. Com. predi#, 
gued ſeire faceret prafat. T. quod eſſet cor. nobis in Cancellar. 
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Writ of Livery and Partition, &c. - 
mſtra in Otavis $S. Hilarii proxim. preterit”, ubicunque 'tunc 
foret, ad oftendend. ſi quid pro ſe haberet aut dicere ſcret, quare 
Man, pred. cum pertinen', und cum exitibus inde per tpſum per- 
ceptis, in manum noſtram reſumi, Cy idem Man. pref. He ut fra- 
tri ſentori ejuſdem T. filio & propinquiort her. eorund. I. Of T. 
liberart, oy nobis de exitibus pred. per pref. T. fic precepte. re- 
ſpond. non eleberer, (F ad faciend. ulteriks oF recipiend; quod Cur. 
noftra conſideravit in hac part” 3 ac predif. Vicecom. nobis re- 
tornaverit, quod ſcire fecit prefat. T. quod eſjet coram nobis in 
Canc, nifira ad diem predif, ubicanque tunc foret, ad' oftend. 
qued Breve noſtr. pd. requirebat, ad quem diem pred.T. in Canc. 
pred. ſolemniter vocat. non comparuit ,--per quod conſiderat.. fuit , 
guod Manerium pred. cum pertin', una cum exitibus inde per 
þd. T. percept'; in manum noſtram. reſumant', (5 nobis de exiti- 
bus eiſd. + dictumque Maner. pref. H. liberet' ;, ce 
pimus Homagium ty Fidelit. ejuſd. H. nobis pro Manerio pd. tum 
fertin. debita, (5 et: Maner. illud cum pertin. reddidimus : Tibi 
precipimus, quod reſumpto in matum noſtram Manerio' pred. cum 
pertin. in Balliva tua, una cuni exitibus pd. Oy accepta Securit. 
4 prafat. H. de rationabili Relevio ſuo nobis ſolvend. ad Scacc, 
mftr*, eid. H. ae Manerio pd. cum pertin. plenam Seiſin. fine di- 
latime haber. facias, juxta conſider. pd*;' ſaluo jure cujuſſibet,. Uo 


ſalvis nobis exitibus de Maner. pd. 4 tempore mortis -pred. T. 


fic percep. Teſte, &c. 


Writ of Livery and Partition which ſhall iſſue out 
of the Chancery unto the Eſcheator upon. Partt- 
tion there made. AY PETE 


HE Writ which ſhall be direRed to the Eſcheator to B 


deliver Sciim of Lands unto one Coparcener , or di- 
vers , where any of themare within age , and-in: Ward, is 
made 1n ſeveral manners. One manner of Writ 1s, when 
ohne Coparcener 1s of full age, and the other Coparcener is 
within age ,; and in the Cuſtody of P, to whom the King 
Hath' commitred the Wardfhip ; then by the aſſent" of the 
King's Committee the Partition may be made in the Chan- 
cery during the Nonage of the Heir in Ward 3 and then 
the Wrir dire&ed to the Eſcheator ſhall be ſuch: © - >. 

- Rex dile#o ſibi 1. de W. Eſcheat. ſuo in Com. Som. oy Dorl. 
ſalute. . Scatis quod ex afſenſu P. oc. Cuſtod. T. de Mc filie 
A. unius ſororam T. de B. defun#ti, qui de nobis tenutt in ca- 
pite, infra 4tatem 05 in cuftodia fra exiſtent”, conſangiin. 
G& unins her ; cur una propars, 0 C. ſororis ; (Fs alterius 
her. pred. T. de B. plens etatis exiſtent”, cui alterg propyrs tam 

terrarum 
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Writ of Livery and Partition, &c. 
terrarim ( tehementor. que Margeria , que fuit uxor T. de B, 
ſenior. ſumilit. defun 5 tenuit in dotem, ſeu alias ad terminum 
ute ſue hereditat. pred. T. de M. 0 C. die quoobiit, pertinent ; 
afſſignavimus Pref. C. maneria,terr. (y tenementa ſubſcripta, viz. 
manerium, &c. habend. in propartem ipſuus C. ipſam de omnibus 
maneriis,terris Of tenementis pred. ſecundum Legem(y conſ.regnt 
oftri contingent”, Cx eidem C. cujus Homagium Q& Fidelitatem 
cept” , in propartem ſuam predif._reddidimus : Et dev tibi 
precipimus, quid accept4 Securitate de pref. C. de rationabils 
Relevio ſuo nobis ſolvend. ad Scaccarium noftrum, eidem C. pred. 
maner”, &c. cum pertin. ſuis in Balliva tua liberes babend. in 
propart. ſua pred”; ſalvo jure cujuſſiber, 8c. | 
A - And the King's Tenant hath ifſue R. N. his Son, and Alice 
his Daughter, and dicth, and afterwards R.N. hath ifſue a Son 
F. and rwo Daughters . and C. and afterwards R. N.. dieth 


Chahcery miy b& returned there jn the Vacarion time, our of 
Term +2 F | the rerurr of that 'Scire factas, the ſaid 4M, 
came'and granted'rhar he'was not Heir, &&'c. whereupon the 

vo Daupitets ' E- and C.' had a Writ of Livery directed to 


the Eſthearor, ' reciting'/all the - and reciting /m the 
adds har AR ng Ha reſpited their Homage utiril a cer- 
n day, 


the Land which is holden of the King in Capite 3 which Wrir, 
ſhall Be retutned arid ung in the Chancery 5 the which 


Fx Parti- 


Partition and Livery after the death of Tenant by. 


| the Manor of B.by'the Courtefie of England, in theright 
- | 


Knights ſervice ; and it be farther found bythe ſame Office, 
that B. is dead, and M.and A.are his next Couſins and Heirs, 
and one of them is within age, and the,other of full age: 
then he who is of full age ſhall have a wrir'of Livery to 
Eſcheator, thar he take Security for the payment of his Re- 
hef, and that he make Partition betwixt the two Heirs, viz. 
M.and 4: in the preſence of him who is of full age, and in 
the preſence of the: prochein amies of him who-3s within age, 
and that he deliver Seifin of . his part.to him wha is of 
age, and that he retain in the King's hands the part of the 
other Siſter, Which writ ſhall. be returned and enrolled 
Fr the Chancery, and that wric appeareth in the Regiſter, 
CoELTO A RIF 2 | ; 

_ And the like writ js in the. Regiſter, where the King's Te- 
nant dieth, one of his. Daughters within age, and the other 
of full age, in the {ame folio 319. Y ate the 


Partition and Livery for Lands in Socage. 


Fa man holderh Lands of G. in Socage, as. of his Manot 
of B. which G.and the Manor is rr the King 


two Daughters, whereof - one is within age, and: the other 


' the Lands holden of the other Lords: which ſee Regiſter, 
fol. 318. if 


A 


Partition and Livery for Lands in Socage: 


If the King's Tenant hath ifſue three /Daughters, and he 
giveth part of his lands unto one of his Daughters in Frank - 


marriage, and one of the other two Daughters hath iflue 


within age and dieth, and afterwards the Tenant-in Frank- 
marriage dierh,his heir of full age, and then the King's Tenant 


dieth, ahd' then by Office virtute Brevis ic is found, that the : 
Daughter of the King's Tenant and the Iflue of the two : 


Daughtersare Heirs to the King's Tenant, and char the Ifſue 
of one of the Daughters is within age; and afterwards by a= 
nother Office it 1s found, that the Kings Tenant gave parc 
of his Lands to one of his Daughters in Frank-marriage, for 
which upon that Office found, the other Daughrer, and the 
Hae of the ſecond Daughter, who is within'age, have & Scire 
facias againſt the ifſlie of the. Daughter who was advanced in 
Frank-marriage, to ſhew at a certain day in the Ch 
wherefore the Lands, of which the King's Tenant dicd ſeiſed, 
Cc. ſhould nor be delivered to them as Heirs ottely urito'the 
King's Tenant; and if the iflue of her who was advaiced in 
Frank-marriage, being warned by the Scire facias,and fo re- 
turned warned by the Sheriff, maketh defaulr, or cannot ſhew 
matrer ſufficient 'to maintain her Title ; then thereupon 2 
Writ of Livery ſhall be awarded to the Eſcheator, rehearfing 
how that the King hath +raken Homage and Fealty of the 
eldeſt Daughter, and that he. hath rendred to her | ore 
commanding thefEſchefor,that he take Security of the eldeſt 
Siſter to pay ther Relief into the Exchequer, and that he 
make Partition in two equal parts 1n the preſence of the 
rries, if they will come, and that he deliver ſeifin to the 
iſter of full age of her part, and that he retain the other 
part in the King's hands for the Non-age of the Daughter of 
the other Siſter. See rhe writ thereof in the Regiſter, 


20. Ts Is Be - 6 "Oo 
Y. If A. holdeth a 1 of Lands in Socage of B.which B.is 
in Ward to the King, and alſo the ſaid A. holdeth another 
of Lands of C.1n Socage, who is alſo in Ward to the 

ing for Non-age, and alſo the faid B. holdeth other Lands 
of ſeveral other Lords by other ſervices, and afrerwards the 
ſaid A. hath iflue ſeven Daughters, and afterwards one of the 
Daughters harh iſſue within age, and dieth, and then A.dieth; 
and all that marter be found by Office, then @pon that Office 
returned they ſhall have a wfit to- the Eſcheator, commanding 
him that he take Fealry of the fix Daughters for their 1 
| and for their Reliefs ts be paid in the Cpckaquers thac 

he make Partition of all the Lands inro feven. parts, 
the preſetice of the __ # Gy wilt be chrere; 
c 
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that he deliver full Seifin to- the ſnx Siſters of their parts , 
and that he in the King's hands the part of her who is 
within age, until the Ring otherwiſe command him ; and thar 
he deliver the Lands and Tenements which are holden of 
the other Lords, which are aſſigned for the part of her with- 
in age, unto the Prochein ame of the Infant ro whom the 
Inherirance cannot deſcend, and that he deliver the ifſues 
and profits of the Lands holden of other Lords than of thoſe 
Lords who are in the cuſtody of the King, to thoſe who of 
right ought to have them. And afrer that this Writ is awar- 
ded 'ro-the Eſcheator, if the Eſcheator be removed after that 
he hath made the Partition according to the Writ, and before 
the Return of the Wrir, chen the $1 may ſuc forth a new 
Writ to the new Eſcheator, reciting the whole matter, and 
how the Eſcheator was removed before he had executed the 
command unto him, commanding the new Eſcheator, that! if 
the Partition be not made, that he doe all ſuch things as the 
— ought to have done, and retain in the King's 
hands, (9c. | 

| And then if the new Eſcheator upon that new Writ return 
unto the King in Chancery, that by virtue of the ſaid Writ 
he hath made Partition of ſeven parts of thoſe Lands, and 
that he hath retained in the King's hands the part of her who 
is within age, and that he hath deliyered unto three of the 
Siſters therr parts, and that the other. three Siſters did 
not conic to take their parts, ſo that they remain in the 
King's hands 3 upon ſuch return the ſaid three Siſters may 
come into the Chancery, and pray to have a Writ unto the 
Eſcheator, with the Tranſcript of the Partition to be enclo- 
ſed therein, commanding him to take Security of them for 
their Reliefs, (94. - and that he deliver to them their parts 
apperraining unto them, according to the Partition made re- 
raining in the King's hands the part of her who is within 
age, until he hath command to the contrary, and that he 
return the Wrir, and what he hath done upon the ſame, un- 
der his Seal, fully and openly without delay. See the Writ 
thereof in the Regiſter, 319. 

And ir appearerh by the Regiſter, that if the King's Tenant C 
hath jNſue two Daughters, andone be within age, and rhe 
other'of full age, and dierh, that ſhe who is of full age may 
ſue unto the King to have the Cuſtody of her Siſters part du- 
ring her Non-age,and to ſue Livery of the other moiety : and 
thereupon ſhe ſhall have a ſpecial Writ unto the Eſcheator , 
rehearſing how the King hatch taken her Homage, and hath 
afligned unto her the moiety of the Lands,Cs, which per. 
| | ra 


Partition and Livery for Lands in Socage. 


tained unto her for her part, and that he hath committed the 
_ dg any her during the Non-age of 
t ir the other Coparcener , commanding the Eſcheator 
by the Writ, that he take Security of her to pay her Relief 
into the Exchequer, and that he deliver Scifin of the moiety 
unto the Heir of full age, untill the full age of the other 
Coparcener within age , with the iſſues and profits of the 
other moiety from the death of the Anceſtor. And thereby 
. It appeareth, thar when the other Coparcener within age 
cometh of full age, they both ſhall ſhew forth a new Livery 
jointly. . See the Regiſter, fol. 320. 
A And ir appeareth by the Regiſter, that if a man hath Lands 
in London in Fee, wir hath iflue two Daughters, and leaſerh 
the Lands for life, and dieth, and afterwards. the Tenant for 
life dierh, the Daughters of full age, and all the ſame be found 
by Office; the two Daughters ſue forth a Writ of Livery 
for thoſe Lands, becauſe they are holden of the King in Bur- 
gage, and the Writ ſhall be dire&ed to the Eſcheator, com- 
manding him to_make Partition of thoſe Lands betwixrt the 
Daughters. And if one Daughter be indebted to the King , 
then by the ſame Writ he ſhall command the Eſcheator, thar 
he retain the part of her who is indebted in the King's hands, 
ugrill he hath other command, and that he deliver the other 
part unto the other Daughter ; reciting the ſame Writ, 
that he hath taken Homage and Fealry of the other Daugh- 
ter : And moreover, by the ſame Writ the Eſcheator ſhall 
be commanded, that he take Security of the other Daugh- 
ter for the Relief of that Coparcener, if any be due, gc. and 
that he return the whole matter into the Chancery under 
his Scal, (9c. 
B | And if the King's Tenant who holdeth of him 7n Capite in 
Fee dieth , and hath ifſue three Daughters his Heirs of full 
age, and another Woman who holdeth in Dower other Lands 
for term of her life of the aſſignment of her Husband, which 
Lands are alſo holden of the King in Capite, dieth, and the 
Reverſion of thoſe Lands are the Inheritance of the ſaid 
Daughters; they ſhall have one Writ of Livery unto the 
Eſcheator for all thoſe Lands, reciting the whole matter, and 
how thar he hath taken their Homage and Fealty, or that he 
hath reſpited the ſame till a certain day, Gc. and that. he 
render to them. their , commanding the Eſcheator 
that he take Security of them far to pay their Reliefs, Wc. 
and that he make equal Partition between them in their 
ſence, if they will appear, and that he give full Scifmn ro 
of them of their parts 3 = ſuch a — 
t3 0 
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Writ de Dote afſignanda, 


of them ſhall have per of that Rent which is ſo holden of the 
King in Capite for her part, fo that each of them be Tegant 
to the King, (4c. And ir appeareth by that writ, that a Rent 


may be holden of the King by Knights Service in Capite, as 


well as Lands, See the Regiſter, fol. 318. 
Writ de Dote aſſignanaa. 


T3 Writ de Dote afſignanda lieth where it is found by & 


Office, that the King's Tenant was ſeiſed of Tenements 
in Fee or in Fee-tajl the day he died,@9c.and held of the King 
in Capite z then the wife may and ought to come into the 
_ Chancery, and there make Oath that ſhe will not marry with- 

out the King's Licence 3 and thereupon the King may aſſign 
her Dower 1n the Chancery of thoſe Manors and Lands, and 
thereupon ſhe ſhall havea writ unto the Eſcheator where the 
Lands are, which ſhall be ſuch: kw 
* Rex Eſcheatori ſuo in Com.B.ſalutem.$ciatis quod de terris (y 
tenementis que fuer. N.defunt1,qui de nobrs tenutt in capite, oy 
que occaſione mortis ejuſdem N. capt. ſunt in manum noftram, 
aſſignavimus I. que fuit uxor pred. N. tertiam partem Maner.de 
T:(5 C. inCom.T. cum pertinent”, necnon 113. parte purpart. que 
uit ipſius N. Cur. libertatis Honoris Winton. CF viſ.franci pleg. 
-zndio Com.T,habend. in Dotem, ipſam de Maneriis Cy purparte 
pred: ſecundum Legem Cy conſ. regni noftri Angliz contingent” ; 
mnecnon de aſſenſu Ed. Principis Walliz, filti noſtri chariſſim:, 
cuſtod. Maner.de R.in Com. Buck*, qu. ad l. ti. & Manerii de 
N, cum pertinent. in difto Com.B.que ad x. li, extendunt. per an- 
mum, ficut per Extehtas inde de mandato noſtro fa#. Cy in Canc. 
noftram return', eft compert”, aſſignavimus pref.l. dit, Maner.de 
N. cum pertinent. pro dote ſua dittorum Maner.de R.Cy N. habend, 
72 forma pred. Et ideo tibi pracipimus, quod eidem I. diftum 
Maner.' de N.cum pertinent. liberes habend. in dotem ſuam, ſicut 
. rad. eft. Teſte, &c. © Gy | 
And when the, wife hath made her Oath in the Chancery, 
ſhe may havea writ of Dote afſignanda to the Eſcheator, to 
ptlgn her Dower ; and the Writ ſhall recite, that ſhe hath 
' made her Oath 1n the Chancery, &c. But the uſe is.to make 
the Aſſignment of the Dower in the Chancery, and to award 
. 24. writ. unto the Eſcheator, 'to ' deliver 'the Lands _— 
- unto, her; and although the King doth commit the cuſtody 
. of the Land unto another, yet the King may aſſign Dower 
.hnto the” wife 1n Chancery, 'and ſhe ſhall haye a writ unto 
,; the Eſcheator to deliver unto her that Dower, as appeareth 
by the Regiſter. ' And the writ ſhall be ſuch : * © 
FE EET EET Tar | F-4as 
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Vkrit de Dote afſignanda. 


- Rex Eſcheatori, &c. ſalutem. Cum inter cater. terras ( tene- 
ment. I, que fuit uxor N. deſun1, qui de nobis tenuit in capite, 
þer nos de terris Co tenement.que fuer. pred.N. in dotem ” 

erdeml.partem Maner, de Grouby cum pertinent, 
in Com. pred”, necnon tertiam partem purpartis que fuit ipſius N. 
Cur. libertatis Honoris W. oF viſum franci plegii in eedem Com!, 
habend. in dotem in forma predi#' : Tibi pracipimus, quod eid.l. 
cujus ſacrament. quod ſe non maritabit ſine licentia noſtra recepi- 
mus, dittas, tertias partes in Balliva tua, in preſentia cuſtod. 
e eorundem Maner”, (F tertie partis, per vos inde pramuniend”, ſi 
intereſſe voluerit,vel attornatt ſui in hac parte,aſſignar.Co liberart 
fac', habend. in dotem ſicut predif, eft-; ( cum Aſſignationem 
illam, &c. Teſte, &c. And if the Wife after the death of the 
Husband doth come into the Chancery, and prayeth her Dow- 
er there; the King may grant a writ unto the Eſcheator, [. 264 ] 
commanding him to rake Security of the Wife, that ſhe do 
not marry her ſelf, and that the Eſcheator do afſign Dower 
unto her. And the writ ſhall be ſuch : 
Rex Eſcheatori, &c. Pracipimus tibi quod, capto ſacramento 
M. que furt uxor W, defun#1, qui de.nobis tenuit in capite, quod 
ſe non maritabit ſine licentia noftra, eid. rationabil. Dotem 
ſuam, ipſam de omnibus terris (F tenem.que pred. W. quond.vir 
fuus tenuit in dominico ſuo ut de feodo in Balliva tua die quo obitt, 
0 que per mortem pred. W. capta fuer. in manam noſtram, 
in manu noſtra ſic exiſtunt, ſecundum Legem (5 conſ. regni noftri 
Angl. contzngent. per Extent. inde fa. vel alium fi neceſſe fuer. 
iterato faciend. in preſentia B.per te inde premuniend. ſi intereſſe 
voluerit, aſſign.fac'; & cum Aſſignation.” 1]. ſic feceris, eam ſub 
 figilbtuo diſtinfte oy aperte mittas, ut eam in rotulis Canc. no- 
tre, prout moris eft, irrotul. faciamus. Teſte, &c. 
And if a man dieth ſeiſed of Lands which are holden by 
Knights Service, of any Manor, or otherwiſe, as in any Abby, 
Biſhoprick or Priory, or ſuch as are in the King's hands by 
reaſon of yacancy of the Abby or Biſhoprick, &c. thenif the 
. Wife will have Dower, ſhe ought to ſue inthe Chancery, to 
have ſuch writ dire&ed unto the Eſcheator, to aflign her 
Dower z but there the Wife ſhall not take Oath, that ſhe 
ſhall not marry without the King's licence, as appeareth by 
_ the Wrie: whichis ſuch: | 
. Rex, &c. Precipimus tibi quod A. que fuit uxor B. defunttt, 
ui de Abbatia de Burgo S. Petri nuper vacantis, (F in manu no- 
Fro exiftent', tenuit per ſervitium militare rationabil. Dotem 
_ ſuam de omnibus terrts oy tenement, &c. que pred. B. vir ſuus 
renuit de Abbatia pred. in Balliva taa die quo obiit, (oF que paſt 
mortem ipſus Bo in manu _ exiſtunt, &c, ut ſupra. a 
T4 
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And the like Writ may be ſued by the Wife for Lands 
which” her Husband held x Kolghes Service of 'the Manor 
of him who is in Ward to the King 3 by reaſon of his Non- 
age ;' but there ſhe ſhall not make Oath, that ſhe will not mar- 
ry her ſelf, no more than in the caſe before.” | 
' And the King may afſign Lands in Dower 1n the Chance- 
ry, rendring Rent yearly to the King, &c. becauſe the Lands 
do exceed the' very value of the third part of all the Tene- 
ments whereof ſhe onghe to have Dower. And then upon 
that Aſſignment made in Chancery ſhe ſhall have and ſuc 
ſuch Writ to the Eſcheator. GK \F- & 

* Rex Eſcheat", &c. Sciatis quod de terris &f tenementis que 
fuerunt E. de B. —_— qui de nobis tenuit in capite, &y que 0c- 
caſione mortis ejuſdem E. capta ſunt in manum noftram, aſſigne- 
vimus M. que fuit uxor predift. BE. Maneria ſubſcripta, videli- 
cet, Maneria de B. 5 C. oyc. cum pertin. in Comitatu T. que 
ad centum libras extenduntur per annum, habend. in Dotem, ip- 
ſam de terris (y tenement. pred. ſecundum Legem Cy conſ. regnt 
noftri Ang]. contingent', reddend. inde nobis per annum ad Scac- 
car. noſtrum tantum quod excedit dotem ſuprad*. Et ides tibi 
precipimus, quod eid, M. difta Maneria cum pertinen. liberes, ei 
habend. in dotem ſuam in forma predit. Teſte, &c. 
© -And if the Wife be impotent, fo as ſhe cannot come into C 
the Chancery to make Oath, and to demand her Dower, then 
ſhe may ſue a ſpecial Writ dire&ted to certain perſons to 
take her Oath, and to receiye Attorney for the Wife to ſue 
for her Dower in the Chaticery, 9c. and the Writ appex- 
reth in the Regiſter, fol. 298. : 

' And if the King make Livery unto the Heir at his full age, 
ſaving unto the Wife her Dower to be aſſigned by the King ; 
then, if the Wife will demand Dower, ſhe ought for to ſue 
for the ſame 1n the Chancery ;. and if ſhe do demand her 
Dower there, then ſhall iflue a ſpecial Writ unto the Eſchea- 
tor, that he warn the Heir for to be in Chancery at a certain 
day, (yc. and there the' Wife ſhall have the ſame day to re- 
ceive her Dower, (5c. And the Writ which ſhall iſſue againſt. 
the Heir ſhall be ſacth ; '' * © | Te”, RY 

Rex Eſcheat', &c. Ciun Dominus Edw. nuper Rex Angl': 
pater noſter , XX" die Januar. " proxim. preterith ceper 
mag. T.deB. filii os hared. T. de B. defun#i, de omnibus 
terris (fy tenementis que idem T. pater ſuns tenuit de dif80 
patre noſtro dre quo obitt , 8c. (5 terras (f tenementa ills ret- 

digerit eaque fibi mandaver. liberari , ſalvo' jure cujuſlibet , 
& ſalvus M. que fuit uxor pred. T. rationabili Dote ſua, 
ipſam de terr. oF tenement." pred. ſecundum Legem (F con/. 

b, 5 | F1 a , regns 
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regni noftr; Angl. contingent”, © ei prout moris eft f, 
ficut per inſpettionem Rotul. Cancell. difti patris | nobis 

at ; ac prefat. M. nobis ſupplicaverit , ut et Dotem ſuam , 
Iplam de terr. & tenement. pred. contingent. ſecundum Legem 
conſ. regni noſtri Ang], aſſignari faciamus,' per quam diem 
dedimus pref. M. quod fit in Canc. noftra in craftin. Animarun, 
&c. ubtcunque, &c. ad recipiend. Dotem ſuam prediff : Tibt 


&cipimus, quod ſeire fac. pref. T. quod ad diem pred. interſit 
yp > cm Dotis pred”, fr ſibi viderit expedire; (& habeas jo 
nomina, &c. (& hoc Breve. Teſte, &c. 

Burt if the King maketh Livery unto the Heir by his Wrirt 
dire&ed to the Eſcheator, by which Writ he commandeth 
his Eſcheator to deliver unto him Seifin of all his Lands, gc. 
ſahuo jure cujuſlibet ; and he putteth not jn the Writ theſe 
words, ſalv4 M. que fuit uxor, &c. rationabili dote ſui, ipſarh 
de terr. ( tenem', &c. contingent”, (F per nos aſſignand”: then in 
that caſe the Wife ought to ſue her Writ of Dower againſt the 
' Heir, if ſhe will demand Dower of thoſe Lands, becauſe the 
King made Livery generally of thoſe Lands by his Writ , 
without any reſervation'of Dower to be affigned by him, gc. 
A And ifthe King make a reſervation of Dower to be 

by him by his Writ of Livery which is dire&ed to the ECſ- 

tor, if the Wife never demand Dower , or if ſhe hath 
Dower afligned unto her by the King in Chancery , yet after 
the Aſſignment made by the King, the reverſion thereof is in 
the Heir, and he ſhall not ſue Livery of that Reverſion after 
the death of on in RR = hon 

very doth not reſerve any thing to the King but A 
of Dower to the Wife , but the Writ doth gc the 
Eſcheator to deliver Seifin of all the Land. and that the Eſ- 
cheator doth, and by that the Livery of all the Land paſſeth 
from the King ; therefore it followeth, that when the 
Wife is aſſigned her Dower by the King in Chancery, that 
et the Reverſion doth remain'in the Heir, gc. for which he 
not ſue a new Livery of that Reverſion after the death 


of the Tenant in Dower, (Fc. Tamen quere of that Caſe, - => 
B And if the Wife be aſſigned Dower in the Cha » and the Wife be 


afterward it is ſurmiſed by the Heir , or by another for the eviQed, ſhe 
to the Wife is not extended to hall have a 
Scire facies 
to re-ſcile 
the Land , 
and ſhall be 
ſend a Writ, to the Eſcheator to make a new endow- 
-that Writ returned, if it be found ©9- 43 AT. 


that 'the' Land aſſigned to the Wife is of greater _  —ron 


King, that the Land | 
the very value,but that the Land to her 15 much more 
in value than it is extended at, and that the Lands which re- 
imain in the King's hands are extended to the very value, gc. 
then the King 
new Extent: and upon 
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Writ de Levari facias. 
Cc. then upon Return thereof a Sczri facias ſhall be awarded 
againſt the wife, to ſhew cauſe wherefore ſhe ſhall not be 
anew endowed, (9c. and if ſhe be warned, and maketh de- 
fault, it ſeemeth ſhe ſhall be new endowed for her default ; or. 
if ſhe appear, and cannot ſay any thing contrary to that new. 
Extent, ſhe ſhall be endowed anew, ſo as part of the Land 
aligned to her ſhall be taken from her at che King's pleaſure ; 
or the King may make a new Aſſignment of all that ſhe had 
in Dower, if he pleaſeth, and a new Writ {hall beto the She- 
riff to deliver her Seifin thereof, ſo newly afligned to her : 
Nuere the uſe of this point. | 
And if the Wi'e make Oath that ſhe will not marry her ſelf C 
without the King's licence, and is endowed upon the ſame, 
ec. and afterwards ſhe marrieth without licence, gc. then 
#he King ſhall ſend a writ to the Eſcheator, that he re-ſeiſc 
all the Lands which ſhe holdeth in Dower, as appeareth by 
the Regiſter, and not all the other Lands which ſhe or her 
Husband had in their own right ; and the writ 1s ſuch: 
'| Rex Eſcheatori, &c. Cum A. que fuit uxor I. de B. defunct, 
qui de nobis tenuit in capite, que nuper ſacramentum preftitit 
corporale, quod ſe non maritaret ſine licentia noftra, jam ſe W.de 
P.maritaverit, licentia noſtra ſuper hoc non obtenta ut accepimus ; 
Nos, contemptam hujuſm. nolentes tranſire impunitum, necnon in- 
demnitati noftre wolentes proſpicere in bac parte, tibi precipimug, 
quod ſi ita eft, tunc omnia terras Cy tenementa que pred. W. 
09 As tenent in dotem ipſius A. de heredit. pred. I. mn Balliva 
tua ſine dilatione cap. in manum noſtram, ita quod de exitibus 
- ande provenientibus nobis reſpondeas ad Scaccar. , quonſq; 
nobrs de forigfattura ad nos inde pertin ſatisfatt fuer”, vel aliud 
znde duxerim. demandand. Teſte, &c. 


Writ de Levars facias. 


T7 Writ of Levarz facias is a Writ which ſhall ifſue out 

of the Record,and ſhall iſſue ſometimes out of the Chan- 
cery, and ſometimes out of other Courts where the Record is. 
As if a man be bounden in a Recogniſance in the Chancery in 
20. to be paid at the Feaſt of St. Mich, next following, then 
If he do not pay the money at the day, a Levari facias ſhall 
be dire&ed to the Sheriff, that he levy the ſum on his Goods 
and Chattels : and the form of the writ is ſuch : 

Rex Vicecom', 8c. Qiiia I. filius B. ſobviſſe debuit M. de B. E 
XX. |. in Fefto $. Michaelis, anno regni noftri, &c. ſicut con- 
Rat nobis per inſpeFion. Rotuloy. Cancel. noſtre oF eas et 
_ nondum ſoluit, ut dic';, Tiki precipimus, quod pred. og” 


Writ de Levari facias. 
de terris (9 catallis ipſiusT. in Balliva tua fine dilatione levari 
factas, ita quod eam babeas in Cancell. noſtra in craft. Nativ. 


' 'S, Johan. . "* ur, ub; 5 tunc = . M. ibid. 
like O&& pay od port ons ah "4 - Fort aa Sow, 


$&c. 
F And he may have an Al;as, anda Pluries, Fel cauſam nobis 
fignifices, direed to the: Sheriff; and he will not return 
the Writ, he ſhall have an Attachment againſt the Sheriff. 
G And this writ is given by the Common Law before the Sta- 
tute of Weſt. 2. which gave the writ of Ekegit. But this 
writ ought to be ſued within the year after the day of pay- 
ment to be made by the necogniiince 3 for after the year 
and day of payment to be made, if he do not ſue forth this 
writ, then he ought to have a writ of Debt before the Sta- 
rute of Weſt. 2. which gave the Scire facias a him who 
was ſo bounden by Recogniſance 3 but now by that Statute 
he ſhall have the writ of Sczre faczas ro make him come ar a 
certain day into the Chancery, to ſhew what he can ſay why 
H he ought nor to pay the ſum, G&c. And if the iff upon 
the Levari facias return that he hath levied 10 l.of the ſum, 
ec. which he hath delivered to the party, G&c. then upon 
that Return he who ought for to have the money may ſue 
forth a Sicut alias levari facias direted to the Sheriff, for 
to keep the reſidue of the ſum ; which writ ſhall be 
ſuch : 
Rex Vic\, &c. Quia T. Abbas de B. folviſſe debuit R. cen- 
' tum: libras, &c. in Feſto, &c. anno, &c. ficut conſtat, 8c. 05 
eas, 8c. per quod tibi praceperimus, quod pred. pecuniam de 
terris Oy catallis ipſius Abbatis in Balliva tua ſine dilatione le- 
vari fac', ita quod eam haberes in Canc', &c. ubicungue, 8c. 
pref. R. ibid. liberand”; ac tu nobis retornaſti, quod cepiſti, in 
manum noſtram per diverſas vices de bonis (5 catallts ipſius Ab- 
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' batis ad valenc', &c. qu. inde levaſti, (5 pref. Rehabere fecifti ; 


Tibi precipimus, quod reſid.debiti pred.de terris CF catallis ipſius 
- Abbatis in Balliva tua fine dilatione levari facias, ita 
illud habeas coram nobis 4 die, &c. abicunque, &Cc. pref.Rabid. 
liberand : & boc nullatenus omittas, &c. Teſte, 8c. 

And if a Parſon be bounden in a Recogniſance in Chan- 
y at a certain day, (c. and he doth not 


In 200L. to 
= iſce ſhall have a 


pay the ſame at day, then the Recogn | 
Levari facias dire&ted to the Biſhop, or a Levar? facias di- 
reed to divers Biſhops, to levy the money of his Spiritual 
goods ; and the writ be ſuch : 
, Rex wvenerabili in Chriſto Patri, &c. ſalut. Quia I. Per 
- ſana Eccleſia de S, Com. He. wveſtre Dioc', & Te de L, o'r 
cies 


12 H. 4. 17. 
12 B 4 17s 


Writ” de Levart facias. 
Eccleſia de M. Com. de B. Djoc. Linc', ſolviſſe debuer.magiſtro F. 
ducent. libras in Fefto Omnium Santhorum;8c. anno,$c. frcut con- 
Rat,8&c.ut dicit ; Vobis mandamus,quod centum (f viginti marcas 
de fum. pred. de bonis (F catallis ipfius I. in difta Dive. veſtra 
fine dilatione levari fac , itz quod eaſdem centum (F vigint? 

/ marcas habeamus in Canc. noftra ubicunque, &Cc. pref. F. ibid, li« 
berand' : i hoc nullatenus omittat? : (y habeatts thi hoc Breve. 
Mandavimus etiam W. Linc. Eprſcopo, quod ipſe centum ty vi- 
ginti marcas, 8c. reſiduas de bonts Eccleſtafticts ipſms T. in dic- . 
ta Diec. levari faceret in forma pred". Teſte, &c. 

But if the Parſon hath Lands of his own purchaſe, he may B 
have a Writ to the Sheriff to levy the ſame, (9c. But now by 
the Statute of Weſtm.2. cap. 18. he may ſue forth an Elegit - 
on the Recogniſance made in the Chancery, direRed to 
Sheriff, to have Execution of rhe mo'ery of his Lands, and 
of all his Goods and Charrels, except his beaſts of the Plough, b 
2nd to deliver them to the Heir for his maintenance; and 
the form of the Writ 1s ſuch: - - | 

Rex Vicecom,8c. Quia R. undecimo die Feb. ult. preterito, in ' 
Cancell. noftra recognovit ſe debere N. wiginti libras, quas ei fol- 
viſſe debutt in Feſto, 8c. tunc prox. ſequenti, ſicut conſtat, &c, 
Cancell. noftre, Cy eas ei nondum ſolvit, ut dic; ac idem N. juxta 
Stat. inde editum, eligit ſibi liberari pro pred. viginti libris om- 
nia catalla oy medietatem terre ipſius R. tenend. juxta formam 
Stat. pred' : Tibi precipimus, quod catalla ipſius R. ad valenc. 
pred. viginti librarum, per rationabilem appreciation. eorundem, 
exceptis bobus CF afris caruce, in praſentia pred. R. per te ind? 

premuniend”, fi intereſſe woluerit, faciend', pref. N. vel ſuo certo 
Attornato fac. liberar : (5: ſi catalla illa ad valenc. pred. vigin- 

ti librar. non ſuffictent, tunic catalla illa fac minus valenc. per ra- 
tionabilem appreciation”, ac etiam medietatem terre ipſins R. in 

Balliva tua per Extent. ſimiliter in preſentia tua in forma pred. A 
faciend', pref. N. vel ditto fuo Attornato fac. liberar', tenend. ut 

liberum tenementum fuum, quouſque diftum debitum inds fuerit 
levatum. Et de ev quod inde fec. nobis in difta Cancell, noftra tg- 

h; die, ubicunque tc fuerit, ſub figilh tuo diſtin? (5 aperts con- 

fare facias : ty habeas ibj hoc Breve. Teſte, &c. 


And after the year and the day of payment paſſed of C 
the Recogniſance , the Recogniſce ought for to ſue a Scire 
facias againſt the Recogniſor, to ſhew what he can ſay why 
the Recogniſee ſhould not have Execution; and if he be 
returned upon that Writ warned by the Sheriff , if he do 
nor pers or if he do appear, and cannot ſay any thing 
wherefore he ſhould not haye Execution , then the ge” 2 
ce 
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Writ de Levatrt farias. 
niſee may ſue forth the Wrir of Elegit to have Execution of 
all his Goods and of the moiery of his Lands : and if the She- 
riff rerurn - the Elegit , that. the Recogniſor hath made a 
Feoffment in Fee of part of the Lands to divers Tenants,Qc. 
and that-he hath enfeoffed the King of the reſidue ; then 
upon thar Return the Lands whereof the King is ſeiſed by 
that Feoffment are diſcharged. But he may ſue a Scire facias 
to warn the other Tenants to appear at a-certain day, to 
ſhew cauſe wherefore the ſaid Lands ſhall not be delivered 
in Execution ; and if they be warned ,, and do not appear, 
or if they come, -and cannot fay any thing, G&c. to bar the 
Execution, then the Recogniſce have Execution againſt 
them of thoſe Lands by Writ of Elegit, &c. but he ſhall 
have the El/zgit before that he ſueth the Scire facias againſt 
thoſe Tenants. 
D | And if a man be bounden by Recogniſance -in the Chan- 
cery,: and the Recogniſor hath certain Indentures of Defea- 
fance, then, if rhe Recogniſce will ſue. Execution upon the 
Recogniſance, the Recogniſor may come into the Chancery, 
and ſhew the Indentures of the Defeafance, and that he 1s 
ready to perform them, and thereupon he ſhall have a Scire 
facias againſt the Recogniiee returnable _at a certain day in 
che,Chancery ; and in the ſame Writ he ſhall have a Super- 
ſedeas direRed to the Sherift, that in the mean time he do 
not Fxecution by virtue of the Writ ſued forth by the 
Recogniſee, And if the Sheriff upon any ſuch Writ return, 
that he hath ſent to the Baily of the Li to doe Execu- 
tion, which Baily hath returned him no anſwer ; then u 
that Return he ſhall have a new Writ directed to the Sheriff, 
with a Non omittas therein, that he center the Franchiſe and 
do Execution, (5c. | | 
A And a man may ſue Execution by Scire facias upon a 
Recogniſance made in the ,time of another King in the 
, or in the Common Pleas, or in the Court of Re- 

cord. . And the King may by his Commiſſion. give authority 
ro one/to- receive a R dance of another man, and to re- 
turn the ſame into the Chancery ;z and-by virtue of that Com- 
miſſion' if a man doth before the Commiſſioners acknow- 
ledge a Debt to be paid to another ar a certain day, 9c. and 
certifie the ſame into the Chancery with the Comnuſſon, gy. 
then upon the Certificate thereof, if he-do not pay the Deb 
at the day, he ſhall have an Elegit upon the Conuſance fo 
taken , as well as if jt were taken in the Chancery : and 
the form of the Commiſſion is ſuch : | 

Rex dike#o (& fideli ſuo R. de M. ſalt, Sciatis quod dedim. 


vobis 


- 


58g 


rig, [267] 


599 Writ de Levari facias. 
| vobis poteſtat. recipiend. Recognic. quam 1.de H. cor. vobts facere 
wvoluerit G. de T: de quacunque' pecunie ſumma &f ideo wobis 


mandamus, quod cum Recogn.illam receperitis, nos inde, ac de dte 
ſroe diebus ſolutionis, necnon de die caption. ejuſd” , mm Canc. 


neftra, ſub frgillo veſtro, diftinte (y aperte reddat. certior, hoc 


Brev. nobis remitrentes. Teſte, &c. 

And there is another form thus : Rex, &... Sciatis quod 
dedimus wobis poteftat. recipiend. hac vice, nomme noftro, Re- 
cogintion: quam T. de T. de quocunque debito facere woluerit co- 
ram vobis; (oy ideo vobis mandamus, quodcum Recogn. illam 
ceperitis, nos ind. ſub ſigillo veſtro diftinie, &c. 

And by that commiſſion he hath general authority to 
rake Recogniſance of any man who will acknowledge any 
debt before him to any perſon whatſoever, (Fc. 


See before If a man be bounden in Recogniſance in 100 /, bs py 5 


130. H, At five ſeveral days 2of. then immediately after t 
| dxyof = > m7 is paſt, he may ſuc an Elegit 
So note that Capias ad for 20/.and at the ſecond day he may ſue ano- 
Setiefaciend. Neth not ur ther Elegit, or Levari facias of other'20 4, and 
'» CT OR 3+ ©* 'ſoof all the 20. every day of payment, arid he 
es : ſhall have ſuch writ of -Elegit for the payment 
Vi. 38 E. 3+ that ſhall be made at that day, and ſhall not ſtay his Suir till 
T2 Br. Exe- a1] the days of payment are paſt. 


cution 42. And if. two be bound in Recogniſance in Chancery, v2. C 


qutlibet eorum in ſolid. recogn. ſe debere, '&c. he may ſue ſeve- 
ral -Scire facias againſt them ro have the money levied of 
their Goods and Lands, (9c. "Ot | 


If a man be bound in a Recogniſance in Chancery or other D 


Court of Record, and afterwards the Recogniſee dieth, His 
Exccutors: may ſue forth Elegit ro have Execution of the 
Lands of the Recogniſor. And if the Sheriff return rhat the 
Recogniſor is dead, then\ the Executors ſhall ſue a ſpecial 
Scire facias againſt rhe Heir of the Recognilſor, and againſt 
choſe who are Tenants of the Lands which he had at:the day 
of the Recogniſance made ; and that ' writ of Scrre facias 
ſhall recite and*ſhew that the Execurors who fiie” th&E writ 
have ele&ed to have the moiety of the Lands which the Re- 
cogniſce had ar the making of the Recogniſance : and the 
form of the writ is : tt 
Rex Vic. &c. Cum I, de W. tali die oy an. &c. in Cancel. 
noftra recognovit | fe debere N. nuper Duci Lanc. cent, libras, 
quas et ſlui debuit in Feſto,"&c. tunc prox, nt) t 
conſtat, $&c. as ei nondum ſobvit, ut dicit”, ac W. B. (FC. 
Exec. pred, nuper -Ducis defuntti, juxta Stat. inde-edit', 
eleger. ſibi liberarj pro prad. cent. libris omnia catalla &: me- 
tat. 


'E 


) 


Writ de Idemptitate nominis. 


dietat. terre ipfius 1. W. tenend. juxta form. Statati pred”; 

tibi Preceperimus, quod ſcire faceres pref. I.de W.quodeſſet 
mCancell.noftra tali die proxim. futur®, ubicung; &c. ad oftend, 
fi quid pro ſe habere vel dicere ſciret, quare omnia catall. ſua 65 
medietas terr. ſue pref. Execut. pro pred. cent. libis liberari non 
deberent, juxta form.Statuti pred. ac tu nobis retornaveric, 
pred. I.de W.mortuus eft , Tibi pr acipimns, quod (cire fac. Hered, 
ipſius I. de W.necnon Tenenttbug terr. que fuit ejuſd.I. de W. die 
Recogn. pred. quod int in Cancell. noftra, &c. proxim. futur”, ubj- 
cunqueg&c. ad oftendend.ſt quid pro ſe habeant vel dicere ſciant, 
qnare mediet: terre quam ipſt tenent de terrapred. pref. Execut. 
jro pred. centum libris liberari non debeant, juxta form. Stat. 
pred. Et habeas ibi nomina illor. per quos, &c. Teſte, &c. 


And thereby appeareth, Thar if -a man be bounden in 4 x, H. 2, 16. 
Recogniſance, (4c. alchough thar the Recogniſce dieth, yer his 15 8. 7. 16. 


Executors cannort'ſue forch an Elegit to have Execution of 
the Recogniſance within'the year after the day of payment, 
wirhour ſuing forth a Scire facias againſt the Recogniſor, 9c. 
Bur againſt the Heir of the Recogmior, or the Terre-renants; 
the Recogniſee or his Executors ought toſue forth a Sczre fa- 
cias, &c. otherwiſe if they be ouſted, g&9c.. by ſuch Execution 
of their Lands, they ſhall have an Aſliſe of Novel diſſe;ſin, &c- 


Writ de Idemptitate nominzs. 


'E bf 1 HE Writ de 1demptitate nominis lieth, where a man is 


ſued in a perſonal A&ion,and upon the Capzas or Exigent 
awarded, another man, who beareth the ſame name,js arreſted 
by force of the writ,then he who 1s ſo arreſted ſhall ſue forth 
this writ of 1demptitate nominisz and this writ ſhall be di- 
reed ſomerimes to the Eſcheator, 1f he or his Goods be ar- 
reſted by him, or unto the Sheriff, 1f he be vexed or moleſted 
by him, and the form of the Writ is ſuch: | 
' Rex dile# ſibiT. de $. Eſcheatori ſuo in Com. Linc, ſalut, 
Cum nuper,ut accepimns T.de R.de Lond.Taverner jam defunttus, 


ut dic," proeo now wvenit coram Juſtic. noſtris de Banco ad 
reſpondend. R. de tempore. quo fuit Receptor denarior. ipſis R. in 


 Exigend. poſirus fuiſſet in Huſtingo noftro Lond. ad utlagand.ty 
ea occaſione die Lunz proximo poſt Feftum $. Petri in Cathedra 
. anno regni noſtri decimo, utlagatus ; ac jam ex parte I. de R. 
de Lond. Baker,intellexerimus, quod licet ipſe non ſit idem 1.de R. 
qui al ſeftam ipſius Re utlagatus fuit, nec aliqua bona ſen ca- 
talla que fuerunt o__ utlagat. ad manus ſuas devener* ; 
tu tamen, propter 1demptitatem hujuſmodi nominis Cy cog- 
hominis 1. de R. pr et L de A: de — 
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592 } Writ ze Idemptitate HOmnnis. 
=, efſe eundem T.\de R. de Lond. Tavern; qui fic utlagatus ful 


bona 0 catall. ejuſdem 1. de R. de Lond. Baker, colore ejuſd. 
Breuts noſtri, de bonis ( catallis que pred. I. de R. de Lond; 
Tavern. habuit in Balliva tua die promulgationis Vtlagar. pre- 


dit. in manim noftram capiend) , in manum noſtram ſeiſire in- 


tend?s, ( ipfurm ei occaſione multipliciter inquietas minis juſt8 
in ipſius T. de R. de Lond. Baber dampnum non modicam (& 
gravamen ; ſuper quo nobis ſupplicauit ſibi per nos de remed. 
provid” : Et quia ipſum 1. de R. de Lond. Baker indebits pr e- 
gravari nolumus, tibi prac, quod <5 rmnquiſition. vel alio mo- 
do legitim: tibi conſtare poterit, pred. 1. de R. de Lond. Baker 
a _ L. y wan, rages a 
nec aligua b catalla que eu utlagati die 
promulgationis Utlagaria predit. ad manus ſuas deveniſſe , 
at eft diftum , tunc caption! bonorum QF catallor. ejuſdem 1. de 
R. de L. Baker, occafione Utlag. pred. in man. noftram ſuperſ, 
ermnino. Proviſe ſemper , quod de omnibus boiiis oy Catall, que 
Pred.T. de R. de L. Tavern. habuit in Balliva tua die promul- 
pra Utlagar. pred', fi que fuer , mbis reſp ; at eft juſtum. 

eſre, &c. 


And ſo if a nan be diſtrained by Proceſs our of the, Ex- A 


chequer for ro accompt, (9c. for another perſon who hath 
the ſame name which he hath , then he ſhall ſve that Writ 
ro the Barons of the Exchequer and to the Treaſurer , .and 
the Writ ſhall be ſuch : 

Rex Theſanrar. oy Baronibus ſuis de Scaccar. ſalutem. Moti- 
ftrauit nobis. ]. Clerke de N. quo# cim quidam J. Clerke nabis 
in quod. Compoto de exitibus paſſagit Viridis caſtr, regdendo 
die quo obiit tenebat” , qui quidem -J. Clerke mortuns eft ,- ( 
wocabat.. dum wizit, J. Clerke de A. ut dicit', ac pro eo quod 
pred. }. Clerke de. N.. haber idem nomen 0 cognomen ſicut praf. 
}. Clerke de A: ad reddend. nobis Compot. de exttibus pred. 
multiplicit. znquietari facitis mins jufte , ut accepimus, ſupey 
quo idem J. Clerke de N. nobis ſupplicaverit, ut ſibi de remedio 


* zn hac parte ſubvenir. velimus : Nos tath pro nobis quam pro pref, 


.Clerke quod juſtum fuer. fieri volentes in bac parte, vobis man- 
ne pb p fi per aliqua memtoranid. dift.Scaccarii, vel per ingui- 


fitionem inde, ſi fuerit, capiend”, inveneritis ipſum J. Cl. 


de A. Commiſſion. noftram de Officio illo habuiſſe, 0 exitus ind? 
pretextu” hujuſmodi Commiſſion. noftre akt alio modo recepiſſe, 
Q& ipſum }. Clerke de N. bujuſmod: Commiſſion. noſtram tian 
habuiſſe , nec ſe ind? in aliquo intromiſiſſe , Cy ipſum J.'Clerke 
de N. propter Idemptitat. nominis \(y cognominis , 49 \ non 
alia de cauſa, coram wobis impetit. fuiſſe 3 tunc ipſum J. Clerke 
de N. ad reddend. nobis compotum de exitibus Wadilhs ad 

fl 
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Writ de Idemptitate nomints. 


idem Scaccar',prout juſtum fuerit, efonerari oF quietum eſſe fac; 
Proceſſum debit. verſ, pref. ].Cl. de Aft es ſit, ki ar, 
executores, ſeu terrarum CF tenementorum ipſius J. Cl. de A, 

_ fuerit, tenentes, juxta juris exigent. factentes, A 


B And if a man be taken by a Capias utlagatum, he may 
ſue forth a Writ de Idemptitate nominis in the <- 
reQed to the Juſtices of the Common Pleas, if the' Proveſs 
be ſued there, or unto the Juſtices of the King's Bench, if the 
Proceſs be there, commanding them to make enquiry, (5c. 
as afore is ſaid; ec. fo as this Writ ſeemeth bur as a Con 
miſſion to make enquiry, and to know the truth ; and upon 
that Writ direQed to the Juſtices, they ſhall award a Writ 
unto the Sheriff to make the Enquiry, Cc. but if a man be 
outlawed in the Common Pleas , and taken by Capias, he 
may come into the Common Pleas, and pray a Writ of En- 
qu whether he be the ſame perſon , without ſuing the 
ſrit de Idemptitate nominis, vo 
And if an Exfgent be to be awarded againſt otie; if one 
who hath the fame name come and faith that he is ready to 
anſwer , then the Plaintiff may fay that he 1s not the ſame 
2nd then the Plaintiff : 
mes , and the fame ſhall be entred, and then the Exigent 
ſhall be awarded according to that difference which the 
Plaimiff hath made. 
Art the 'Exigent returned the Defendant appeareth by 
Superſedeas, and the Plaintiff aith, that he chart th 1s 
not the ſame perfon : And: the opinion of Hanke was , that 
he ſhall be F- to his Jdemptitate nominis, and not that 
way avoid the Outlawry. LO £1, 
C. And if an Bxigent be to be awarded upon an Inditment , 
if one come and faith, that he hath the ſame name as he 
whom the Proceſs upon the Indi&ment is awarded , 
that the King's Attorney may put a differtnce 


and 
of their names ; the ſame ſhall not be done, for that ſhould 
_ the Indiftmenr, becauſe the Proceſs ought to be 


ro the Indiatment; and if he be grieved 
by the Proceſs, he muſt ſue forth the Writ de [dempricate 
nominis, and ſhall not- have other remedy, (gc. And he 

have that Writ to the Juſtices of the Peace If they awa 
Proceſs of Vilagary upon Indiftments taken before them , 


and alfo to the Juſtices of Gaol-deliery , as appeareth by* 


the Keniſter, fol. 195, 196. 
| yy Wrik 
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Writ de Homagio reſpelnando. 


" HE Writ of Reſpite of Homage lieth, when the Heir 
comes of full age who holdeth of the King in Capite, 

and ought to ſue his Livery, then the Order is, thar he firſt 
doe Ho to the King, and thereupon to haye his Writ of 
Livery to the Eſcheator ; but the King of grace'and favour 


- may reſpite his Homage as he pleaſeth : And thereupon he 
"ſhall have a Writ. unto -the Eſcheator teſtifying the ſame , 
. 3nd; commanding him to deliver him Seifin 'gf the Lands; 


and the Wrir ſhall be ſuch : | 
: . Rex dileHo, &0, Eſchear' ſur, &c. ſalutem...Scids quod re- 
ſp:Fuamus Homagium I. ſoror. &f ber. 1. filtt;,T, de B.. L, 


_ nebjs de omnibus terris (of tenem. qua. pred. I frater ſuns tenu- 


it-de.nobjs in Capite die quo obitt debitun,- uſque all Feftnm 


5, Michael. prox. futur', G terra. Of tenem. ila-ei reddiding. 


Et ideo wobis mandam', quod accepta Secur”, &c;. 1/7 
Writ de Haretico comburends. 
Ote', it appeareth: by Britton in-his Book, that thoſe 


+. N- perſons ſhall be burnt who felontoufly burn others 


Corn'or others Houſes , and alſo thoſe who are - Sorcerers or 
Sorcereſles; and Sodomites and Heretzcks ſhall be burnt : 
And it appeareth by that Book, /h. 1. cap. 17. that ſuch was 
the Common Law... Bat note, thar the perſon. who ſhall-be 
burnt for Hereſie-oughr to be firſt convi& thereof by the 
Biſhop who js his Dioceſan where he dwelleth, and abjured 
thereof, and afterwards, if he relapſe into that Hereſie -or 


- any other ,. and: thereof be condemned in the ſaid Dioceſs, 


then he ſhall be ſenr from the Clergy to the. Secular Power, 
to doe with him as ir fhall pleaſe the King, &c. And then 


© Ir-ſeemeth the King, if he will, may pardon him the fame. 
 And-the form af the. Writ is ſuch : | 


Rex, &c. Majori (5 Vic'-London. ſalutem. Cum venerabilis 
pater, Thom. Archiepiſcopus Cantuar', totzus Angliz Primas, 
GT. Apoftolice Sedis Legatus , de conſenſu. (F aſſenſu ac conſilio 
Epiſcoporum (5 Confratrum Suffragan. ſuorum , necnon totius 
Cleri Provincis ſue in Concilio ſus Provinciali. congregas", ju- 
T14.ordinibus in hac parte requiſit. in omnibus obſervat*, W.. 
Sawtr* , aliquando Capellanum , in Hereſ. dampnat', (5 per 
7pſum Willielmum preantea in forma juris abjurat*, '& ipſum 
Will. in Hereſim pred' relapſ*, per ſuam ſententiam definitruam 
Hereticum manifeſtum pronunce (9 declaras”, ac —_ 

ore 


A 


C 


| 


Writ de Haeretico comburendo. 


fore decreverit, oy ab omni prerogativa (9 privilegio Clericali 
ea de cauſa realit. degradaverit, ipſumque Will. Foro Seculari 
relinguendum. eſſe decreverit , (9 realiterreliquit , juxta Leges 
OF Canonicas Sanftones editas in hac parte, ac Sanfta Mat. 
Eccleſia non habet ulterius quid fac. in premifi” : ns igitur, 7e- 
lator Fuſtitie oy Fidei catholica cultor, wolentes Eccleſiam Sanc- 


tam ac jura OF libertates ejuſdem manutenere (y defendere, (ox 
- hujuſmodi Hereſes fy Errores de Regno noftro Angliz ( quant. in 


nobis eft ) radicitus extirpar”, ac Hereticos fic convidtos ani- 
madverſione condigna punire ; attendenteſque hujuſmodi Hereticos 
in forma prad. convittos, fy damnatos juxta Legem divmnam of 
humanam canonica inſtitutione , Cy in hac parte conſuetudinar, 
1gnis incendio comburi debere ; wobis diſtinftins quo poſſimus 
precipimus , firmiter injungentes , quod pref. Will, in cuſtodia 
veftra exiſtent” , in aliquo loco publico- oF aperto infra Libertat. 
Ctvitatis pred. causd premiſsa cor. populo public. igni commit”, ac 
ipſum in eod. igne realit. comburi fac, in hujus criminis deteſta- 
tionem, aliorumque Chriftianorum exemplum manifeſtum : Cy hoc 
ſub periculo incurnbente nullatenus omittatis. Teſte, &c. 


D . And by that Writit appeareth , that a man ought to be 


convicted of the Herefie by the Arch-biſhop -and all the 
Clergy of that Province, and abjured for the ſame, and af- 
terwards anew convicted and condemned by the Clergy of 
the ſame Province, and that in their General Council of Con- 
vocation. But now by the Statute of Hen.g. cap. 1 5. it is enac- 
ted, That every Biſhop in his Dioceſs may convi&t a man of 
Herefie, and abjure him, gc. and afrerwards convit him a- 
new there>f, and condemn him, and warn the Sheriff or 0- 
ther Officer to apprehend him, and burn him, oc. And that 
the Sheriff or other Officer ought ro doe the ſame by the pre- 
cept of the Biſhop, and witkour any Writ from the King to 
doe the ſame. And thart is the cauſe (a5 ir ſcemerh) that that 
Writ is not put in the new Regiſters, becauſe that Writ 
ought not at this day to be ſued forth, bur is as it were void 
by reaſon of the ſaid AR. 

But now by the Statute made Anno 25 H. 8. cap. 14- that 
Scature which was made Anno 2 H. 4. is repealed and made 


void. And now ir is enated by this late Statute , That he: 


who 1s abjured for Herefie, and afterwards fallerh into Re- 
lapſe, and is convicted thereof before the —_ that 
yet the Ordinary ought not for to commit him to the Lay- 


power to be burnt, without the King's Writ firſt obtgined 
for to burn him, as appeareth by the ſaid Statute of 25 H. 8. 
cap. 140. more at large. 
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Writ wpon the Statute of Marlebridge for 4 
Fine for Non fair pleading. 


T HE Writ upon the Statute of Marlebridge for not fair A 
pleading lieth, where the Sheriff or other Baily in his 
Court will take a Fine of the party, Plainniff or. Defendant, 
becauſe he did not plead fairly, (9c. and the Writ ſhall be 
dire&ed.to the Sheriff himſelf, or Baily , or him who will 
demand ſuch Fine; and it 1 a Prohibition to him, comman- 
ding him that he do not demand ſuch Fine ; and it may be 
| ſued by the whole Hundred, or by all the County , 
where he will require ſuch manner of Fine of them. And 
the Writ is ſuch : | 
Rex Vic, 8&c. Ciun de communi conſuliq, &C. you ſet, quad B 
nec in itineribus Fuſtic', nec in Com', Hundred", vel in Curia . 
Baronzs de cetero ab aliquibus capiantur Fines pro pulchre plact- 
tam, neque per fic aid hon occaſionent' ; Tibi precipim', quod: 
ab W. hujuſmodi Finem de c&tero-non exigts, vel exigi facias, 
contra form. proviſionis pred”, Of diftriftionem, ft _ Kc. 
And for the Hundred the' Writ ſhall be ſach : 7zb7 precipi- 
mit, quod 4 communitate Hundredi de T. hujuſmodi Finem de 
c&tero non exigas, vel exigi facias, contra form', &c. 
© And by the Rule in the Regiſter it may be againſt every C 
other man who will diſtrain for ſuch Fine, and he may have 
an Alzas, and a Plyries, and an Attachment upon the ſame : 
and if after the firſt Writ of Prohibition delivered he di- 
ſtrain for ſuch Fine, then the parry who is diftrained may 
ſue forrh an Attachment againſt the Sheriff or Baily, or him 
who di{trainech him : and the form of the Attachment is ſuch : 
Rex Coronatoribus ſuis in Com.Linc. falutem. Si A. fecerit,&c. 
tunc ponite, 8c. B. Vic. noftrum, vel Vic. noftrum Com. preditf, 
quod fit cor. Fuſtic. moſtris, &c. oftenſ. quare ciun de 'communt 
conſilro, 8c. \ uſque ibi, ab aliguibus non capiantur Fines pro 
pwlehre placitand” , neque per ſic quod non occaſiment, | idem 
Vie, vel idem B. diſtrintcit pref. A. pro hujuſmodi Fine prefland. 
in Com. pred”, contre form. proviſion. pred”, ac contra prohibic. 
noftram. Et habeat ibi, &c. to Averia ipſmy A. ek oecaſione 
capta interim deliberari fac', Tefte, &c. 
'Hut- note, that he may ſue forth that Writ 'of Atrach- 
. nent againſt the Sheriff, or other, although that he never 
” ſueth forth any Writ of Prohibition before direQed to the 
Sherift', or Bailiff, but then he ought for to be Mo 
y:'* ; 4 = : r 


Grants made by the King, Gtc. 


that Fine ;. for the Statute in i (elf is a Prohibition to 
Sheriff, and to all orhers, thar they do nor diſtrain for upon 
ſuch Fine for fair pleading 3 but if the Sheriff, or other , Midi 
demand ſuch Fine, and doth not diſtrain for the fame , ;7 


then 
mahd made , becauſe he is not damnified wan - x 
Aſcent, 


Grants made by the King expreſſed and con- 
tained in Fg be remembred. 


D R EX Ballivis & probis hominibus Ville de P. ſalutem. Sti- 
atis quod de gratia noftra ſpeciali concefſimus vobis in au- 
xel. Ville pred. paviand*, quod 4 die confettionis preſentiam , 
B uſque ad finem quinque annorum prozim. ſequent. plenaris com- 
plendorum,, captatis in eadem Villa Conſuetudines fubſcriptas ; 
uit. de quoliber Sunnag', 8c. Et ideo vobis mandamus, qued 
Conf. predift. nſque ad finem termim pr adtft. capiat', ut predift. 
eft ; completo autem termino diftor. quinque annor”, ditte Conf. 
peritus ceſſent &F deleant'. In cujus, 8c. 


Grant of a Stewardſhip. 


CHE R EX, &c. Sciatis quod conceſſimus dilefo Cy fideli noflro W. 

de H. officium & regimen Seneſchalcie, 8c. cum omnibus 

ad diftum officium pertin', quamdiu nobis placuerit : Et ideo v0- 

bis mandamus , quod eid, W. in omnibus tanquam Seneſchall. 
pareat' , Yeſpondeatis , (oF fideliter imtendatis. In cajus, &c. 


Grants of Letters Patents. 


F « EE in the Regiſter notable forms of Grants of Letters 
Parents made by rhe King in divers manners, eſpecially 
amongſt the Writs of Ad guod dampmum, and allo after the 
Writs de Corrodio habendo. And there 1s a Patent made, 
De cuſtodia Foreſts Regis, in recompenſationem cert ſumme, 
alicui per Regem ad vitam' ſuam . | 
And other Patenrs there made upon Indentures between 
the King and others , upon a 'borrowing of money by the |, 
King, by which Patents \'the King doth grant to and 
keep Covenant, QFc. © 
' The Grant of the King of the firſt Benefice which ſhall 
happen void is ſuch :; E 


Rex 


cannot have a Writ of Attachment for ſuch de- RS = 


os Oe bt. ada tis. 4 —_ wma 
: % 


ih 
{ 
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Graiits of Letters Patents. 


- Rex Cancellario ſuo qui nunc eft, vel qui pro tempore ſuerit; 
vel Cuftodi magni Sigilli, ſalut'. - Promotionem dilef#i Clerict 
noſtri 'A. pretextu bon ſervic. ſut tam Dom. Edwardo quon+ 
dam Regi Angl', avo noftro, quam nobis impenſi, cordit. affec- 
tantes, ac volentes ipſum' a premiſſa conſideratione favore proſe- 
qui gratioſo, volumus quod idem A. ad primum Benefictum Ec- 
clefiaſticum, taxationem viginti marcarum excedens, vacaturum, 
quod ad Preſentac. neftram pertinyerit, &F quod daxerit accep- 
tand', prefentetur. Et ideo vobis mandamus, quod eidem A. 
Literas mftras de Preſentac. ad primum Benefictum Eccleſiaſti- 
cum vacaturum, quod ad ms fic pertinuerit, & quod duxerit ac- 
ceptand”, ſub pred. magno Sigillo noftro in forma pred. habere 
faciat”. in cujus, 8c. Teſte, &c. _ 

But ſuch Grants are nor in uſe at this day: 

A Grant of the King to one of his Chaplains of a yearly 
Penfion out of the Exchequer, untill he be promoted unto 
a Berfefice , is thus : s 

Rex omnibus ad quos, &c. ſalut', Attendent. grata (&F 
laudabilia obſequia que dilefFus Clericus nofter A. nobis ante 
hac tempora gratant. exhibuit, ſuper quibus tam per dileFum (5 
fidelem noftrum W. quam alins fideles noftros, ſumus certitudi- 
naliter informati, ſperanteſque ; quod in noftris agend. ſua affeT, 
Coy benevolentie puritate continuabit ſucceſſivis atibus in futur®, 
ac volentes ipſum munere proſequi gratioſo;, conceſſimus ei quan- 
dam annum Penſimem xx. marcarum percipiend. ſingulis annis 
ad Scaccar. noftrum ad Fefta Paſchz (& S. Mich” per 4quales 
portion", quouſque ei per nos ſuerit proviſum nfra regnum Angſ 
de Beneficis Eccleſuaſtico quod duxerit accejtund”. In cujus, &c. 

e, 8&Cc. GW, h 

There 1s another Grant in the Regiſter, fol. 295. made by 
the King to one, to give him authority to reconcile the King's 
Enemies who have left their Obedience, and adhered unto 
other the King's Enemies, gyc. and to grant Pardon to them ; 
and the Grant js ſuch : | | 

Rex univerſis (5 ſingults, &c. ad quos, &c. ſal. Sciatis quod 
nos de fidelitate, probata oF circumſpeAime provida dileft (5 

fidelis noftri Antonit Lucy plenar:ie confidentes, dedimus eidem 
Antonio plen. tenor. preſent. prteftat. nomine noftro recipiend. ad 
fidem ty pacem noftram homines de partibus de Galloway in 
Scotia , ad fidem (5 pacem noſtram non exiſtent* , (5 alios qui 
erſdem Scoris'contra ms adherent, ſeu adbeſerunt , (5 cum eis 
contra nos ee inimicitia noſtra fuer”, &F qui 'ad fidem oF pacem 
mſtram venire voluer , (f quos ad fidem (F-pacem hujuſmodi 
for. wviderit admittend';, of Literas de Pardonatione difarum 
adheſfionis ty intmicitis , necnon de hujuſmodi admiſſioe ad 

| | pacem 


Grants. of Letters Patents. 


 . pacem noftram , eiſdem hominibus pro ſecuritate ſua in hac par- 


re nwmine moſtro faciend';" ratum ( gratum habitur.; quicquid 


Tefte, 8c. + 


+ 'idem Anton. fecerit nom: noſtro in premiſſ* In cujus, &c. 
C: There is another :Grant 'made unto one of the 


of a Caſtle, and the Ammunition therein, for whar rime it 
ſhall pleaſe the King, and a Writ thereupon dire&ed to 
him who had the Cuſtody thereof. before, to deliver to 
him the Caſtle, and the implements and things appertaining 
ſame«. Tam om noch? 1 t \ > 


to the ? —_— Pt STI ©: Aion - 
Wa nd. Jon. hay | there the Farench made to $ ro 


of the Counries , e,Patents made to 


-the Eſthextors bf- the Counties ; 'and allo the Writs to the 


old Sheriffs and Eſchearors to' deliver-unto them the Rolls 
and Writs, 0c. 


D And Letters. Patents of Attendants unto Archbiſhops , 


Abbats, and all others, to be Attendants unto them in thoſe 


things which do appertain to their Office. The form of 


Nomination to be made by the King to any Abbey or other 
perſon. Of one to be Vicar, and that the Abbat do pre- 
ſent him over to the Ordinary. And alſo the form of Revo- 
cation made by the King of that Nomination. And alſo 
the form of the Wrir which the King ſends to the Ordina- 
ry to admit of that Revocation, and to admit another' per- 
ſon by another Nomination. All theſe appear in the Regi- 
ſter, fol. 302. 

And divers other Preſentations made by the King , and 
alſo Revotarions of his Preſentation ; we alſo Nominati- 
ons made by the King in his own right, or in the right of 
others, are there in the Regiſter : and Grants made by the 
King of Donatives, and the Writs .dire&ed unto the She- 
riffs to pur them 1, poſſeſſion : and Writs there to the Or- 


dinary, to aſſign unto a Prebendary Stall. in choro, (& locum + 


in capitulo, who hath the Prebend by the King's Collation : 
and divers Ratifications there made by the King to divers 
Incumbents of Churches, or Prebends, which they have in 
poſſeſſion as Incumbents, Yyc. | 

And many forms of Writs made to Abbats or Biſhops , 
ro EY Penſions for his Chaplains , untill thay are 
promoted to Benefices: and the Writ to the Chancellor , 
to preſent in the King's name ſuch a one, the King's Chaplain, 
to the firſt Avoidance -of-any Benefice which ſhall be void, 
which apperrains to the King: and alſo Grants by the King 
to receive a yearly Penſion out of the Exchequer, 


And 
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